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RONALD A. Lane
(312) 252 1503
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YIA ELECTRONIC FILING

Ms. Anne K. Quinlan

Acting Secretary

Surface Transportation Board
395 E Street, S.W.
Washington, DC 20423-0001

Re Finance Docket No. 35124

R.J. Corman Railroad Company/Central Kentucky Lines, LLC —
Trackage Rights—CSX Transportation, Inc.

Dear Acting Secretary Quinlan:

Attached for filing is a copy of the agreement between R.J. Corman Railroad
Company/Central Kentucky Lines, LLC and CSX Transportation, Inc that 1s the subject of this
docket. The written agreement was not available at the time the Notice of Exemption was filed.
The agreement has now been reduced to wnting and executed; it 18 now submutted for filing
pursuant to 49 C.F.R. § 1180.6(a)(7) (ii).

If you have any questions concerning this filing, please contact me. Thank you

for your assistance.
Very truly yours,
Ronald A. Lane
RAL:dg
Enclosure

cc:  Steven Ambrust, Esq



FIRST SUPPLEMENTAL AGREEMENT

THIS FIRST SUPPLEMENTAL AGREEMENT made this 4th day of May, 2008
(“Supplemental Agreement”), between CHX TRANSPORTATION, INC. (hereinafier referred
to as “CSXT® or “Owner”) and R. J. CORMAN RAILROAD - CENTRAL KENTUCKY
LINES, LLC, s Kentucky limited liability company, (hereinafter reforved to as “RICC” or

“Trex™);

WITNESSETH:

WHEREAS, under the terms and provisions of a Trackage Righits Agreement
(“Agreement”) dated February 5, 2005, User enjoys trackage rights an CSXT*s LCL Subdivision
from the RICC/CSXT ownership point 2t HK Tower, Milepost OOW-12.5/T-12.5, to Frenkfort
Averme, Milepost T-2.8 then on CSXT’s Louisville Terminal Subdivigion, from Frankfort
Avenue, Milepost T-2.8 to the RICC/CSXT ownership connection at the Water Street Lead

Milepost T-1.8/0TR-4,74 (“Subject Trackage™), to ficilitate the movement of unit trains of sand
(“Sand Trains”) to and from Lexington, KY: and

'WHEREAS, User desires w0 move additional commodities in individual shipments
("Merchandise Cars”), interchanging to User at Louisvills, KY end termineting at Lexington,

KY; and

WHEREAS, Owner is agreeable to grenting rights to User for the movement of
Merchandise Cars in Sand Trains, subject to the following tarms and conditions; and

'WHEREAS, Owner and User desire to formelize these understandings by supplementing
the Trackage Righta Agreement through this Supplemental Agreement.

"~ NOW THEREFORE, in consideration of the nutual covenants and benefits harein sot
forth, the parties agree to supplement the Addendum as follows:

Articlo 1

11

12

13

ADJUSTMENT TO TRACKAGE. RIGHTS

The Subject Trackage is shown on the plan attached hereto end markad as Exhibit
“"

Articlo 3(b) of the Agreemient i3 amended to include Merchandise Cars
interchanging to User at Louisville, KY, appended to Send Traing at Water Street,
and terminating at Lexington, KY. User will utilize the reverse move for the
transportation of empty Merchandise Cars.

‘While on the Subject Trackage, Merchendise Cars will move in Sand Trains only.
Under no circumstances will User move Merchandise Cars in a seperate train.

RICC109 First Supploment
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2.2

26

COMPENSATION

Article 5 of the Agreement shall be amended to provide additional compensation
for the movement of Merchandise Cars, For the movement of Merchandise Cars
mmsmmlhothmMmymmmnﬂyhadvmﬁe

of:” dolhrs.hmamﬁuret’emdh
as the Addﬂu:mll(1tme|nl;('.31:;134:‘1r said Additional Current Charge reflecting the
movement of approximately —\_ loaded or empty Merchandise Cars a

distanse of approximately 10.7 miles, at a per car mile charge of _
i, hereinafter teferred to as the “Per Mils Charge”, OnJulyl 2008, User
shall pay the Additional Current Chargs as defined in herein,

Upon execution of this Supplemental Agresment, User shall pay an initiel
Additional Current Charge of s i).dollars, to

compensate
for the movement of Merchandise Cars from May 4, 2008 through June 30, 2008.

Atﬁnendnfeadnmnnﬂl.UmdmllﬁmnshtoOwnn in care of Director-Joint
Facility Budgets & Administration, C8X sportetion,
Jacksonwille, FL. 32202, or via email to |diniticilities@usy.otix, a statement of the
mmbulondedmdmmmmm”ﬂw&lkctw
during the month. Based on this statement, beginning on July 1, 2009 and on July
1 of each year thereafter, Owner shall restate the Additional Current Charge for
the sbcoeeding one year term, to reflect the anmal of cars moved by User in the
yeor immediately preceding. =~ This restatement shall also apply to the
compensation from the Agreement in accordance with Article 3 harein and shall
replace the restatement that has occurred as of the anniversary date of the
Agreement. Accordingly, the July 1, 2009 restatement shall be based on traffic
from February 2008 through Jane 2009,

The Additional Current Charge and the Per Mile Charge shall be subssquently
further revised each year in accordance with Article 3,

User shall furnish Ownor information concerning all loaded and empty cars in
Electronic Data Interchenge (EDI) transmission betwoen the carriers. This

ghall be required at the time the Association of Americen Railroads
(AAR) defines the standard reporting procedures for trackage rights carriers, The

In no cvent, shall the Additional Current Chasge be less than

) dollars anmumlly, said amount {0 be known as the "Additlonal
Minimum Charge”, and to also be revised cach year in accordance with Article 3
ofthisSupplemmtalAgteement.
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Apl29, 2008
Pugn2 of 5



i~

3.1
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33

34

REVISION OF CURRENT CHARGE

This Article 3 replaces Article 6 of the Agreament in its entirety as of the date of
this Supplemental Agreement. For purposes of the revision caloulation herein, the
Current Chargs fromn the Agreement and the Additional Current Charge shall
collactively be referred to as the “Current Charge”, and the Minimum Charge
from the Agreement and the Additional Minimum Charge shall collectively be
referred to as the “Minimom Charge”, The Per Milo Chargs herein and the Per
Mile Charge from the Agreement are the seme charge.

The Current Charge, the Minimmm Charge, and the Per Mile Charge shall be

subject to changs to reflect any increases or decreases in labor, materiat and other
costs as herelnafter provided.

The Current Charge, the Minimum Charge, and the Per Mile Chatge shell be
revised upward or downward each year, beginning with the bill rendered for the
month of July 2009 to compenssate for the increase or decrease in the cost of labor
and material, excluding fuel, as reftected in the Antmeal Indexes of Charge-Out
Prices and Wage Rates (1977=100), included in "AAR Railroad Cost Indexes”
end supplements theseto, issued by the Assoclation of Amerioan Railroads
(hereinafter referred to as "AAR"). In making such determination, the final
"Material prices, wage rates and supplements combined (excluding fuel)” indexes
for the Best District shall be used. Thke Current Charge, the Minimum Charge,
and the Per Mile Charge shall be revised by caloulating the percent of inorease or
decreass in the index of the latest calendar year (2008 Index for the first annual
adjustment) as related to the index for the previous calendar year (2007 Index for
the first apnual adjustment) and applying that percent to the Current Charge, the
Minimum Charge, and the Per Mile Charge.

By way of example, assuming "A" to bo the "Material prices, wage rates and
mpplammheombhnd(exnludingﬂlel) final index figure for 2007; "B" to be the

"Material prices, wage rates and supplements combined (excluding fhel)” final
index figure for 2008; "C" to be the Current Charge, the Mintmum Charge, or the
Per Mile Charge; and "I" to be the percent of increase or decrease; the revised
CmmChnrge,lhpMmummChnrgo,orthePerMileChngemdhﬂem
would be revised by the following foemula:

[¢)) 5% '= D (rounded to the third decimal place)

@M=zxC)+C = revisad Current Charge, Minimum
Charge, or Per Mile Charge (sach rmounded to the
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4.1

1 42

Article 5
5.1

third decimal place), effective July 1 of the year
being revised.

In the event the base for the Anruel Indexes of Charge-Out Prices and Wage
Rates issaed by the AAR shall be chenged from the year 1977, appropriate
revision shall be made. I the AAR or any successor organization discontinues
publication of the Annual Indexes of Charge-Out Prices and Wage Rates, an
appropriate substitute for determining the percentage of increase or decrease ahall
be negotiated by the perties bereto. In the absence of agreement, the parties shall
submit the matter to binding arbitration as provided hereinafter.

At the option of either party hereto, the compensation provided for in this
Agreament shali be open for repegotiation every five (5) years from the
Commencement Date, a3 hercinafter defined. In the event the parties fail to reach
agreement upon such renagotiation, such failure shall not constitute a breach of
this Agreement, and the parties shall continue to be bound by the terms of
compensation provided in this Agreement until the matter is settled or submitted
to binding arbitration,

REGULATORY APPROVAL

Should this Supplemental Agreement require the prior approval of the Surface
Transportation Board (STB), User at its own cost and expense shall initiate and
thereafier diligently pursue an appropriate application or petition t secure sach

Owner shall assist and support efforts of User to secure sny necessary
STB approval of this Supplementa] Agreement.

Should the STB at any time during the term of this Supplemental

impose and labor protective conditions upon the exemption of this Supplemental
Agrecment from regulation, User, solely, shall be responsible for any and alf
paymonds in satisfaction of such conditions.

OTHER PROVISIONS

A“nmmﬂmmofﬁemmnwﬂlmﬂninfuufommd
effect, and shall apply to Merchandise Cara,
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IN WITNESS WHEREOF, the partics hereto have caused this Supplemental Agreement to be
executed in duplicate, each part being an original, as of the day and year first above written.

WITNESS: CSX TRANSPORTATION, INC.
. '] - L 1 -
i By:__ (AL, Fvevr
RMe: Name: Cressie Brown

Title: Director — Passenger & JF Coniracts
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