May 12, 2008
CE TRANSPORTATION BOARD
SURFA A
39S E STREET 5. W. Offios o1 Pruadings

ASHIN , DC 20423
WASHINGTON MAY 19 2008

RE: Finance Docket No. 35081 Part of
Public

CANADIAN PACIFIC RAILRAOD COMPANY, et al. - CONTROL
DAKOTA, MINNESOTA & EASTERN RAILRAOD CORPORATION

UTU LOCAL 911 REPLY LETTER TO CANADIAN PACIFIC’S LETTER
DATED 4-18-68 THE FILING OF THEIR REPLY. Pages 65, 66 and 67.

Canadipn Pacific needs to explain the Minmesota City Gateway 10 the STB on how they plan on executing
the extra Coal and Ethanol Trains and Combination Trains to get to Chicago. In Canadian Pacific's reply filing
dated 4/18/08 on Page 66 the second paragraph stutes "Local 911 does not suggest how such operation might
occur in the absence of either (1) a consolidation of work that would be subject to the New York Dock
requirement of notice and an bnplementing agreement of (2) a new grant of trackage rights by SOO to DM&E
or IC&E, which would carry ity own employes protective conditions. In either evens, ony affected employees
of SO0 would be protected by the appropriate protactive conditions”. **(C¥ kus never responded to our
concerns and has failed to produce any lnbor protections that wosld cover eurrent CP employees.)

This burden falls on CP Railroad to explain and not Local 911. Local 911 feels that CP shovid negotiate a
sestiement between the affected parties, rather than address a resolution imposed by a Government decree.
Local 911 has asked for CP to voluntarily settfe the issues addrossed in our letter dated February 28, 2008,
and reoeived by the STB Board. _

As far 83 CP stating in their letter filed on 4/18/08, page 67, paragraph two it sistes, "Howaver, the lines
in gquestion were divesied by SO0 in 1997 and have not been part of the SO0 Syatem for more than a
decade”.

Local 911 would like to poiat out that CP owned 33 1/3% wuntil July 22, 2002 when they sold all of their
33 1/3% of the IMRL that they (CF) owned to the DM&E Railroad to help form the IC&E Raikoad. CP
helped pioneer the ICAE Railroad. July 22, 2002 to October 5, 2007 is not 2 docads and when CP filed their
application, it seems more like five years, two mouths and a few days and not more than 8 decade as CP Is

‘ misrepresenting as a fuact.
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Local 911 would also like o address the issne that CP hae created on pagr 67, second paragraph, where it
states, “finally. Local 911 apparently wants the Board 1o direct that Train service jobs on JCRE liney, now
conducted by ICAE using it's own emplayees, should be taken cway from those employees (who are BLEY-
Represented) and given to SO0 Emplayees (wha are UTU-Represented)”.

Local 911 would like to make it clear, if any CP equity jobs would be imposed that BLET holds the
does CP feel Local 911 is raiding BLET jobs?

*¢ (The fact is that Canadian Pacifie Railway is just being divisive to divert atteation awxy firom
the jssmes that meed to be discussed and resalved. It iy clear that CP s (rying to canse in-fighting
betwees the UTV and BLEET to divert the imae at kaad.)

Instead of addressing the issues of our Jetter, once again, in C¥s original application filing dated
Octobex 5, 2007, Finance Docket Number 35081, Appendix F, DM&E blocking plans and schedule, pages
3 & 4; it clesrly shows IC&E only maning ons train s day in and out of St. Paul.

Now CP has taken the position to say on Page 67 of the April 18, 2008 reply “filing that IC&E will
continue to operate its ovwn trains and will continue 10 employ ks own employees and SOO will not gperare
JC&E trains.”

But they do not bother about adding a sentence saying ¥CAE will not operate SO0 Trains, favoring
lower wages that could cause hardship to curent CP Employees if CP starts to give extra trains to ICAE
Crews and say it is IC&E freight, when in fisct it has been proved thet the ICAE only has one train a day in
and cut of St. Paul per Appendix F, operating plun pagea 3 & 4.

CP does make a verified staternent on Page 66 dated 4/18/08 of the reply flling, third paragraph where it
states"” Moreawer, Applicants have no plans to skift existing traffic from SO0 trains to JC&E traing. ” Local
911 would hope that the STB would make CP uphold their statements so theye is no exchanging of trains or
Jjobs to create & lower pay scalo in place of the one that is curently in place apd menned by CP Employees.
Frankenberg also states in October 5, 2007 Application; page 4. “li is »ot anticipated ithat the ransaction
will result in any operational changes that will adversely gffect any SO0 emplayees. "

Please impose protection for CP Employses that may be adverssly affected. Canadian Pacific says that
mwnmmm.mmmlmmmwmm
employee projection agrecment (EPA), not post-1985 employces.

wi(kt s UTU Local 911 position te request the Sarface Transportation Board make whole the
this portion of the ICSE Railroad back to the Canadisn Pacific as 2 Class One Railrond. Protective
conditions for all employess sheald be mardated. Lifetime guarantess implemented becanse of the
Ristory of the line heing sold and purchased back, four times, with dates lvted below. Esseatially,

, impose the sort of Employes Proteetion that would be applied is 8 Merger Transaction.)

M911mmmmmmmmmmwhm
AE does no hrackage n o8 CP. Frankeoberg V.S. page 2 states “(for

mlﬁﬂnﬁzmmmnww!hnwlywummv&wl(ﬁr
convenieace, | will refer o DM&E and ICEE collectively as DM&E); Grabam V.S. page 2 (for
canvenience, 1 will refer to DM&E and ICEE coflectively as DM&E). These quotes came from the October
5, 2007 filing. The Board should recognize Cs statements, Appendix F, Pages 3 & 4, as credible ovidonce
to where the ICAE crews caly opesate one train 3 day in and out of St. Paul. Also, as credible evidence that
could be recognized in CP's original filing dxted October 5, 2007, “Application, exhibit 13- Page 32,
second paragraph it siates: in both cities, DM&E delivers cars to the CP yard (one train per day at St Pasl,
Minnesota and three trains per week ot Chicago, Bensenville Yard)., and CPR performs switching,
bsterchange, and local termination service on behalf of the DME" **(The facts are that the DMAK dores
not deliver any trains ¢o St. Paw! Yard or Chicago, Benscuville Yard. The ICAE Reltrond dees.) The
statement Application, exhibit 13- Page 32, second paragraph it states: in both cities, DM&E delivers cars
to the CP yard (one train per day al Si. Paxd, Minnesota and three trains per week at Chicago, Benssnvills
Yard), is incorrect.
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Therefore, aay extra freight would obviously come from CP and therefore CP Crews should be entitied to
any exira trains in snd out of these terminals other than what was mentioned in the applicant”s original
October 35, 2007 filing, Appeadix F. After all, ICAE has only produced the amount of trains in and out of St.
Panl for 8 number of yesrs which is covered under Appondix F, Pages 3 & 4.

The Board shounld compel the applicants t0 provide meaningful information to how CP plane on rnning
the extra fireight trains out of Minnesola City snd any extra freight that comes in and out of St. Paul. CP
denies that they will absorb DM&E/IC&E and in their reply letter dated Apeil 18, 2008, puge 67 paregraph
two where they state, “Local 911's misconceived request seems to assume, contrary io fact, that CPR istends
to absorb ICRE into CPR's existing SOO aperations, and that IC&E trains will simply become SO0 wrains™.
In CP's application filing dated October 5, 2007, exhibit 13 - Page 29 they make the ssasement” Until CPR is
able to fully exercise control of DMEE amd ICAE. Also, in the same filing, Frankenberg verified statements
on Pages 5 & 6 whick states, "CPR contions, hwever, the greater changes is possibla once it has assumed
control”.

CP has bought the Kansus City Com Lines twice; once in 1985 and now on October 5, 2007. With the
history of the sale of these lincs, it clearly shows some typo of labor protection should be implemented and
perhaps some CP equity jobe put back in place.

mmwmmmmwmmmmMmuunmmm
thme, CP/500 bought the Kansas City Com Lines on February 19, 1985 along with buying other Milwaukee
Road sections. The secend time on April 4, 1997, CP selling to the IMRL Railroad; third time on July 22,
2002 CP selling it's 33 1/3% to the DMAR to form the IC&E Railroad and now the farth time, October 5,
2007 with CP buying the DM&E / IC&E Rallrond that incorporates the: former Kantas City Com Lines.

The UTU 911 Seniority Issees and Concemns:

Muttiple overlappieg of Séniority Districts between Local 911 Crewa and ICEE Crews and the
Gatewsy in apd out of Minnesata City DMALR Crews that will be affected by this proposed purchmse:
1. St Paol MN to La Crosse Wi- Local 911 Crews Seniority District to the gateway on to Chicago.

2. St Paul to La Crescent MIN- Milepost 159-Local 911 Crews Seniority District to the gateway on to

Kansas City
3. Humboldt to Northficld, MN&S Savage Line- Seaiority District St. Paut 911 Crews.

4. St Panl to Covms Junction (0ld IM Line) - Senjority District St Paul 911 Crews.
5. Mimnesota Clty to Winons, Interchange with thve IC&E —St. Paul 911 Crews.

For the record we 23 UTU Local 911 do not appose the purchase of the DMAE / ICXE Railway. We
will be afforded, and the wage and compensarion packages on each respective property will be raisod to the
highest siandard of the acquiring carrier. Furtharmnors, that ell the safety standards required of a first class
rallroad be in effect for the entire system in question.

Respectfully Submitted,

D mss W T omrtr~

Demnis W. Towner
UTU Local 911 Secretary/ Treasurer
715 D Mapie Hills Drive East

Msplewood, MN 55117
Attachments Enclosed

cc 1. H Nelson, General Chairman GO261
P. J. Qualy, MN State LR Director



D. Changes in Yards and Torminah

Incressing velocity, maintaining a balanosd design, and Gesigning s Mxvics within s
mtwork frame arc key to a solid foundation fix raln servics. The JOP philosspiy shased by
CPR and DME will fucliltate continued strvice inproveraents.” A troe b and spoke design,
with yards produciag biocks of truffio of sufficient vohuzme o cxpedite eadling sxross corridors
and guiaways, impeoves end enhanoes overall network fiukiity. A key aren of focus wifl be to
simplify operstions s gateways, and to increase sconomice of soale 10 hese polnta,

Applfcants’ wamisal opesxtions st the S¢. Puusl, MN eud Chioagn, I, should sy be
affoctcd by the trecsection. Ciarently, CPR (SOO Line) has terminal setvices agrocments with
DM&E and ICAE covering the Chicago, I and $1. Pau) terminals. In both cities, DME delivers -
cars 1o the CPR yard (e tnela per dey &% St. Pual, MN sod three trains par week ot Chicago
Bensenvilie yure), and CPR perforeas switehing, bateechmngo, and losel tormination scxvics ou
behalf of DME. This onoparative sppeoech hes yesalted in acamican service. AppHomts
anticipete that operations at thess tarminaks will be condustod without sigaifionst chengn
following hoplemantation of the traxsaction.

Applicants huve jdentified a Few putential opportunities for small clnmpes aear Chicago,
JL. Forexample, CPR's Interchangs with DM is cumently three thnes per week. Local LDS2
operales ot of Davis Junction on Tuesdny, Thursday & Satundsy to IHB Norpaul, and Menday
Wednendzy & Friday to Bensenville yard. Although Applicasts do not camently plan 10 dngs
that service, their overall review of Chicago, I trafflo fiowa may idemify opporimities 10 adust
trafifio patters in 8 mannet tet would improve treifio flows sad Suldity_

Afer spprovel of the tranasction, AppHicants Will review exiating DME interchanges
(including intorchanges berwens the DMAE and ICAE) 10 ensure traffic Is moving Bot culy in m
opcinal peitern, bt also in the optimal blocks. The Minnesota City, MN DMAE/ICAE

Rxbibit 13- Page 32



. § Otine Operating and Sysinm Deésiga Aress to be Reviswed Altor
Approval of the Transseticn.

Following approval of the transaction, Applicants will seview data and information
conceming the cperations of their systemas more clossly t6 determine whether there may be
addtionsl opportumitioy for opersting and sorvics design bnprovemeuts. CPR uses a
soplristicated computes modeling program (MulriRail) that will allow Applicanss to evaluse
varlows sevvice desigm idens wod to detormine whether such spproaches might cohance traffic
flows aud other importent vpersting and service metrics. Suoh moddling mey identify
opportmities that Applicants bxve aot yet contemplated. Untll CPR is able to fully exetcie
engtrol of DMEER sad ICRE, and 1 incorporete detailed traflic data on DME's volunses, arigins,
Mﬂmmmmmmmﬁ.ww‘m“dunumﬂ
projected vufiic flows or potential cifitiencies

In addition, it migiht be possible to idemify. in cooperation whh comnecting catricys, ways
10 adjmt current blocking parterns to expedite the movement of trafiis through busier terminal
areas. The current flow of freight traffic to, from, or thyough Chicago, TL, prescuts the taagest
azoa to explore in s of how treffic patterna could be inprovad with our imeriiae partpen.
For cxnnpls, Apphicants will consider the fassibility of building an NS block st DME's Hurca
yurd, for st off ot Winoms, that could be handled divectly 10 NS in CPR's Trein No. 288 service
(St Paul to NS Cahanet), therchy sveiding reworking of traffie 2 Clewing Yard. The exrrent
DMARICAE intcrchangss will ajso be reviewed 10 ensure that traffic is moving nol only in an
optimel pecocrn, but also in the optimal blooks.

In the longer term, changes in the supply chain for ethanol could require CPR-DME to
cotwider tho possibillty of intradncing unit train service. Usie treln service roachios its optimum
chiciency when the erigin can load all cars in 24 hours, and when the destination can unlosd sl

Exhibit 13- Page 29



CPR-2 DME-2

sigsetory employees, on an individual basis, of the availabitity of monctary and othor bonefits
that are different from, and in some instances in addition o, benefits thet muy be svailabio o
thoss employess under the New York Dock vondilons.

At loast $52 DME craployess who are nox reprosented by labor orpanizations heve
entered {rdo individuel “employoe protection agrecments” with DME. Each such agroement
provides for, smong other things, ssverance payments and other benefils if cortain events
affecting the signatory couployos sheuld occur within s apecified period following & changs of
conpwl of DMEE. Each sgrvement providos that the employee’y severancs payment will be
reduced by the asaount of benefits, if any, roccived under the New York Dock conditions,

1n addition, at lesst 238 unrcpresenzsd employees in DMIE's Mechanicnl and
Eoginoezing Departméuts have cttered into individual agreements, cormmeonly refesred to by
DME a3 “Yost-PRB Agrooments.” Buch such ngreement provides fr, acmong otber things, up to
six yeam” wagegvotection mnd other bemofits if castain events shanki afSiet the signatory
etmployee within three years after the agresment’s offcative date, as  resull of the acquisition of
DMAE by anower ralirond.

Fruakeaberg V.8. - Fage 7
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CPR-2 DME-2

whether {ixther efficienicies can be realized, for example, hrough utilization of economies of
soale or climination of mdimdant Gucilities.

Applicants anticipaie that, In sccordance with the requiremems of 49 U.S.C.
§ 11326(a), the Bouzd will izopose the employes protective conditions set forth in New York
Dack Ry.~Control-Brook{yn Eastern Dist. Terminal, 360 LC.C. 60, aff'd, New York Dock Ry v.
United States, 609 P.24 83 (24 Cir, 1979). The New York Dock conditions provide extensive
monetary beoctits w employees who sre dismisend or displaced &= a resuk of the transaston on
which the conditions have been imposed, The conditions peovide & measure of compensation for
the casts of relocation. Mogeover, the conditions require that the carriers give advance notice o
employoes and their representatives of operational changes that may result in the dismissal or
displacement of employces, or the “roarrangemen: of forces,” snd provide an opportunity for the
pegotiation of ingplementing agreernents i connection with such operational changes.
Employses who are not represented by Jabur organizations are afforded substantislly the same
levels of protection a3 are provided (o represented employess wader the New York Dovk
conditions.

Neither CPR nor DME bas ncgotinied & protective armmgemnont with say labor
arganization in conpection with the proposed trmsaction. CPR s commisred to resolving labor
aod employco issues that may arise in conncction with this transsction through negotistion,

DME 1 entered imo Individusl agrocments sith meny of its varepsesommed
emmployees. These agrecments, which are probsbly unique in the raliroad industry, ssoure the

Frankenberg V.8. - Pago 6
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‘CPRe BAR3

Proposed trensaction In casentially cnd-to-end. 1 12 0t entioipeted thet the tresssction wilf result
in sy opexssions] changes that will adversely affect any SO0 axnployegs, The planned
operationa] chango that is desoribed in the Operating Flan (Exhibit 13), and In the Verified
Sisterne of Vern Graham - which will lnvolve the handling by SO0 of waflic betwoan
Minnesota City and Chicago thet is currently handlod by ICAR between Nora Springs, 1A and
Chdeago - wilt likely lmve no signilicent effict on SOO empioyees, bocause ears moving from
o to Minnesota City will shmply be added to trains currersily opemted by 800 over its own
-

D&H i3 50l contignons to cither SO0 or DME, and it s not anticipssed that the
transaction will causo sty operational chanpos vhat will adversely affect any D&H employces.

As described in the Operating Plan, Applicants plan to implement an vperstional
change that will affixct the handling of certtin DME trafiio to and fiom Chicago. Curently,
tralfic moves in DMAR traing vast from !Hwron, 8D tirough Waseca, MN, to Owattana, MN,
and then aouth ¢ Nora Springs, IA. Fromy Nora Speings, (his trafiic moves on ICAE tradrs
through Dubuque, 1A, 10 Chicage, This is daily service, one train per day in each direction, It is
planncd that the traffic from Huron, iustesd of being routed from Owatontia south to Nora
Speiogs, will continue east on DM&EE's line to the DM&LE/SOO connedtion at Mimesota Clty,
MN. There, the cxw will be added to SOO trains that opevate twica daily betwesn the Twin
Citios mnd Chicago, This change in traffic routing will affeot DMF, cmployess in two ways.
Firs, thore will ba n reduction of two crow steris por day (one crww start includes two traln aod
engine scrvioe cmployess) on trains operating on the lines from Wasees to Nora Springs, This
will affect omployees who repost for wrk ot Waseos, and drwsy theiv aspignments from a crew
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APPENDIX F:
DME Blocking Plans and Schedule
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