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The Coos-Siskiyou Shippers Coalition' respecttully submuts this Reply to the
“Response of RailAmerica, Inc and Central Oregon & Pacific Railroad, Inc 1o Order to
Show Cause™ ("RarllAmenca Response™) By Show Cause Order dated April 11, 2008.
the Surface Iransportation Board (*Board” or “STB™} directed RaillAmerica, Inc
{"RaillAmerica™) and Central Oregon and Pacific Railroad, Inc (“CORP™) to show cause
why the Board should not consider CORP's ongotng failure to provide scrvice on the
Coos Bay Line (the “Line” or “Coos Line™) to be an unlawlul abandonment, and why
CORP should not be required to eithcr promptly repair the tunncls on the [.ine and
resume rail service or, in the alterative. to seck abandonment authonity (Show Cuise

Order at 1)

BACKGROUND
This proceeding onginated 1n response to the September 21, 2007 embargo by
CORP of that section of the Coos Line situatcd between Coquille and Richardson,
Oregon (Embargo Number, CORP000107 hereinafier referenced as
“L.mbargo” )} RailAmenica Responsc, Lx 7) While the Embarge was amended on
Scptember 24, 2007, to allow by permit only the movement of outbound traffic of cars
which werc currently on the Line, 1t was subscquently amended to disallow permits as

well (RallAmenca Response, Ex  7)

' I'he Cous-Siskivou Shippers Coalition 1s a coahtion consisting of shippers and local governments
Included among its members are Roseburg lorest Preducts, Southport Lumber, American Bridge &
Manufacturing, inc . and. Georgia Pacific
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in issuing the Embargo, CORP stated the Embargo was a result of the “unsafe
conditions 1in Tunnels 13, 15, and 18" (RailAmenica Responsc. Ex 7.p 2)

Simultancously with the imposition of the Embargo. on Scptember 21, 2007 the
CORP Marketing and Sales Manager stated that “[t]he Coos Bay line just doesn’t have
enough business on 1t today 1o justify us making the repairs ™

(htip //www rands com/breaking news archive shtml p 98 of 619. accessed 1/3/2008)

*(Shippers” Ex 1)

The Marketing and Sales Manager also stated that in the future they may reopen
the Line o support & container terminal at Coos Bay if such terminal be developed ™
{Shippers’ Ex 1) His statements clarified that notwithstanding 1ts common carrier
oblhigation. CORP would not be making the repairs necessary to reopen the Line in the
near futurc

In this proceeding Mr Lundberg docs not mention CORP’s earlier affirmation
that the Embargo was financially driven, rather he states that

“[t]he increasing hazardous conditions 1n the tunncls along the Coos Bay Line led

CORP management to bl;mg the situation 10 RallAmenica’s attention on

September 18-19, 2007 = RailAmerica agreed with CORP that the hine should be

cmbargoed for safety reasons ™
(Venfied Statement of Paul Lundberg, p 7)

While RailAmerica asserts that the Embargo was in response 10 serious and well-
documcnted safety concerns relating to the condition of the three tunnels (RailAmenica

Response. p 2), this statement only tells part ol the story, for it ignores not only the

company s previous description of the Embargo as an economuc 1ssuc, but also 1gnores

* “There 15 no explanation as to why 1t tooh CORP over 60 days 10 bring these “immediate” repair and
hazardous conditions” to the attention of RailAmerica nor does 1t explain why CORI? did not act on 1ts
own initiative when faced with these increasingly huzardous and immedate safety concems
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that these salety concerns were well documented and repeatedly described as
“immechate” repair needs for thirteen years prior to the Embargo

[ he hazardous conditions Mr. Lundberg relerenced as the reason for the embargo
had been brought 1o CORP's attention several times over the years prior to Embargo

In July 2007, Shannon & Wilson® reported to CORP's Chief Engineer (Veritied
Statement of Paul Lundberg, p 6) that

“[1]ndications of severe liner and/or rock deterioration and instability requiring

immediate repair (Repair Levels 1 and 2)* were observed at several locations

the imber-lined sections of Tunnels 13, 15, and 18, where the umber sets are
heavily decaycd, crushed. and/or offsct  We also obscrved rocklall hazards at
several locations 1n I'unnels 13 and 15, where imber sets were removed and
replaced with steel scts, but the imber lagging was left in place and has now
deteriorated and rotted away In addition. we identified rockfall hazards in two.
short, unlined sections, also 1n Tunnel 13 Becausc of evident recent rocklalls, we
strongly recommend repairs in these areas as well ™

(RaslAmerica Responsc. x 6, pp 3-4) (emphasis added)

Similarly, in its September 21, 2007 report. Shannon & Wilson observed that the
problems 1n Tunnels 15 and 18 had been previously identified and discussed with
RaillAmerica as early as November 2006 Turther. it noted that other problem areas had
been observed 1n November 2006 to January 2007 as well (RallAmenica Response, 1ix 6,
pp 12-13)

Likewse. the condition of lunnels 13. 15, & 18 were also the subject of a tunncl

mspection by Milbor-Pita & Associates, Inc 1in 2004, wherein Tunnel 15 was descnibed

¥ In therr letterhead, Shannon & Wilson, Inc identify themselves as * geotechmical and environmental

consullants’ {Ser Ra1lAmenica Response, Ex 6,p 1)

* In 1ts July 16, 2007 letter, Shannon & Wilson characienzes areas in need of immediate repair as Repair

Level | which they defined as in need of repair within six months  Repair Leve] 2 was defined as those

arcas that should be repaired within the next 12 months {RaillAmerica Response, Lx 6, p 2)
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as an “extremely serious section that in our opinion could sufier a tunnel collapsc at any
ume”™
The Milbor-Pita & Associates report described the conditions m Tunnel 15° as
*Four hundred feet (+/-) of the north end of the tunnel just 1n from the concrete
portal structure arc supporied with highly deteriorated timber sets placed on a
spacing of 1 to 2 feet, 1n an area of heavy scepage In many cases the umber sets
have racked and/or pushed inward, and the face-to-face contacts of the timber
segments arc almost complctely crushed In our opinion these imber sets have
almost no support capacity and are in a zonc ol heavy ground. 1¢ hence the very
close spacing of the scts  Heavy ground, likely soil and/or very weathered
bedrock, combined with heavy seepage 1n an arca supported with deteriorated
umber supports 1s a recipe for a major collapse that will close the tunnel for
weeks 1f not longer ”
(Milbor-Pita & Associates May 5, 2004 letter attached to Central Oregon & Pacific
Railroad, Inc letter to Mike Gaul, Port of Coos Bay, August 3. 2005 attached hercto as
Shippers’ Exhibit 2, p 21) ®
In addition. Milbor-Pita described the conditions on Tunncl 13 as the second most
serious tunnel problem The report described the presence of “very wet. detenorated
umber sets™ near the middle of the tunnel, a “'scction of close-spaced steel sets™ which are
“lagged with severcly deteriorated wood planks that allow rock blocks to punch through
and fall on the track™, and, *voids 1n back of the planks ™ The rcport recommended that
the steel sets should be lagged with steel channel as an immedhate re-support, and

eventually the voids backf{illed with clean concrete or expansive grout  (Shippers’

Exhibit 2, p 22)

* The report discussed the tunnels m order of most serious to the least serious, the most serious was Tunnel
15, which we assume would thercfore be the referenced ‘extremely serious section™
“ Milbor-Pita & Associates, Inc are “geotechnical and tunnel consultants” from Woodmville, Washington

(Sve Shippers’ Ex 2,p 21)
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The 2004 geotechnical and tunnel consultant’s findings relative 1o Tunnels 13 &
15 read very similar to the July 16, 2007 report (Compare RallAmerica Response, Ix 6,
pp 3-4) lurthermore, the Milbor-Pita & Associates report was also not the first tme
that the necd for immediate repairs 1n these tunnels was documented

Similarly, 1n November 2006. Shannon & Wilson identified and discussed with
RailAmerica. the state of detcrioration and immediate rchabiliiation work that was
necessary on Tunnels 15 and 18 (Shannon & Wilson (RailAmenica Response Fx 6, p
12)) Shannon & Wilson described these discussions in its September 21. 2007 letter by
noting

*“[a]s stated and described 1n detail in our tunnel inventory report dated July 2007,

we I1dentified and classified numerous sections 1n the tunnels. that are in various

states of deterioration and. in our opinion, require immediate rehabilitation work

(within s1x months) 1n order to reduce the currently high nisk ol rock falls and

umber collapses 1o more acceptable levels Some of the areas — particularly in

Tunnel 15 and Tunnel 18, were 1dentified and discussed with you as early as

November 2006, when emergency repairs were nttiated tn Tunnel 13
{RailAmenica Response, Ex 6, pp 12-13) (emphasty added)

The need for immediate repairs in Tunncls 13 and 15 was also documented ina
March 1. 1994 study by Shannon & Wilson, Inc (Shippers’ Exhibit 2, pp 2-20) " In this
rcport, Shannon & Wilson described the tunnel condition and “short-term rchabilitation
requirements” by noting

“[s]1gns of important istablity requiring immediate repair were observed in the

timber sets 1n Coos Bay Tunnels 15 and 18, and in the gunite/stecl lining 1n Coos
Bay Tunnel 20 8

" The 1994 Shannon & Wilson Repont was prepared for CORP’s predecessor Montana Rail Link (See

Shippers' Ex 2)

* In its July 16, 2007 letter, Shannon & Wilson defines areas in need of immecdiate repar as Repair Level |

and as n nced of repair within six months  Repair Level 2 represented those areas that should be repaired

within the next 12 months (Se¢ RailAmerica Response, Lx 6)  Applyng this classification to the 1994
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(Shippers’ Exhibit 2, p 7) (emphusis added)

While CORP was well aware of the immediate need for repair prior to
Embargo. 1t made no effort to 1mtiate these repairs erther before or after the I mbargo
The July 2007 Shannon & Wilson’s rcport that CORP relies on for its Embargo,
recommended not only that immediate repairs be undertaken, 1t also clearly stated that
the necessary design work and the preparation of construction plans and speccifications
would be required prior to commencing on- site reconstruction (RailAmerica Responsc,
Ex 6, p 6)° Shannon & Wilson also olfered to prepare these design, plans. and
specification documents if RailAmerica were to request them (RailAmerica Responsc.
Ex 6,p 6) Notwithstanding CORP’s own geotechmical engincers advising that these
documents were needed, the record 1s silent as to whether the reccommended designs,
plans and specifications were ever ordered or prepared  Nonetheless. one can infer that
they were not prepared given that there 1s no discussion of thesc documents — or of any
repair steps being inimated — ever being prepared in cither the subsequent Scptember 21,
2007 Shannon & Wilson letter (RaillAmerica Response, Ex 6, pp 12-13) or in CORPs
November 2007 request to terminatc CORP’s comphiance agreement with the Federal
Railroad Administration (“FRA”). (November 28, 2007 letter to P’aul Wilson FRA from

Kevin Spradlin, GM CORP, attached hereto as Shippers® Exhibit 3)

report, :ndicates that Shannon & Wilson was stating Tunnels 15 and 18 were 1n need of “immediate repair™

within six months of March 1, 1994

% Shannon & Wilson stated that “[w]e would be pleased to submit a detailed proposal tor the engineering

design work and the preparation of construction plans and specifications for your next phase of repair work

on the Coos Bay Tunnels” (RallAmenca Response, Ex 6,p 6)
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In the November 2007 lctter to the FRA, CORDP stated that 1ts “Capital Plan for
2008 does not include most of the Coos Bay Sub (approx 117 ni beyond Vaughn)”
(Shippers’ Exhibit 3, p 2)

Robert G Paul, PE, P L. S, the Public Works Director for Douglas C ounty,m
noted that based upon his experience 1n recerving and reviewing geotcchnical reports of
this nature, he would have expected 1f the railroad intended 1o make the repuairs, that the
next step atter CORP received the July 2007 letter would have been for the railroad to
acquire the specific and detailed engincering designs. construction plans and
specifications Once these were produced, he would then have cxpected the project
engnecr to order the necessary matenals, arrange for equipment, and. establish a work
schedule. (Venfied Statement of Robert G Paul. PE,PL S, pp 2-3)

While Mr Paul describes what would be the norm 1n the public tiansportation
industry for this region, CORP docs not appear to have taken any of these steps  In fact
neither Mr Lundberg’s Apnil, 2008 vernified statement nor the September 21, 2007
Shannon & Wilson letter describe any of these steps having occurred, let alone any steps
being taken to 1mtiate a repair program

If CORP intended to repair the tunncls 1n a timely manner, it clearly would have
requested or prepared the “detailed proposal for the engmecring design work and the
preparation of construction plans and specifications™ and included the repairs in their

Capatal Plan for 2008 ' The absence of any reference to the engincering and design

' rhat part of the Coos Linc situated north at the Coos County hne and South of the L.ane County hine 1s

within Douglas County

' Furthermore, 1f CORP seriously believed its public-private partnership proposal was viable it would

have included the tunncl repairs 1n 1ts 2008 Capital Plan in anticipation of the repairs being conducted

during 2008
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documents in the September 2007 report, serves to corroborate the Marketing and Sales
Manager's statements that CORP was not going to make the repairs or reopen the ling
(Shippers’ Ex 1)

While Shannon & Wilson initially reported that the tunnels “require immediate
rehabilitation work (within s1x months) ™, in 1ts {ollow-up report dated September 21,
2007, 11 does not describe that any repairs or changes in tunncl conditions have occurred
since the July report (RailAmenca Response, Ex 6, p 12) Notably 1t referenced that the
condition of the tunnels arc 1n fact the same as they discussed with CORP 1n November
2006'% - 1n other words there has been no change over this 10-11 month penod
Particularly noteworthy 1s the Shannon & Wilson comment that with respect to at least
Tunnel 15 and Tunncl 18 1t had previously advised CORP in 2006 that these tunnels
required immediate rehabilitation work'? (RailAmerica Response, Ex 6, p 12)

Notwithstanding that Shannon & Wilson had indicated there was an immediate
nced for repairs in November 2006 and then agan n 1ts July 2007 report. 1t reported 1n
September 2007 that duc to the delays that 1t may not now' be possiblc to underiake all
ol the repairs until the dricr months of 2008 (RailAmerica Response, Ex 6, p 13)

The September 21, 2007 letter advised that

“[h]owever. the increased scepage rate in some areas of the tunnels that normally

accompanies the rainy season will contribute to an increased risk of instability and
also makes the application of remedial shotcrete in these seepage areas

2" Shannon & Wilson describe the same tunnel problems that 1t had discussed 1n the July 2007 report

They note that the recent rockfall in Tunnel 19 now requires immedrate attention as well  Tunnel 19 was

last visited m June 2007, prior to the July 2007 report

13 Shannon & Wilson define the term “immediate™ as those repairs that should be done within six months

{Scc Rail Amenica Response Ex 6, p2

" The authors are flagging the fact that as a result of the failure to imely act on their July

recommendations 1t may now nol be possible to undertake all of the repairs in a timely manner and thereby

adding several additional months to the original time peniod in which they recommended the repairs be

completed
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mmpossible and hazardous Consequently, it may not be safc for much of the
repatr work to be undertaken until the drier months of next spring and summer ™

(RailAmcrica Response, Ex 6, p 13) (emphasts added)

Notably while Mr Lundberg cites the September report for the premise that no
repairs could be undertaken until spring, 1n fact the report only identified the application
of remedial shotcrete as being impossible and hazardous. 1t did not state that all repairs
would be precluded "*

After reviewing the same report, Douglas County Public Works Director Robert
G Paul, observed that based upon his expenence with construction projects in Douglas
County, 1t would be difficult to apply shotcrete under wet conditions Ilowever, he also
noted that other activitics could have been undertaken prior to applying the shotcrete and
further noted that shotcrete could be apphed 1n arcas where seepage was not a problem
(Venfied Statement of Robert G Paul, PE,P LS, pp 3-4) He also took 1ssue with
Mr Lundberg’s statcment that weather conditions precluded tunnel repairs Mr Paul
obscrved that while some repairs may have been precluded during the rainy season, not
all repairs were, and, most importantly, he stated that the engineening, design. matenals
acquisition, etc were n-office type activities that could have and should have been done
before any physical construction activities were imhiated (Venified Statement of Robert
G Paul,PE,PLS.pp 4-5)

Mr Paul also noted that the Venfied Statement of Mr Lundberg does not explain

why neither the repairs nor the cngineering design work were commenced during the

8 The author of the letter carefully chose his words by including qualifiers such as “it may not be * and “for

much of " when describing the reparrs, in other words 1t would clearly depend on the type of repair and the

timing of when repairs commenced
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summer of 2007 given that the Shannon and Wilson report was 1ssued 1n July. 2007 well
belore the rainy season (Verified Statement of Robert G Paul, PE.PL S . pp 4-5)

Further contradicting Mr Tundberg’s interpretation of the limited construction
scason 1s the fact that CORP’s carhier repairs in funnel 15 were undertaken during
November of 2006 (Verified Statement of Paul Lundberg. p 6) — mdicating that not only
could the repairs be undertaken during the fall ime peniod but also that CORI? was well
awarc that the repairs were leasible between the July through Noyember time period

It 15 also worth noting that CORP was able 1o imitiate the 2006 repairs within 30
days after it received the October 2006 joint inspection report by the FRA and ODOT
(Venlied Statement of Paul Lundberg, pp 5-6) '® Based on the past practice. one would
expect that 1f CORP had intended to restore service in a timely manner 1t would have
iniuated the rcpairs shortly afier the July 16, 2007 report or at least concurrent with the
Embargo !’

It 1s abundantly clear that RailAmerica elected not to imtiate repairs during
periods when 1t was possible 10 undertake tunnel repairs — an election which was based
solely on economic concerns rather than any physical limiation that was outside the
control of CORP

While Shannon & Wilson reported in July 2007 that the repairs in Tunnels 13, 15,

& 18 were of an immediate nature, 1ts findings relative to the immediacy lfor repairs was

'* Obviously the repairs could have been initiated i July 2007 or even as late as October 2007, as
evidenced by the prior actions of RailAmerica

I” Further, since Shannon & Whlson physically inspected the tunnels between March 26-30, 2007 while
accompanicd by a RallAmerica escort, one would have expecied oral discussions communrcating the
immediate need for tunnel repairs would have occurred at that ime — several months belore the date of the
July 16, 2007 report (Sce RailAmerica Response Ex 6, pp 1-2)
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not the first time 1t and other geotechmical engincers had brought these 1ssucs to CORP’s
attention

Rather than respond to the repeated call for immediate repairs, CORP simply
elected to defer the repairs  The Embargo was clearly a direct result of CORP’s
consciously withholding esscntial repairs of the tunnels that had been 1dentified as in
nced of rmmediate repairs over the previous thirteen years

Whilc Mr Lundberg asscrted that *“[t]he timing of the tunnel failures made 1t
imposstble for CORP to commence repairs immediately following the embargo™
(Venfied Statement of Paul Lundberg, p 7). his statement simply glosses over the fact
that CORP was well aware that there has been an immediate need for tunnel repairs for
over 13 years and glosses over the fact that CORP simply elected to deler the repairs

Not only was 1t possible for CORP to have imtiated the repairs in July - or at lcast
by the date of the Embargo, '® 1t was also possible 1o have commenced and completed
repairs any time during the 13 years that the geotechnical engineers were repeatedly
advising of the need for “immediatc rcpair™ in these precise tunnels [t 1s clear that
contrary to Mr Lundberg's Verified Statement, the repairs could not only have been
commenced, but also could have been completed wathin a short period afler either the
July 21, 2007 report or the September 21, 2007 embargo, let alonc any time after the
March 1, 1994 report All of these reports and discussions documented to CORP the

necessity ol immediate repair on these tunncls

'8 As cvidenced by the 2006 repairs, CORP had demonstrated an ability to mitiate tunnel reparrs
commencing as late as October in 2006
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If Mr Lundberg was correct that 1t would only take four months to complete all of
the Level 1 and Level 2 repairs'® idenufied m the July 2007 report, then by his own
estimate, 1t 15 also clear that 1f the repairs had been commenced shortly afier they
recetved the report. then CORP would have completed all of the repairs by November.,
2007 — well before the rany scason *°

As a direct result of CORP’s failure to timely repair the tunnels and thereby fulfill
its common carricr obligation. the shippers on the Coos Linc have sulfered extensive
damage Ray Barbee, Vice President of Sales and Marketing for Roseburg Forest
Products noted that his company alone 1s incurring $208,000 to $250,000 per month in
increased transporiation costs (Verified Statement of Ray Barbee) Further, Mr Barbee
observed that lacking access to rail, his company 1s unable to access its traditional
markets throughout thc United States and as a result 1t 1s 1n turn being forced 10 market
on a more limited regional scale (Verilied Statement ol Ray Barbee)

Similarly, Fred Jacquot , plant manager for American Bridge Manufactunng, Inc .
a bridge manufacturing and restorer in Recdsport, Oregon. noted that as a result of the
Embargo tt 1s without the rail system necessary to ship in and out of 1ts Reedspont,
Orcgon facility the heavy bridge components 1t relies upon for its business (Venified
Statement of FFred Jacquot) As a result of the Embargo 1t the Amencan Bridge
Manufacturing facility 1s no longer able to process the bndge repairs the facility was

designed to repair (Verified Statement of Fred Jacquot)

" It 1s notable that Shannon & Wilson described the Level | repairs as being necessary within six months
while the Level 2 repairs were of less rish and could be undertaken in twelve months
* They would also have been done prior to the date they imtiated tunnel repairs in November 2006
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DISCUSSION

Under the common carrier obligation set forthin 49 U S C 11101(a). railroads
have a duty to provide service on rcasonable request. (Bar dle Inc v Califorma
Northern Railroad Co and Southern Pacific Transportation Company, STB Finance
Docket No 32821, p 5 (July 20, 2001)(*Bar Ale™), Groome & Associates v Greenville
County Econonuc Development Corporation STB Doc 42087 (July 27, 005)(*Groome™)

The very heart of the common carricr obligation s the recognition that the
railroads arc 1n a position of a unique public trust and arc therefore held to higher
standards of responsibility than other private enterprises  GS Roaofing Products Co v
STB, 143 F 3d 387,393 (8® Cir 1998) (*GS Roofing”)

The common carrier obligation may. however, be temporarily suspended by the
use of an embargo 1n emergency situations that are beyond the railroad’s control which
resuit in the railroad being unable to perform its duly as a common carrier (Bar Ale atp
3)

Notwithstanding a properly imposed embargo, a carner may still be found to be in
violation vl the common carrier obligation if the embargo 1s premised on damage that can
be readily and snexpenstvely fixed, or if the embargo remains 1n effect too long (GS
Roofing at 392)

An cmbargo must be rcasonable at all tmes and 1f 1t extends beyond a reasonable
time 1t can be construed as an unlawful abandonment (GS Roofing at 392)

If a carrier does not fix a line over which service 1s requested, 1t must take steps to

obtain abandonment or discontinuance authority (Groome at p 8. Bar Ale a1 5-7, GS
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Roofing at 393. Decatur County Comnussioners et al v Central Railroad Company of
Indiana, STB Financc Docket No 33386. (September 28, 2000) (*Decatur™))

In the absence of an emcrgency situation outside its control, an embargo cannot
be used by a railroad to unilaterally abandon or discontinue service on a line (Bar Ale at
5) A common carricr cannot unilaterally cease operations mercly because upgrading the
line would be financially inconvenient (G S Roofing at 393)

What constitutes a valid embargo 1s a {act specific inquiry Typically an embargo
1s vahd 1f justified by physical conditions beyond the control of the railroad allecung
safety such as acts of God (i e weather and flood damage, 1unnel deterioration). or
operating restrictions such as congestion {Bar Ale at 5)

In considering whether a fanlure to scrve 1s reasonable, as well as how long the
failure to scrve may reasonably continue, the Board generally balances the following
factors the cost of repairs necessary lo restore service, the amount of traffic on the line.
the carrier’s intent,?' the length of the service cessation, and the financial condition of the
carnier = (Groome at p 9, GS Roofing a1 392. See also Decatur v STB 308 I 3d a1 715,
Bar Ale a1 5-7)

The linchpin inquiry 1s whether the carrier’s actions were mnitially, and continue to
be, reasonable under the c1rcumstancc;s

If conditions that resulted 1n the embargo can be easily rectificd, the embargo will

not be valid beyond the reasonablc time necessary to restore service (GS Roofing at 392)

2 CORP's Marketing and Sales Manager stated CORP did not intend to reopen the line unless a container
facility was buih at Coos Bay (Shippers’ Ex 1)
2 In this case RailAmerica has not presented any cvidence or statement as to its financial condition
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While a railroad may have 1nitially acted reasonably in embargoing a storm-
damaged line, 1t may not be reasonable in maintaining the embargo 1f the railroad could
have repaired the track 1n short order (S Roofing at 394)

Onvce an ecmbargo becomes unreasonable, then the carrier 1s no longer excused
from 1ts duty to provide service (Bar Ale at 5, Groome atp 5)

Whether an embargo 1s, and conlinues to be, rcasonable, 1s cxamined 1n the
context of (1) whether the railroad’s initial decision to imposc an embargo was
reasonable. and (2) whether the railroad made all etTorts that it reasonably could under
the circumstances be expected to make to facilitate the reinstitution of service (Decarur
atp 5)

In Interstate Commerce Commussion v Balumore and Annapolis Railroad
Company, 398 F Supp 454 (1975)(*Baltimore & Annapolis Railroad™), the Court
recognized that while the eriginal embarge was due to circumstances entirely beyond the
control of the railroad (1 ¢ , the occurrence of Hurricane Agnes (1d p 462), it also
recogmized that in order for the embargo not to be an 1illcgal abandonment, the cessation
must continue to be beyond the control of the railroad throughout the entire embargo
period (1d at 459)

In this case. even 1if the Cmbargo had imually been proper -~ which 1t was not,
CORP’s farlure to imiate the .rcpalrs after cither the July 16, 2007 Shannon & Wilson
report or the September 21, 2007 Embargo, resulted 1n the Embargo no longer being
beyond the control of CORP Therefore, when CORP announced on September 21, 2007

that it would not reopen the Line duc to financial considerations and subsequently
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announced that 1t had removed the Line from 1ts Capital Projects for 2008, the cessation
was no longer beyond the control of the railroad®! and became an improper and 1llegal
use of the embargo process

Under the railroad’s public trust obligations, an embargo 1s not justificd simply
because 1t would be inconvenient or less profitable to continue to provide service (GS
Roofing at 394)

Further, given CORP’s longstanding l\no“:ledge of the immediate need lor tunnel
repairs and its failure 1o make the repairs, argucs strongly that the Coos Line Embargo
was unlawtul at 1ts inception In an analogous situation. the Court 1n Baltimore &
Annupolis Railroad ruled that 1f the unsafe track conditions have resulted 1n large part
from the raillroad’s own policy of deferred maintenance, then the onginal cessation of
service 1s not deemed beyond the control of the railroad and the embargo provisions are
not applicable (Bultimore & Annapolis Railroad at 463) (See also 1C C v Chicugo
Rock Island & Pac R R, 501 T 2d 908, 911-13 8" Cir 1974)("Chicago, Rock Island &
Pac RR™)

While 1n Baltimore & Annupolis Railroad, the Court found that the dumage to the
bridge resulting from Hurricane Agnes had in fact resulted in the cessation ol railroad
operations on the line. 1t also found that the damage wreaked by the hurnicane would not

have occurred had the Balumore & Annapolis Railroad performed routine maintenance

¥ Consistent with CORP’s statement that 1t did not view the Coos Line as justifying the repairs on
November 28. 2007 the GM for CORP adviscd the Federal Railroud Admimistration that the * Capital Plan
for 2008 does not include most of the Coos Bay Line (approx 117 m1 beyond Vaughn) or the Siskiyou Sub
between Belleview and Montaguce {approx 50 mi )" (Shippers' Ex 3)

*! Between the date of the Embargo and November 28, 2007, the railroad had not taken any steps to restore
service, at best they were what Mr Lundberg described as “tormulaling a plan lo secure funding °
(Venfied Statement of Paul Lundberg. p __ )
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on the bridge over the ycars The Court noted that “if the unsafe track conditions have
resulted in large part from the railroad’s policy of deferred maintenance. the cessation 1s
not deemed *beyond the control® of the railroad ™ (1d p 463) T'he Court further
observed that “virtually the entire cost of repamnng the track to safe conditions 14 a result
of B & A’s longstanding policy of “delerred maintenance ™ (1d p 463) As a resull. the
Baltimore and Annapolis Railroad’s embargo was Jound to be illcgal from 11s inception

Likewise. 1n this case, the conditions that led to the September 21, 2007 Fmbargo

are a dircet result of CORP's failure to make the tunnel repairs 1n a imely manner

Rather than make the repairs, CORP simply elected to take the nsk and defer the
repairs  As in Baltimore & Annapolis Railroad, the embargo would not have been
necessary had CORP consciously not withheld maintenance and repairs over the
preceding years.

Given CORP’s clection to adopt a policy of deferring mamtenance and repairs to
these tunncls. the Embargo was 1llegal from 1ts onset  Further, ¢ven if the Embargo was
mttially legal, it ceased to be legal once CORP announced - concurrent wath the
Cmbargo, that it did not intend to make the repairs and in luct followed through with that
announcement by failing to imtiate any steps nccessary to accomplish the repairs

In this case, the Embargo was illcgal at 1ts onset and continues to be 1llegal for
cach and every day that CORP fails to repair and reopen the Line

As an unrcasonable and illegal embargo, CORP 1s not excused from tts duty to
provide service The common carrier obligation imposes a public trust on CORP which

it may not 1gnore by unilaterally ceasing operations
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CONCLUSION
The Surface Transportation Board should 1ssuc an order declaring the Embargo,
as an 1llegal embargo and set a date certain by which CORP must reopen the Coos Line
1n a manner consistent with its common carrier obligations

Dated Junc 2, 2008

Attorney at Law
430 SE Main St
P O Box 2456
Roscburg, Oregon @
(541) 957-5900

(541) 957-5923 Fax

Counsel for Coos-Siskiyou Shippers Coalition
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BEFORE THE
SURFACE TRANSPORTATION BOARD

)
Central Oregon & Pacific Railroad, Inc - )  Finance Docket No 35130
Coos Bay Rail Line )

)

VERIFIED STATEMENT OF ROBERT G. PAUL, P.E,, P.L.S.

My name 1s Robert G Paul [ am a resident of Roseburg, Orcegon situated 1n
Douglas County, Oregon. I am the Public Works Dircctor for Douglas County Prior to
becoming the Public Works Director in 2002, I was employed in the Engincening
Division of the Douglas County Public Works Department and with the Oregon
Dcpartment of Transportation for 22 years [ have a degree in Civil Engineering and |
also hold a Professional Enginecr (P L= ™). and a Professional Land Surveyor (P L S)
license with the State of Oregon I am the Oregon Chapler President for the National
Society of Professional Engincers

In my capacity as the Public Works Director I am responsible for all public works
projects underiaken by Douglas County These projects are situated throughout Douglas
County, and include projects from the high mountains of the Cascade Mountains to the
coast They involve operations 1n all types ol weather and all types of situations, such as
floods, landslides, and, debris flows

I supervisce a staff of 122  Included within my department’s responsibilitics are
the construction, improvement, repair. and maintenance of public roads. bridges. and
facilities

[ personally am responsible for determiming the type of projects to be undertaken,

scheduling, cost accounting, and engineering



It 1s based on these professional and personal experiences and knowledge that [
make the following comments

1 I have reviewed the July 16. 2007 *Iunnel Inventory ~ Coos Bay
Subdivision, Oregon™ report prepared by Shannon and Wilson relative to the condition of’
Tunnels 13, 14, 15, 16,17, 18, 19, 20, and 21 [ have also reviewed the Venified
Statement of Paul Lundberg relative 10 the deterioration of the tunnels and the proposed
action | also reviewed the FRA Report set forth as Exhibit 8 to the Verified Statement of
Mr Lundberg

2 In the Shannon & Wilson, Inc report, the report authors noted the short-
term or immediate rehabilitation that needed to be done (p 3) These immediate tunncl
stability problems were described as being related to the progressively and intensely
detenorated and rotied conditions of timber in timber-lined sections 1n Tunnels 13, 13.
and 18 and unhncd sections with associated rockfall hazard in Tunnel 13 The authors
recommendecd relining and supporting these arcas with steel fiber-reinforced shotcrete.
rockbolts, and steel nbs The cstimated construction cost was 1n the order of $2.865,000
(Exhibit 6. p 6) While the authors recommended these actions, they did not include any
engineering design work The authors specifically stated that they would be pleased to
submit a detarled proposal for the cngineening design work and the preparation ol
construction plans and specifications for your next phasc of repair work on the tunnels
(Exhibit 6, p 6)

Based upon my experience 1n receiving and reviewing geotechnical reports of this
naturc, 1 view this report as a preliminary report and one that may not be adequatc for a

construction contractor or a ¢civil engineer to undertake the rehabilitation described



therein  In other words pnior to any on the ground rehabilitation work, there would need
to be more specific and detailed enginecering designs, constructions plans and
specifications prepared  Once these documents were prepared then one would normally
expect there would be a bid package or submuttal made to quahiied parties 1o submat bids
on the project  Following the acceptance of a bid, then one would expect the project
engmeer would order the necessary timber sets, steel sets, steel sets with imber tagging.
concrete portal barrels, and, rock bolts. arrange for the necessary equipment (either
rental or through ownership); and cstablish a work schedule These items would not
require a significant amount of time  Shannon & Wilson also recognized the need for this
additional work as evidenced by the final paragraph on Exhibit 6. page 6

3. I also reviewed the September 21, 2007 “Tunnel Condition, Assessment
for Coos Bay Subdivision, Oregon™ prepared by Shannon & Wilson, Inc  This report 15
designed as an update as to the status of the tunnels subscquent to the July 2007 report
This report notes that the water seepage problems that normally accompanies the rainy
scason will contribute to an increased nisk of instability and also make the application of
remedhal shotcrete in the seepage areas impossible and hazardous Based upon my
expericnce, 1t 18 ditficult to apply shotcrete when operating under wet conditions
Ilowever, in reading the Shannon & Wilson report and based upon my engineerning
expencnce, shotcrete would be one of the last items one would apply aficr the grouted
rock bolts had been 1nstalled through the timber Liner and the timber ribs had been
removed Further, 1t 1s possible one could schedule the project so that by starting with the

steel sets 1n Tunnel 15, onc could imitiate rehabilitation it a manner that leaves the



shotcrete sets until last  Further, one could commence the shotcrete in arcas where the
seepagc did not make the project imposs-lblc during the rainy season

4 In my opinion, 1f one desired to restore service on the Coos linc as soon as
possible one would have immediately atier receipt of the Shannon and Wilson Report,
undertaken the engincering design, scheduling and ordering of matenials  Not all of the
rchabilitation was precluded by the rainy scason My opinion 1s supported by the
statcment in the September 21, 2007 report wheremn the statement 1s made that 1t may not
be safe “for much™ of the reparr unti! the drier months  While Mr Lundberg stated that
1t was impossible to commence, there 1s nothing 1n his statement that supports that
conclusion, m fact the Shannon and Wilson reports state the opposite While Shannon
and Wilson commenced the study in March 2007, after the November 2006 tunnel
collapse 1n Tunnel No 15, the Embargo was not 1ssued until September 21, 2007 |
question why, 1f the geotechnical engineers were recommending immediate repairs, the
enginecring, design, construction plans and speeifications as well as the repairs were not
commenced during the Summer of 2007.

5 Mr Lundberg states that they used the fall/winter penod to ~gauge the
interest of other stakeholders™ in preserving rail service over the hne  Notably he does
nol describe any activities relative to the engineering. construction planming, development
of specifications, or actual repairs  While he notes that they undertook the gaugmg of
interest during a period in which he describes as a period when the weather conditions
precluded tunnel repairs in any event (Lundberg p 9) However, his interpretation of
weather conditions precluding tunnel repairs 1s clearly misleading  While some wnnel

repairs may have been precluded, not all repairs were and most importantly, the



cngineenng, design, materials acquisition elc were n-office type activities that could
have and should have been done before construction  The fact that he does not mention

any of these activities as occurring, I question whether they were ever done

VERIIFICATION
1, Robert G Paul, declare under penalty of perjury that the foregoing 1s true and

correct Further, | certify that [ am qualified and authorized to file this venified statement

St > Al

ROBERT G PAUL.PE,PLS

Executed on Junc 2, 2008

LAND SURVEYG
Ajﬁr/

oy 18 by
ROBERT G PAUL

REGISTERED
PROFESSIONAL
R
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BEFORE THE
SURFACE TRANSPORTATION BOARD

Central Orcgon & Pacific Railroad, Inc - Finance Docket No 35130

Coos Bay Rail Line

St vl s st

VERIFIED STATEMENT OF RAY BARBEE

I, Ray Barbee, declare under pcnalty of perjury that the foregoing 1s truc and
correct  Further, 1 certify that | am qualified and authonized to file this venified statement

1 am the Vice President for Sales & Marketing with Roseburg 1'orest Products
Roscburg Forest Products, 1s an Oregon corporation, with forest products manufacturing
facilities throughout thc United States but heavily concentrated in southern Oregon and
northern Califorma We employ over 3,500 employces 1n our line of engineered wood
products, composite panels, plywood, lumber, and 1n the management of our own
timberlands. Most of our facilities arc located 1n rural areas and represent the principal
employer 1n these communities

As with most wood products companies, we are hcavily dependent upon the
ability to ship both our raw matenal and {imished product by rail  As a result of our
dependcnce on rail transportation, Roseburg Forest Products has had a close relationship
ovcr the years with the vanous railroads, including in 2004 assisting Central Oregon &
Pacific Railroad (“CORP”) with the rcopening of the line between Winston, Oregon and
Dillard, Oregon when the line was closed duc to a major landshide, 1n 2006 assisting
CORP 1n repaining tunncls on the Coos line, and. 1n providing CORP with financial

assistance for repairing tunnels and thereafter reopening the Siskiyou Line



| have been closcly monitoning the shipping and the impacts on our company as a
result of the CORP's Scptember 21, 2007, embargo of the Coos Line (See Embargo No
CORP 000107) The embargo was imposed with only one days® notice by CORP and as
a result left us scrambling not only to find altemative shipping but also to keep our
businesses operating My company had orders awaiting shipment and targeted for
dclivery on specific dates, and as a result of the short embargo notice we were placed in
the difficult situation of having to scramble to {ind timely transportation

At the time of the ecmbargo, CORP’s own analysis, which was not made available
to the shippers until scveral weeks later, 1dentificd that the tunnels could be repaired
within four months at an cxpenditure of $2,865,000 00 However, rather than make the
repairs on the three tunnels and reinstitute service, CORP stated 1t would not open the
linc unless the shippers State of Oregon, Port of Coos Bay, and the Union Pacific agreed
to pay threc-quarters of not only the immediate tunnel repair costs but also what Rail
Amenca described as the neglect and deferred maintenance that has taken place on the
line over the past twenty years.  The proposed solution was for an investment of
approximatcly $23 million to bring CORP’s rail line up to safe standards This funding
was to be denved from the State of Oregon (84 66 Million), Port of Coos Bay ($4 66
Million), Union Pacific Railroad ($4 66 Million), shippers ($4 66 Milhion) and the CORP
(54 66 Million) In addition, CORP also stated that even 1if thesc monics were
forthcoming, CQRP would not reopen the line unless the State of Oregon provided an
additional “operating subsidy” of $2 Million/year in maintenance subsidies, as well as

$1 5 Million/year n revenue subsidies CORP steadfastly refused to do anything to fix



the tunncls unless all of these financial commitments were agreed to by all of the parties
Since the State of Orégon has refused, CORP has not moved forward with the tunncl
rcpairs

Afier the embargo, CORP offercd Roscburg Forest Products a $200 per car
allowancc 1f our shipments were reloaded clsewhere on the CORP line  However, we
were not able to avail ourselves of this allowance since CORP never provided us with a
contract, ratc item or any type of publication outhning what they would pay, how one
was to file for the allowance or other information as to how the allowance would operate
My Traffic Manager for Rail requested a wnitten agreement from CORP scveral times
however CORP never 1ssucd one

At my request my Transportation and Logstics Director has estimated that the
annual financial impact of the closure of the Coos Bay Linc has resulted in an additional
$208,000 to $250,000 per month (52 5 to $3 0 Million/ycar) 1n hard transportation costs
due to trucking instead of ra1l In addition there are additional costs that we have not
quantificd but are clearly additional costs, for such items as incrcased wear and tcar on
our private transportation infrastructure (1 € truck loading docks, scales, and roads),
administrative costs, and inventory carrying costs

In addition, the loss of rail transportation for our finished product from our facility
in Coquille, Oregon has increased our transportation costs from this facility to the point
that we are no longer cost competitive in some of our markets out of the West Coast
While we have traditionally been able to access markets throughout the United States, we

are no longer able to competitively scrve those markets from this facility



I, Ray Barbee, declare under penalty of perjury that the foregomg is true and

correct Further, [ certify that | am qualificd and authorized to file this venfied statement

" RAY PARBEE
Executed OM’ 2008. .




BEFORE THE
SURFACE TRANSPORTATION BOARD

)
Central Oregon & Pacific Railroad, Inc - ) Finance Docket No 35130
Coos Bay Rail Line )

)

VERIFIED STATEMENT OF FRED JACQUOT

My name 1s Fred Jacquot 1 am plant manager for American Bndge
Manufactuning, Inc , and have been 1n that capacity for 1 1/2 years  Durning thus time
period | have been the manager of the Reedsport, Oregon facility This facility was
developed by Amencan Bridge to repair and construct bridge components for use all over
the United States One of the requirements for our facility was the presence of a rail
transportation system

1 I was advised of the CORP Embargo one day prior 1o the imposifion of the
Embargo At the ime I had several bridge projects that were 1n various stages of
construction and we were under a tight time line to complete and deliver to their final
location Due to the embargo of the line Amencan Bnndge Manufacturing had 1o
scramble to find alternative transportation for incoming matenal Whule CORP proposed
to provide us with financial assistance, 1t was contingent upon our reloading at their
Eugene facility, however since their facility could not handle the size and weight of the
matenal components we have been forced to receive the matenals i Portland to reload to
truck, and to ship firushed components by truck to Portland for reload torail Therefore
the offer of reload assistance by CORP has not been of any value

2 As a direct result of the Embargo and the increased trucking expenses,

American Bndge & Manufacturing 1s no longer able to competstively bid on projects in



our traditional markets utihzing ttus site  The majonty of the projects require shupping by
rail since the weight precludes transporting on the lughway system As a result of the

loss of rail we are simply not able to undertake the projects at this facihity

VERIIFICATION
I, Fred Jacquot. declare under penalty of perjury that the foregoing 1s true and

correct Further, I certify that 1 am qualified and authorized to file this venficd statement

Exccuted on June 222 2008




r’

[Late Breaking Rail Industry News Page 98 of 619

between the wheels of the locomotive and raill cars and the tracks, including
wheel/rail profiles, wheel/rail fncbon management, and wheel/rail inspection
equipment and procedures

The Ratiroad Research Foundation, a part of the Association of Amencan Railroads,
15 receiving a $500,000-grant to demonstrate technology based on industry
standards that would allow for the interoperability of different Positive Train Control
systems as a train travels from one raifroad network to another Union Pacific 1s
receiving a $150,000-grant to study If locomotive emissions and fuel consumption
can be reduced through the use of rail car-based rail lubrication systems by
lessening the amount of friction between the wheels and the track The railroad 1s
contrbuting $244,280 toward this project

The Minnesota Department of Transportation i1s receiving a $495,000 grant from
FRA to upgrade approximately one-mile of track owned by the Minnesota Valley
Regional Rail Authority near the town of Hamburg

CORP discontinues operations on Coos Bay Line September 21, 2007

The Central Oregon and Pacific Rallroad 1s discontinuing operations between
Vaughn, Ore , and Coquille, Ore , due to unsafe tunnel condittons The rail ine
segment has mine tunnels, each more than 115 years old, several of which are no
longer safe to transit The rai carrier has notified its customers along the line and
will 1ssue an embargo notice to the Association of American Railroads notifying all
other rail carriers that rail cars will no longer be accepted for delivery Final
deliveries of goods In transit are expected to be completed by the end of the month

Late in 2006, the carmmer began extensive repairs to one of the tunnels The repair
work triggered a tunnel collapse that cost almast $2 milhion to repair Since that
time, CORP has engaged an internationally known geotechnical and environmental
engineering firm with particular expertise in rail tunnel repairs to assess the status
of the tunnels on the ine The experts determined that three of the nine tunnels
require extensive, immediate repairs to be made safe for rail operations and
mimimize the risk of collapse

CORP General Manager Kevin Spradiin said the company would seek ko form a
public-private partnership to make repairs to the hne, but that the amount of money
required is significant, totaling nearly $7 million over the next five years for tunnel
repairs alone

Previous efforts to Increase rail rates on the line through a surcharge were
unsuccessful "The Coos Bay line just doesn't have enough business on it today to
Justify us making the repairs,” said CORP Marketing and Sales Manager Tom
Hawksworth "Even If the money were suddeniy available, it's not safe to make the
repairs until after the rainy season next spring "

Hawksworth added that the hne could be reopened to support a container terminal
at Coos Bay should such a terminal be developed

NICTD outlines plans for service to Lowell, Valparaiso, September 21, 2007
Ind.

As the South Shore hine nears its 100th anniversary, the organization that now runs
the railroad i1s planning its first major extension The leaders of the organization
recently outlined plans to extend service to Lowell and Valparaiso, local newspapers
report

"These are logical extensions that would create a lot of economic development in
this area,” Gerald Hanas, general manager of the Northern Indiana Commuter
Transportation District, said "Indrana will pay a congestion tax if we don't expand

EXHIBIT_!
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CENTRAL OREGON & PACIFIC RAILROAD, INC
333 § E Mosher Ave * PO Box 1083 * Roschurg, OR * 97470 ¢ 541-957-5966 * Fax 54 1-957-068G

August 3, 2005

Mike Gaul

Port of Coos Bay

125 Central Avenue

Suite 300

Coos Bay, Oregon 97420-0311

Dear Mike,

Enclosed please find the information you have requested regarding improvement of the
Coos Bay Tunnels to enable hendling of Plate H double stack contaners

Clearance work for the Coos Bay Tunnels is fairly well spread out over all of the tunnels,
and includes undercutting, concrete liner notching and tmber replacement with
shotecrete and rock bolts Double stack clearances will require some work mn afl of the
tunnels, however crown mining and/or undercutting will be required only in Tunnels 13,
16 and 21 on the Coos Bay Branch

1 have enclosed a copy of a study done in 1994, by Shannon Wilson, a revicw of the
Tunnel conditions by Milbor-Pita in May of 2004 and the most recent estimate of costs
from $1,966,400 to $2,416,400 by Milbor-Pita

As you arc aware, cost for materials changes constantly and these estimates are subject to
change We can do a more in-depth study and firm up these costs once a decision 18 made
to pursue this further

Hope this is what you need

ncerely

Dan Lovelady
General Manager

I
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¢ Tuonndl 14 - 60 LF of wet, deteriorated timber supports in center of tunnel
should be pulled, the crown rock bolied and shotcreted. Some collapse
occuxred in Spring 2004 in this area.

Long Term Liner Rehabilitation Reconumendations

The long-tern rehabilitation requirements, which we identified during our
reconnaissance, are rélated to the removal of timber sets in areas of unstable pround or
areas of secpage, deteriorated gumjte in GOSS sections, loose or falling shotereic arch
lining, or lovse slabs of rock in unlined sections. These are idemtified in Tables 1 and 2
with o rating of “B", and are summarized below with engineer level cost estimates shown
in Table 4. The cost for the long-term rehabilitation work is estimated to be $1,400,000.
1 should be noted that some of the timber removal and re-lining would improve existing
tlearances to Plate “F”. .

Notes on the condition of the track structure are presented on the Tunmel Inspection
Forms in Appendix A, and categofized in Tables 1 and 2. However, the costs to repair or

improve the track structure are pot included in this roport.
Coos Bay Branch

» Tunnel 13 - 340 LF of bare stecl sets need to be formed with channel lagging
and backfilled with concrete or covered with shotcrete,

e Tuonel 15 ~ Repair crack in south portal concrete structure,

» Tunnel 17 - Partions of GOSS need new shotcrete.
Tunne] 18 - 50 LF of timber in poor conditivn. Replace with steel sets and
shotcrete.

e ‘Tunnel 19 — 500 LF of arch needs additional shoterete or rock bolt and straps
for. Shotcrete missing in 2 locations,

Rose Branch

7 7 e Tunnel 5 - 100 LF of rock to be bolted and strapped in crown. '4-10 & long

rock bolts plased at 4 fi centers,

e Tunne] 6 - 80 LF of rock to be bolted and strapped in crown. 4-10 ft Jong
rock bolts placed at 4 {t centers.

s  Tunpel 7 - 77 LF of rock to be bolted aud strapped 11 orown. 4-10 £ long
rock bolts placed at 4 ft centers.

¢ Tunoel 9 — Needs drainage ditch.

Siskivon Branch
+ Tunnel 14 ~ 600 LF of timber sets should be replaced with shoterete and rook
bolts.

Yossible Clecarance Improvement Programs

The required clearance emvelopes for Plates “I™ and “H” wete plotted omo the clearance
cross-sections for the Coos Bay and Roseburg/Siskiyou Branches provided by CORP,
and developed by CANAC in 2001, These are shown in Appendices C und D. For Plate

Gicotechnical and Tunne] Consultenits
17270 Woodinyille-Redmond Rd, Stc 703 FPhonc (425) 486-8561
Woatdmville, WA 92072 Page4 Tox (425) 4882660
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“[™ clearance, we have used a standard of 17°6™” ATR by 50" half-width, plus 1* per
degree of track curvature. -For Plate “FP clearance, we huve used a standard of 20°6°
ATR by 4°6" half-widih, .plus 1” per degree of track curvature.

Proposed Plgte “F
All df the tumne]s on the Coos Bay Branch currently moet the Plate “F” stamdard.

There are 5 tupnels on the Roscburg/Siskiyou Branch that do not meet the Plate
“F” standard. For Tunnels 5, 6, and 8, the proposed olesranoe inpprovenent work
consists of the Temoval] of rock by drill-and-blast methods, with only minor
securing of loose slabs with rook bolts. The rock “tights” arc kess than 12 inches,
mqmﬂngmeanl]mg ofsho:t blastholesmthchamchesand crown(seephoto

claa:ra.m:e in Tunn"é‘l 1'3 ‘Eb,e 1rack wi]l l‘laVc 'l'o be lowered approxiwately 13
inches; sn alternative would be to ro-mine the tight sections (replacs GOSE) since
most of the tunnel will clear Plate “F” after the current re-opening program 1s
completed. To gain olcarance in Tunnel 14, the coffin timber sets would have to
be removed and replaced with shoterete and rock bolts (see photo #11). Ths is
summarized in Table 5.

Becanse the amount of rock to be removed per Lineal foot of tunnel is minimal
{<1 cubic yard) and the timber sets in Tunnel 14 can bc eusily removed, all of the
work could be parformed from by-rail trucks without the need for air dumps or
flat cars, The estimated cost of this work is $500 per lineal foot for blast
excavation of rock, énd $1000 per linecal foot for tizober set replacement with rock
bolts or shotoret.

te “H”

We beve apalyzed the tmmels on the Roseburg/Siskiyou Branch for Plate “H*
clearance. Plate “H” clvarance will require similar but more extensive work as
ontliped for Plate “F™ clearance. Rock sechons would require up to 24 inches of
blast excavation in the wok (Tunnels 3-8), sigmificant replacement v GOSS
seotions with. larger-dimension steel sets and shoterete (Tunnels 2-4, 9, 15), and a
major track lowering in Tunnel 13. Track lowering in Tunncls 2, 3 end 15 15
likely not feasible becavse of bridges noar the tunmmnels forming “bard” track
elevations. In order to make an accurate cost estimate for this work, we will need
to obtain additional informution, especially about the nature of the ground above
the GOSS sections requiring replacement. 'With the current available information,
we estimate & cost of at least $7,000,000.

Sumomary

In general, most of the lengths of the tunnels on the Coos Bay and Roseburg/Siskiyou
Branches were excavated in fair to pood ground, and require only a moderate repuir
program for immediate stability problems. Long-tcrm maintenance requitements relate

Gentechnicul md Tunnel Consnitanis

17270 Woodiavillo-Redmomd Rd, Ste 703 Phune (425] 486-6561
Woodinvilie, WA 98072 Paye § 1ax (A25) 1382660
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__Cops Bay _
18 _ Yis ) [1] No NA
4 .“ 0 No _ NA
5 63 Nona [1] No NA
18 _Yes Nope 1] Na NA
h ﬂﬂ [ Ne NA
Nove [1] No NA
|mm| «n- Nons (] No HA
(1] —HNone a No A
2f Yes Nona a No NA
TOTAL
K
Replsce srch vaih ahclzreta or larger sleel
2 Yea MA 1] No . sermants. $409,000
9 ve NA Replaca arch wilh shalomds or Jamger sfigel
183 ) No B! $400 600
Ol ana tiast rock seclloas: lowsr rack 18° or,
rentoce archwiih shotcrets o farger alael
4 Yes NA [/ No segmenls in GOSS secilen. 500
Orili and Sfasl abgut 8" am sgringting to uﬁ!ﬁ!ﬂ.%ﬁ&gqﬂsﬁ el
_— ] ] 8 ranss, 1 week ol wark 5200,000
ule* D !Euﬁzn&sangaaniaaa [~
- 2 $400 BOD
—_ 3§85 500
Difll end blaat shtut &' from spiinglne to
iine lor Claerznge |_§2.250.600 |
4 £300,600
$1,300 600
$1,260000
$450,000
265,600
i ™ n ]
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Table 1: Ccos Bay Branch Tunnel Inventory of Required Double Stack Clsarance and General Rehabilitation Work

13 120 FT Consrets [16-12) 1) Nolch conc; removs timber o1 curys 300 LF 81,000 LF 306,000
1759 FT  Timbet (only 0 curve) or or
2} Underctrt urine! 300 LF $250 Lr 750,000 —
14 94 FT Conorele (18') Ramave cancsets lining 54 (F $2000°TF ~3138:000™
u.w. e fued, so
15 30 FT Goncrete (79 Holch cone and 50 LF 20 LF 16,000
Replace limber wirockbolks and sholcrele MF Gig0TF 2000 Br_
) ST Jad v
16 109 FT Concrets {187 Underext tunne! and noich concrete 1,500 LF $350° LF SEEee L
508 FT GOSS (267 Jo dse O O
17 182 FT Concrete (3-57) Nolch concrels 182 IF 8200 LF 36,400 W5_
- 2w
1 Nons Remove deterorated kmber and 50 LF a‘emﬁn“ 5000 — o X O
([ replace wiih rackbolts and aauash foll= 3 7% s N
19 104 FT Concrets and GOSS (3°) Nolch conc and guniie on steel sal 104 LF $200 LF 6800
Insta¥ rockboits in gunie section 4,000 LF ﬁ. 0007
. l\ WO[@UU
% 108 FT Goncrete (67) Nolth concrele 108 LF $200 LF 21,604
Remove GOSS (82), ralme wath rockbolis 62 LF i T - ol
and shatcrale o A \U..l_h &I
21 108 FT Gonorste (45 Notch concrete 108 LF $200 LF 21,600
Mob/Demoh 250,000
Esimated Tolal Gast (Opton 1) [, 9L o 185400
Estmaled Total Cost (Option 2) 2t ! o DR
NOTE. All wotk assumed lo ba live frack in 10-hour uninterrupted wirnaows, except as noled ! ,
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==1J SHANNON &WILSON, INC.

GEOTECHNICAL AND ENVIRONMENTAL CONSULTANTS

March 1, 1994

Montana Rail Link
101 International Way
Missoula, Montana 59807

Atin: Mr. Richard Keller, Chief Engineer
RE: TUNNEL INVENTORY - COOS BAY AND SISKIYOU BRANCHES

INTRODUCTION

This report documents our observations and opinions regarding the condition of the Coos
Bay and Siskiyon Branch tunnels, and the estimated costs and schedules to improve
clearances in the tunncls for Plate *H" double-stack traffic (Tables 1 and 2), and Plate "F"
clearances 1n Table 5. Estimated costs for short-term rehabilitation work are presented in
Table 3, and for long-term rehabilitation work in Table 4. General data on the tunncls are
presented in Appendices A and B.

The tunnel inventory was authorized by Mr. Richard Keller, Chief Engincer of Montana
Rail Link on February 7, 1994. A group consisting of Mt Keller and Dave Cook (MRL
B&B supervisor), Jacques Fuller (SPRR Director of Plant Rationalization), Ed Barrow
(SPRR B&B foreman), Mr. Larry Prinkki (Washington Contractors Group Geologist), and
Gerry Mullar inspected the tunnels on February 14 through 16 by hy-rail vehicle.
Approximately 15 minutes were spent at each tunnel measuring the clearances and noting the
structural condition of the lining and stability of the ground where visible The only
documentation available for the visit and the preparation of this report are the SPRR {unnel
data sheet and typical drawings of tmber sets and gunite/shotcrete linmng,.

" W-6694-01
400 NORTH 34TH STREET - SUNF 100
PO BOX 300303 2
SEATILE WASHINGTON Y81U3 CXHIBIT.

206-632 8020 FAX 20G 6346777
PAGE_[o_OF.23_
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Montana Ra11_ Link SHANNON &WILSON. INC
At Mr. Richard Keller
March 1, 1994
Page 2
L T HORT-TERM
REHABILITATION REQUIREMENTS

The original tunnel construction (1880s) consisted of drill-and-blast excavation with
occasional support with timber sets and portal structures. Larger clearance requirements and
Iikely continued rock loosening led the SPRR to enlarge the tunnels and place continuous
timber seis as support, along with concrete portal structures in the 1920°s. The significant
maintenance cffort required to replace tumber scts led the SPRR to a program of replacing
the timber with steel sets (W8-31) covered with gunite (Figure 1). This latter program took
place in the 1970s and early 1980s. At present, approximately 6,500 feet of tunnel are lmed
with gunite/steel and 9,000 feet with timber sets. Signs of tmportant 1nstability requiring
immediate repair were observed in the timber sets in Coos Bay Tunnels 15 and 18, and 1n
the gunite/steel lining in Coos Bay Tunnel 20 (Table 3).

The bedrock along both branches 1s generally slabby to massive blocky ground, almost
always gool tunneling ground away from the highly weathered portal areas. Approximately
8,500 feet are unlined or lined with a thin (1 to 4 inches) layer of gunite placed in the 1970s
and 80s. Only locahzed areas of Tunncls 7 (Siskiyon) and 14 and 19 (Coos Bay) need
immmechate support with rock bolts and shotcrete (Table 3).

Lighily reinforced concrete Linings were used only as portal structures, and date from the
1920s. All are in good conditfion, and total approximately 1,150 feet, In most cases, the
concrete liming 18 the smallest with regard to clearances, the exception being unlined sections
of the Siskiyou Branch tunnels (Tables 1 and 2).

W-6694 01
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Montana Rait Link SHANNON &WILSON. INC.
Attn: Mr Richard Keller
March 1, 1994

Page 3
-TERM [T

All of the Jong-term rehabilitation requirements (cxcluding track structure work) are related
to the removal of tmber sets and re-lining with shotcrete and rock bolts in stable ground and
with steel sets and shofcrete or concrete in unstable gpround. This proposed work is
summarized in Table 4, and is estimated to cost $8,000,000. It should be noted that the
timber removal and re-hning would 1mprove existing clearances to double-stack
requirements, so that approximately $2,800,000 of the double-stack clearance program
would be covered in this effort.

R D D E-§ I EMENT PROGRAM

The proposed double-stack clearance program is summarized in Tables 1 and 2. The Plate
"H" clearance diagram is presented in Figure 3. Ths information is based on prelimmary
clearance data obtained by wide-spaced tunnel measurements taken during the inspection top
with an extendable surveyors rod and/or a sonic measuring device, These top-of-rail and
sidewall width measurements were then plotied on the liner dimensjons presented in the
SPRR standards drawings for timber sets and gunite/steel linings (Figures I and 2), or on
graphs of the concrete portal linings. The clearance standard used is a 4-inch cushion
around a 20°2" high stack that is 8’6" wide, plus an additional inch of side clcarance per
degree of track curvature. For estimating purposes, the following clcar top-of-rail
dimensions were used:

» 21'2" for tangent track :n timber or gunitc/siecl areas
» 21'8" for 10 degree curves * " " " "
» 22°0" for tangent track in concrete lined scctions
»  22°10" for 10 degree curves " " " "
2 W-6694-01
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Montana Rail Link SHANNON & WILSON.INC.
Atmn: Mr. Richard Keller

March 1, 1994
Page 4

The major work to achieve double-stack clearance on the Siskiyou Branch consists of driil-
and-blast rock removal in Tunnel 8, and major undercutting of Tunnels 13 and 14. The
track structure in the latter two tunnels is severely deteriorated so the expense of clearance
work also improves operating conditions in those tunnels. Clearance work 1n the Coos Bay
Branch funnel is fairly well spread over all of the tunnels, and includes undercutting,
concrete liner notching and timber replacement with shotcrete and rock bolts. The estimated
cost of $2,300,000 for the Coos Bay and $4,300,000 for the Siskiyou tunncls assumes live
track work in 10-hour uninterrupted daily windows, except for the work in Siskiyou tunnels
13 and 14 which would be performed with the frack out of service. We cstimate that the
Coos Bay Branch work would take four months using one work train (undercutting setup and
crown mining sctup), and the Siskiyou work six months using two work setups, onc for the
dead track undercutting and stabilization in Tunnels 13 and 14, and a scparate sctup for the
live frack rock removal in Tunnels 4 through 8. Work trains in the hive track tunnels would
likely consist of a combination of hy-rail trucks and flat cars/air dumps/water tankers moved
by car movers. Locomotves and large locomotive cranes would not be nccessaty as pnme
movers for the work trawns.

" CLEARAN! ROVEMENT PROGRAM

The required clearance envelope for Plate “F” traffic is presented in Fagure 4, and the
location and type of obstructions, along with the proposed clearance improvement activitics,
are prescnled in Table 5. Only the Siskiyou Branch tunnels are currently restrictive to this
type of traffic. The proposed clearance improvement work consists solely of the removal of
rock by dnll-and-blast methods, with only minor securing of loosc slabs with rock bolts.
The rock "tights™ are believed to be less than 12 inches thick, requining the drilling of short
biast holes 1n the haunches and crown of the tunnels. We estimate that this work would take
approximately threec months to accomplish with darly 10-hour work windows. Because the
amount of rock to be removed per hineal loot of tunnel 1s minmimal (< 1/2 cubic yard), all of
the work could be performed from hy-rail trucks without the need for air dumps or flat cars
to remove the broken rock. The estimated cost for this work 1s $800,000. It should be
noted that we estimate that more extensive rock removal in thesc tunnels for double-stack

2 W-6694-01
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Montana Rail Link SHANNON &WILSON., INC
Attn: Mr, Richard Keller

March 1, 1994
Page 5

clearance would only cost $1,300,000 (Table 2) and take approximately two additional
months to accomplish.

SUMMARY

In general, the Siskiyou and Coos Bay Branch tunnels were excavated 1n fair to good tunnel
ground, and require only a moderate repair program for immediate stability problems othcr
than track structure work (Table 3). Long-term maintenance requirements relate exclusively
to the replacement of timber sets with a shotcrete or steel sct/concrete ining (Table 4).
Double-stack clearances will require some work in almost all of the tunnels; howcver, major
crown mimng and/or undercutting will be required only 1n Tunnels 8, 13, and 14 on the
Siskiyou Branch (Table 2), and Tunnels 13, 16, and 21 on the Coos Bay Branch (Table 1).
Plate "F* clearances require only the removal of rock above the springline in four tennels on
the Siskiyou Branch (Thble 5).

The clearance information and proposed clearance improvement programs presented 1n
Tables 1, 2, and 5 are based on minimal survey data taken during the three-day nspection
tour. We feel that a much higher level of confidence can be placed on the costs and
schedules for this work if clearances are measured with a hy-rail-mounted template or
similar system. Bventually, a program of drilled probes through the concrete and
gunite/steel linings will be useful in estimating liner removal and stabilization requirements
We would be pleased to submit a detailed proposal for the clearance measurement, liner
probing, and engineering design work when you require it.

W-6694-01
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Montana Rail Link SHANNON &WILSON, INC.
Attn: Mr. Richard Keller

March 1, 1994

Page 6

As aiways, we appreciate the opportunity to work with you and look forward to answenng
any questions you have concermng the information presented in this report.

Sincerely,
SHANNON & WILSON, INC.

ZENY/B

Gerry Millar
Manager of Railroad Services

sl

Semor ce President Thrgwe©
Underground Services [ Exeies 12724/ G |
GM:HWP/gm

Enclosures: Table 1 - Coos Bay Branch Tunnc] Inventory of Required Double Stack

Clearancc and General Rehabiitahon Work

Table 2 - Siskiyou Branch Tunnel Inventory of Required Double Stack
Clearance and General Rehabilitation Work

Table 3 - Rehahilitation of Unstable Areas Requiring Immediate Attention

‘Table 4 - Long Term Maintenance Requirements Not Relaled to Clearance,

+  Short Term Maintenance, or Track Structure Deterioration

Table 5 - Plate I¥ - Clearance Requircments for Siskiyou Branch Tunnels

Figure 1 - Details of Gunite/Steel Lining

Figure 2 - Details of Timber Lining

Figure 3 - Plate "A" Clearance Design

Figure 4 - Plate "F" Clearance Diagram

Appendix A - Tunncl Inspection Forms, Coos Bay Branch

Appendix B - Tunnel Inspection Forms, Siskiyou Branch
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PLATE H
Fi gmtte 3 Plate VA" € loasanen Dicghors
EQUIPMENT DIAGRAM
FOR DOUBLE-STACK CONTAINER CARS
STANDARD

§-2040-81 ADOPTED, 1991

X

' -

10.8.' -
lolo“ LB

- 8'6%“ =

~

LIGHT CAR CONDITIONS

CARS MAY BE CONSTRUCTED TQ AN EXTREME WIOTH
O 10%«8% AND T) THE QTHER LIMITS OF THIS DA~
GRAM WHEN TRUCK CENTERS 00 NOT EXCEED 46°-3*
AND WHEN, WITH TRUCK CENTERS OF 46°-3", THE
GARIDTBCEEDTI-E
CAR ON A 13" CURVE, A CAR
TDTI-E‘ED!IEEICNS IS CEFINED AS THE BASE CAR.

A
2
§
?
142"
|4_'8l'
|5I%l|‘
20'2"

FOR UPPER CLEARANCE COMDITIONS OF LOADED

15 NOT KNOWN, USE 12",

CARS WITH RAIL LOADS IN EXCESS OF 65,750 LBS,
PER AXLE CANGT BS

AGREEMENT
TICIPATING RAILROADE TO SO HANDLE

=27

!

]| "=

2%"-—-—

l'l 3 :

_— QIZI'
NOTE:
RESTAICTED TO ROADS OMLY FROM YHICH

_— 10!0"

SPECIFIC CLEARANCE HAS BEEN OOTAINED
FROM THE HANOLING LINES

IO'B.!

‘The 2 314™ abova top of rall is absolute minlmum under any and all cond:
tions of lading, aperalion, and malntenanca
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Milbor-Pita

&SSOCIATES. INC

“May 5, 2004 DRAFT - Subject to Review

Central Oregon & Pacific Railvoad
333 S.E. Mosher

I.O. Box 1083

Roseburg, Oregon 97470

Atm  Jiva Underwood — Manager of Track Maintcnance
Mare Rader — Chief Engineer

Re:  Cuus Bay Braneh Tunnel Inspection

Jim Underwood and I ingpacted most of the tunnels on the Coos Bay Branch on Meay 4,
2004 in order to esumate immediate liner maintenance requirernents, in effect updatng
the March 1994 evaluation performed by Gerry Millar for Montana Rail Link/Southern
Pacific Railroad. The tunmels on both occasions were subject to 2 cursory drzve-through
mspection because of the limitations of access by hy-rail SUV and minunal track time,
however even (s limited investigation allowed us to identify sections of several of the
{urme!s that are in need of structural repairs in the neur firture, and one extremely serious
section that in our opinion could suffer a tunnel-closing collapse at any ttme These
problems areas are discussed below, starting with the most serious to the least serious
sections,

Tumnnel 15 MP 720 2143 fect

Four hundred fcet (+/-) of the north end of the tunnel just i from the concrete portal
stracture are supported with highly deteriorated timber sets placed on 4 spacing of 1 to 2
feet, in an area of heavy seepage. o many cases thc timber sets have racked and/or
pushed inwatd, and the face-to-face contscts of the timber segments are almost
complctely crushed Tn our opinjon these timber sets have almost no support capacity
and are in a zone of heavy ground, 1.e. hence the very olose spacing of the sets. Heavy
ground, likely sou end/or very weathered bedrock, combined with heavy scepage in an
arca supported with deteriorated timber supports is a recipe for a mejor collapse that wil)
closu the tunnel for weeks if not longer.

The staged removal of the timber supports and the re-lining with shoterete and rock bolts
is not an option in this section because of the unstable nature of the ground and the heavy
secpage The ouly viable live-track repair in our opiuion is the construction of an overlay
liner consisting of steel scta/channel lagging backfilled with concrete placed directly uver
the detenorated tmber supports. In effect, the steel sets/channel Jugging are used as forn

Geatechwical and 1unnel Consoltants
17270 Wooadnville-Redmond Rd NE Sulte 701 seww.nbbor=pils Lom Phnne (425) 486-G561
Woodmville WA 98072 Pngo 1 Pax (424) ARE-2660
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work for the new liner and provide considerable structural reinforcement to the liner,
The overlay liner is seated on a new footing wall placed just inboard of the existing
footings to the timbar supports. This new liner will reduce the lateral clearances from 17
feet total width to 15 feet, and the ATR clearance from 2] feet to 20 fect.

We have designed this type of remedial lining several imes 1n the past 5 years, and one is
currently being installed under similar conditions n 2 BNSF tunnel in Wyoming during
duily 4-hour work windows. The estimated cost for the latter yob is $2000 per tunnel
foot. A similar bid for Tunnel 15 would place the contractor cost at about $800,000

Tunnel 13  MP 631 2487 feet

A 200-foot-long seotion, and several 20-foot-long sections, of very wet, deteriorated
timber sets ocom near the middle of the tunnel, and fortunately the ground in back of the
supports is blocky to massive bedrock, The lutter condition allows for the staged removal
of the timber scts and re-lining with shotorete und rock bolts This work can be
performed efficiently in 6-hour windows at a cost of about $1000 per tunnel foot

A 150-foot soction ol close-spaoed steel sets at the south end of the tunmel are logped
with scverely detertorated wood planks that allow rock blocks to punch through and fafl
on the traclk. Voids m back of the planks are observed to be several foct high. The steel
sets should be lagged with steel channel (C6-8.2 or C3-4.1) as an immediate re-support,
and eventually the voids backfilled with lean conctote or cxpansive grout. The estimated
cost for placing the steel channcl 1s $125,000, and $100,000 for the later grouting of the
voids.

Tunnel20 MP 750 870 feet

The gumted 200 fect at the south ead of the tunnel should have an additional 2 to 3-mch
layer of fiber reinforced shotorete placed above the springline becuuse seepage forces are
scaling the 1-inch gumte layer aud the underlyingl to 3-inch rock layer. This condstion
does not lead to tunnel closure but does represent a safely hazard to maintenance and to a
lesser extent on-board train crews working in the funnel. The ocost of this ropair is about
$100,000, assumming a $700 per cubic yard shotorete cost and un allowance for
mob/demob, with the latter amortized over similer work in Tunnels 18 and 19 (see
below).

Tunnel 19 MP 745 4184 fect

Tunnel 18 MP 734 1552 feet

In both tunnels the last 50 feet at the south end requres 3 inch luyer of fiber reinforced
shotorete, in Tunnel 18 after removing the timber sets Furthermore, isolated short arcas
of Tuunel 19 require an additional 2 inchos of shotcrete over the unreinforced gunite,
specifically in areas where the latter hasg peeled off dus to moisturs, not structurel, forces
The estimated 200 total feet require about 100 cubic yards of shotcrete, for an estimated
cost of $100,000 includng the partial mob/demob cost noted above.

Please cull Gerry Millar (425 486 6561) to dispuss these issues

Geotachnical am] Tunne! Consaluints

17270 Woodinville Redmong Rd NE Suite 702 www.milhor pyly com Phone (425) 486 6561
Woodinville WA 98077 Poge 2 Fux (425) 488-2660
CXHIBIT.
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Milbor-Pita & Associates

Gerry Millar
Maunager of Rail & Tunnel Services

Geotechnical und 1 unnel Consultants

17210 Woadinville-Rodmend Rd NE. Suite 707 WWWIIXHPIL; Lm Phone (423} 186 6161
Woodinvilic WA 98072 f'age 3 Fux (425) ABR-2060
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CENTRAL ORrEGON & PAciric RAILROAD, INC

333 5 T Mosher Avenue = P (3 Box 1083 « Roschurg, OR « 97470 « Phone 541 957 $906 « Fux 531 957 (0686

November 28, 2007

Paul Wilson

Chief Inspector

Federal Railroad Admimistration
PO Box 2375

Battle Ground, WA 98604

Dear Paul

Concerning the compliance agrecment between the ['RA and CORP, I believe the
agrcement has run its intended course and should be termnated  We are on the nght
track with our maintenance program and workforce The procedures for documenting
our Sections daily production with regards to joint maintenance, tie replacement, gaging,
cic has been a uscful tool to help 1dentify chronic problem areas on the Rauillroad  This
allows us 1o focus resources to make longer term fixes at these locations [ rack
Inspectors performing walking inspections of 90# rail has resulted 1 a draumatic reduction
in the number of lvosc and center cracked bars, as evidenced by the low defects of this
type detected during the most recent FRA Focused Audit  Our rail relay programs over
the last several years have resulted in cutting our Rail Defect Ratio by 1/3 from 1 07
def/mile 1n 2004 to 0 36 def/mile 1n 2007  Our reportable track caused derailments have
also shown a steady decrease since 2004 (*04-7, "05-3, "06-2, '07-0) T'he addition of an
experienced and respected Roadmaster and his focus and direction will continue to show
positive results  In November we sent one of our newer trach mspectors and one foreman
to NARS 1n Overland Park for trmnming  All of our Track mspectors and one foreman
have been to Overland Park (NARS) traming We are going to continue 1o utihze these
processes along with continual employee tramning well atier the comphiance agreement 1s
termunated

A tie gang 1s currently working 1n the Cow Creck Canyon area and I expect them
to make 1t up to MP 520 by the end of the year The plan for 2008 1s to replace 17,640
ties 1 the Canyon, and beyond, between MP 520 and MP 547

Along with the above, the CORP’s 2008 Capatal Plan to contmue the reduction 1n track
causcd dermlments 1s

o Relay 31,923 hincar ft of rail between MP 580 and MP 644 on the Roscburg
Sub  About 60% of this will be curve relay

iEE@ EXHIBIT 3
A RalAmenca .ompany
o PAGEL_OF. 2




CrNTRAL OREGON & PAciFic RAILROAD, INC

333 8 L Masher Avenuc * P O Box 1033 = Roschurg, OR - 97170 « Phone 541 )5.?_.5.966‘]':1; 541 957 0686

o Relay a total 0o 24.140 ties 17,640 of those in Cow Creek Canyon. 4,500 on
the Roseburg Sub (Ricc Hill) The balance will be installed at vanous
locations

¢ Surface a total of 79 4 mules with a production surfacing crew 71 9 miles
behind the tic gang and 7 5 miles between MP 594 and MP* 601 5 on the
Roscburg Sub  In addition we will continue spot surfacing with the CORP
surfacing gang throughout the year

e Replace and upgrade four complete turnouts in Dillard Yard (including switch
lies)

e Make vanous repairs at 13 bndges based on the most recent Bridge Inspection
Report

At this point the CORP Capital plan for 2008 doces not include most of the Coos Bay Sub
(approx 117 m1 beyond Vaughn) or the Sishiyou Sub between Belleview and Montague
(approx SUmi ) As you know the Coos Bay Sub 1s currently out of service duc to
structural 1ssucs 1n scveral of the tunncls We are m the process of formulating a plan to
securc funding 10 make necessary repairs to restore service  Our repair plans include tie,
surfacing, tunnel, bridge, and drainage work on the Coos Bay Line At some point carly
next year we are going to modify our service plan for the South end of the Sishiyou Sub
to allow us to cease running between Montague and Belleview  We are studying various
options to accomphish this so our customers on this portion of the Railroad are not
negatively impacted  If we are unsuccessful in working out a new service plan with the
UP, we will have to make an adjustment to the 2008 Capital Plan

In summary, the Comphiance Agreement has resulted 1n the CORP changing its
maintenance procedures to effect significant improvements 1n the track structure  These
procedures and the general attitude towards track mamntenance will continue well beyend
the Iife of the Agreement  They are a part ol the new culture being fostered on the
CORP

Thank you for the opportunity to contribute our thoughts and plans

Sincerely,

Kevin Spradiin, GM
Central Oregon and Pacific Railroad

,\inga.miﬁ.. Company : EXHBIT_3
PAGE & _OF.2



CERTIFICATE OF SERVICE

I hereby certify that on Junc 2, 2008, [ have caused the COOS-
SHIPPERS COALITION REPLY TO THE RESPONSE OF RAILAMERIDA, INC
AND CENTRAL OREGON & PACIFIC RAILROAD, INC TO ORDER T@'!?H@-_J

CAUSE with the Surface Transportation Board, 395 E Street, SW, Washington, DC
20423-0001 and to be served by clectronic mail where indicated bclow, and depositing
the same in the U S Post Office, Roscburg, Oregon 97470, with first class postage

prepaid thereon, and addressed to

Govemeor Theodor R Kulongoski
Statc of Oregon

160 State Capitol

900 Court Street

Salem, Oregon 97301-4047

J Michacl Hemmer

Scnior Vice President, Law & General
Counscl

Umion Pacific Railroad Company
1400 Douglas Street

Omaha, NE 68179

mhemmer@up com

Jerry Keck

Toledo Area Manager
Georgia-Pacific Corp

1400 SE Butler Brnidge Road
Toledo, OR 97391-1900

imkeck(@gapac com

Jason W Smith

Mill Manager

Southport Forest Products
P O Box 298

Coos Bay, OR 97420

Jason@ésouthportforest com

David Gray

Enc Nelson

Ferrellgas

1625 N 7" Street

Coos Bay. OR 97420
ericnelson(@terrellgas com

Carl Foster

Partner

Danish Dairy

94912 Hwy, 42 §
Coquille, OR 97423

John W Brands
President

Central Dock

P O Box 148

Coos Bay, OR 97420

Oregon International Port of Coos Bay
Admmistration Officc

125 Central Avenue, Suitc 300

Coos Bay, OR 97420

JBishop@:Porlo{CoosBay com



Allyn Ford

Andy Jeffers

Traffic Manager — Rail
Roseburg Forest Products
P O Box 1088

Roseburg, OR 97470

allynfzgrtco com

Fred Jacquot

Paul Brewster

American Bridge Co

135 Amenican Bridge Way
Reedsport, OR 97467
flacquot@iamencanbndge net

Allen Dasher

Retaill Manager
Amengas

425 Virgima St

North Bend, OR 97459

Allen dasher@amerigas com

Patnck Ball

Tom McMann
Transportation

Coos Bay Lumber Co . LLC
P O Box 750

Coos Bay, OR 97420

pat@cooshead com

Aaron Thomas

Rocky Buckles

Operations

Thomas & Sons Transportation Systems
840 South Front Street

Coos Bay, OR 97420

aaront@thomasandsonsinc com

Doug Woolsey
Transportation Manager
Coos Bay Docks

P O Box 277

Coos Bay, OR 97420

Oregon Dcpartment of Justice

Attn  Katherine Georges

1162 Court St NE

Salem, OR 97301

Kathenine georges(@doy statc or us

Sandra L Brown

Troutman Sanders LLP

401 Ninth St, NW
Washington, DC 20004-2134

Sandra brown@@troutmansanders com

Oregon Department of Justice
Attn  Stephanie Andrus

1162 Court St NE

Salem, OR 97301

Stephanie andrus@gdo) state or us

Scott G Williams

Sentor Vice President & General
Counscl

RailAmerican. Inc

5300 Broken Sound Blvd NW, 2™ Fioor
Boca Raton, Flonda 33487

Terence M Hynes
Donald H Smith
Matthew ] Warren
Noah Clements

Sidley Austin LLP

1501 K Street, N W
Washington, D C 20005
thynes@asidley com




