
Department of Energy
Washington, DC 20585

October 8, 2008

Via E-filing

The Honorable Anne K. Quinlan
Acting Secretary
Surface Transportation Board

395 E. Street, S.W.
Washington, DC 20423-0001

Re: STB Finance Docket No. 35106

United States Department of Energy --

Rail Construction and Operation --
Caliente Rail Line in Lincoln, Nye, and

Esmeralda Counties, Nevada

Dear Acting Secretary Quinlan:

Enclosed for filing in the above referenced matter is the United States Department of
Energy's Opposition to the Timbisha Shoshone Tribe's Request for Extension.

Sincerely,

2 2 <^ r , l l.c C",-
Mary B. t mayr
Deputy General Counsel
for Environment & Nuclear Programs
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UNITED STATES OF AMERICA

BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 35106

UNITED STATES DEPARTMENT OF ENERGY
--RAIL CONSTRUCTION AND OPERATION--

CALIENTE RAIL LINE IN LINCOLN, NYE,
AND ESMERALDA COUNTIES, NEVADA

UNITED STATES DEPARTMENT OF ENERGY'S
OPPOSITION TO THE

TIMBISHA SHOSHONE TRIBE'S REQUEST FOR EXTENSION

Mary B. Neumayr
James B. McRae
Martha S. Crosland
Christina C. Pak
United States Department of Energy
Office of the General Counsel
1000 Independence Avenue, S.W.
Washington, DC 20585
(202) 586-4114

Attorneys for Applicant
United States Department of Energy



By letter dated September 19, 2008, and filed September 26, 2008, the Chairman of the

Timbisha Shoshone Tribe ("Tribe") requested additional time for comment and response to the

Department of Energy's ("DOE") Application for a Certificate of Public Convenience and

Necessity ("Application") to construct and operate an approximately 300-mile rail line, to be

known as the Caliente Rail Line, in Nevada. The letter asserts that DOE has not provided

funding to allow the Tribe to independently conduct oversight and monitoring of the Yucca

Mountain project and that the Tribe is not able to fully comment on impacts that affect it. DOE

respectfully asks the Surface Transportation Board ("STB" or "Board") to deny the request.

DOE filed its Application on March 17, 2008. On April 16, 2008, the Board published a

Federal Register notice (73 Fed. Reg. 20748) announcing DOE's Application. In the notice, the

Board also adopted a procedural schedule for comments on the Application. A 120-day

comment period was provided instead of the usual 35-day period set forth in the Board's

regulations. In providing this extended comment period, the Board determined that the 120-day

response period "will accord all parties due process because it provides ample time and

opportunity for the submission of comments and replies." STB Order, served April 11, 2008, at

2.

The Tribe submitted comments on the Application on July 8, 2008. The Tribe's

comments, signed by its Chairman, address various alleged impacts to the Tribe. The Tribe's

comments do not request an extension of the filing deadline. They also do not state that the

Tribe had inadequate time or funding to prepare comments.

By letter dated July 18, 2008, Clark County requested additional time to comment on the

Application. The Board denied that request. Noting the extended comment period that it had

already provided, the Board stated that Clark County "has not shown that an extension of time to
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file comments is warranted, nor has it explained why its extension request was late-filed." STB

Order, slip op. at 1, served July 30, 2008.

The Board should deny the Tribe's request for the same reasons. The Tribe's request

comes two and a half months after the close of the extended comment period. The Tribe does

not explain why its request is late, and it does not show good cause for re-opening the record.

The Tribe had an extended time period to submit comments and was able in fact to submit its

comments by the prescribed deadline. Re-opening the comment period would unduly delay the

proceedings and prejudice DOE.

Also, the Tribe's letter renews the request for public hearings that the Tribe made in its

comments. DOE opposes that request. As DOE stated in its reply to comments on the

Application, the Tribe has not identified any need for a hearing. The Tribe has not identified any

relevant information and argument that it did not, or could not have, provided in its comments.

Respectfully submitted,

Mary B. umayr
James B. McRae
Martha S. Crosland
Christina C. Pak
United States Department of Energy
Office of the General Counsel
1000 Independence Avenue, S.W.
Washington, DC 20585
(202) 586-4114
Attorneys for the United States Department of Energy

October 8, 2008

2



CERTIFICATE OF SERVICE

I, Mary B. Neumayr, hereby certify that I caused to be served true and correct

copies of the United States Department of Energy's Opposition to the Timbisha Shoshone

Tribe's Request for Extension on each party of record on the attached list by first-class

mail or more expedient service on this 8th day of October 2008.

Mary B. N f umayr
Deputy General Counsel
for Environment & Nuclear Programs

October 8, 2008



UNITED STATES OF AMERICA

BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 35106

UNITED STATES DEPARTMENT OF ENERGY
--RAIL CONSTRUCTION AND OPERATION--

CALIENTE RAIL LINE IN LINCOLN, NYE,
AND ESMERALDA COUNTIES, NEVADA

LIST OF PARTIES OF RECORD

Michael A. Bauser
Nuclear Energy Institute
1776 1 Street, N.W., Suite 400
Washington, DC 20006
mab@nei.org

Rochelle Becker
Alliance for Nuclear Responsibility
P.O. Box 1328
San Luis Obispo, CA 93406
Rochelle@a4nr.org

Kevin W. Bell
California Energy Commission
1516 9`h Street
Sacramento, CA 95814

Honorable Shelley Berkley
U.S. House of Representatives
405 Cannon House Office Building
Washington, DC 20515

Edmund G. Brown, Jr.
State of California Department of
Justice
1300 I Street, Suite 125
P.O. Box 944255
Sacramento , CA 94244
Susan . durbin@doj.ca.gov

Margene Bullcreek
Native Community Action Council
P.O. Box 140
Baker, NV 89311

Jan Cole
Caliente Hot Springs Resort LLC
6772 Running Colors Avenue

Las Vegas, NV 89131

johnhhuston@gmaii.com
jancole@land-water.com



Michael S. Cyphers
City of Henderson
240 S. Water Street, Msc #133
Henderson, NV 89015
michael.cyphers@
cityofhenderson.com

Joni Eastley
Nye County

101 Radar Road
Tonopah, NV 89049

James W. Erbeck
City Of Las Vegas

400 Stewart Avenue, 9th Floor
Las Vegas, NV 89101-2986
jerbeck@lasvegasnevada.gov

Joe Fallini
Twin Springs Ranch

HC-76, Box 1100
Tonopah, NV 89049

Pamela M. Fischhaber
Colorado Public Utilities
Commission
1560 Broadway, Suite 250
Denver, CO 80202
Pamela. fischhaber@dora. state. co.us

R. J. Gillum
c/o Edwin Mueller
Esmeralda County, NV
Board of County Commissioners
P.O. Box 490
Goldfield, NV 89013
muellered@msn.com

Louis E. Gitomer
The Adams Building
600 Baltimore Avenue, Suite 301

Towson, MD 21204

Lou gitomer@verizon.net

John E. Hadder
Healing Ourselves & Mother Earth
P.O. Box 6595

Reno, NV 89513
hadder@gbis.com

Michael and Mary Heizer
Triple Aught Foundation

P.O. Box 33

Hiko, NV 89017
ks onnenborn @d i aart. org

David A. Hirsh
Harkins Cunningham LLP
1700 K. Street, N.W., Suite 400
Washington, DC 20006
dhirsh@harkinscunningham. com

Robert Alan Kemp
Aviation Technologies Ltd.

4959 Talbot Lane, Unit #69
Reno, NV 89509

Joe Kennedy
Timbisha Shoshone
785 N. Main Street, Suite Q
Bishop , CA 93514
elent@timbisha.org

Paul H. Lamboley
50 W. Liberty Street
Bank of America Plaza, Suite 645
Reno, NV 89501
phlamboley@aol.com

Rex Massey
Churchill County Comptroller
P.O. Box 19549
Reno, NV 89511
rexmassey@aol.com



Linda Mathias
Mineral County Nuclear Projects
Office
P.O. Box 1600
Hawthorne, NV 89415
yuccainfo@mineralcountynv.org

Fred Millar
915 S. Buchanan Street, Apt. 29
Arlington , VA 22204
fmillar@erols.com

G. Paul Moates

Sidley Austin LLP

1501 K Street, N.W.
Washington, DC 20005

pmoates@sidley.com

Barry S. Neuman
Carter Ledyard & Milburn LLP

701 8th Street, N.W., Suite 410

Washington, DC 20001

neuman@clm.com

Robert T. Opal
Union Pacific Railroad Company
1400 Douglas Street, Stop 1580
Omaha, NE 68179
rtopal@up.com

Mayor Kevin Phillips
City of Caliente
P.O. Box 1006
Caliente, NV 89008
Kevin@lcturbonet.com
johnbrownlaw@gmail.com

Laura Raicovich
Dia Art Foundation
535 West 22nd Street
New York, NY 10011
ksonnenborn@di aart. org

Connie Simkins
N-4 State Grazing Board
P.O. Box 461
Panaca, NV 89042
ninescattle@yahoo.com

Mike Simon
White Pine County Nuclear Waste
Project Office
959 Campton Street
Ely, NV 89301
Wpnucwstl@mwpower.net

Grace Soderberg
National Association of Regulatory
Utility Commission
1101 Vermont Avenue, N.W., Suite 200
Washington, DC 20005

Deborah Teske
Lander County
315 S. Humboldt Street
Battle Mountain, NV 89820
dteske@landercounty.org

Gracian Uhalde
P.O. Box 151088
Ely, NV 89315

Jeffrey D. Van Niel
530 Farrington Court
Las Vegas, NV 89123
nbrjdvn@gmail.com

Elizabeth A. Vibert
Clark County District Attorney
500 South Grand Central Parkway
P.O. Box 552215
Las Vegas, NV 89155
viberte@co.clark.nv.us

David Wright
Nuclear Waste Strategy Coalition
P.O. Box 5233
Pinehurst, NC 28374
thenwsc@nc.rr.com
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