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October 30, 2008 QFCFIVED

The Ionorable Annc K. Quinlan, Esq. OME‘H Froceodind®

513

Acting Secretary 2008
Surface Transportation Board NOV 1 sd L A
395 E Street, SW Pmm,o

Washington. DC 20423-0001

RE: STB Finance Docket No. 35081
Canadian Pacific Railway Company. et al. —-Control—Dakota, Minnesota &
Eastern Railroad Corp., ct al.

Dear Secretary Quinlan,

Lincoln Electric System (LES) wishes to express its support for the Arkansas Electric
Cooperative Corporation’s (AECC) Petition for Reconsideration in this matter. LES 15 a
municipal clectric uulity serving the City of Linceln, Nebraska, and the surrounding arca

LES 1s a participant 1n several coal-fired generation faciliies that receive coal from the
Powder River Basin (PRB). Our arca s primanly served by the Union Pacific and
Burlington Northern Santa Fe railroads. Entry of a third rail camer into the PRB market
would provide substantial benefit to users ol PRB coal. The region would benetit
significantly from the increased compeution and improved service that would result It
may also help to relieve congestion on some rail lines coming out of the PRB.

The Canadan Pacific Railway Company (CP) has made 1t clear that 1t 1s not commutted
10 building the Dakota, Minnesota & Eastern (DME) Iine into the PRB  The AECC has
submutted cvidence showing that 11 would not be in Canadian Pacific’s nterest to do so.
That does not. however, obviate the need for the line or the benefits that could be derived
from a third linc 1nto the PRB. The DME acquired real estatc for its proposed line and 1t
should be preserved for usc by another railroad that undertakes to build a third line n to
thc PRB

The Surface Transportation Board cited increased competition as a benefit when 1t
approved DME’s application for authonty to construct a new hine. 1f CP acquires control
of DME. 1t will have an anticompetitive cffect as CP will not build the line. AECC has
outline reasonable conditions for preserving the possibility that a4 new entity could build
this needed line into the PRB with no harm to CP.
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LES respectfully urges the Board to grant AECC’s Petition for Reconsideration.

Shelley Sahling-Zart

Vice President and Assistant Counsel
Lincoln Electric Systcm

1040 O St

Lincoln, NE 68501-0869

(402) 473-3204

Sincercly,



CERTIFICATE OF SERVICE

I hereby certify that I have caused the forcgoing Icttcr supporting Arkansas Electric
Cooperative Corporation’s Petition [or Reconsideration to be served by first-class mail, postage
pre-paid, this 30™ day of October, 2008, on all parties of record and the following persons

specified in the Board's Decision dated December 27, 2007.

PARTIES OF RECORD
Terence M. Hynes* Robert P. Vom Eigen
Sidley Austin LLP Foley & Lardner LLP
1501 K Street, N.W. Washington Harbour
Washington, DC 20005 3000 K Street, N. W.
Represents: Canadian Pacific Railway Suite 500
Company Washington, DC 20007
Represents: The Commuter Rail Division
William C. Sippel* of the Regional Transportation Authority
Fletcher & Sippel
29 North Wacker Drive Stacey L. Drentlaw
Suite 920 Oppenheimer Wolff & Donnelly LLP
Chicago, IL 60606 45 South Seventh Street, Suite 3300
Represents: Dakota, Minnesota & Minneapohis, MN 55402
Eastern Railroad Corporation Represents: The City of Winona,
Minnesota
C Decan McGrath, Jr
Manatt, Phclps & Phillips LLP Adnan L. Steel, Jr.
700 12th Street, N.W. Mayer Brown LLP
Suite 1100 1909 K Street, N.W,
Washington, DC 20005 Washington, DC 20006
Represents: Mayo Clinic Represents: BNSF Railway Company
Danicl R Elhott, III John HelTner
Associate General Counsel John D. Heflner, PLLC
Unned Transportation Union 1750 K Street, N.W,
14600 Detroit Avenue Suite 350
Cleveland, OH 44107 Washington, DC 20006
Represents: United Transportation Represents: Wisconsin & Southern
Union Railroad Co. & The City Owatonna, MN
. Partics marked with an asterisk are heing served with both a "Public Version" and a "Highly

Confidential Version” of this submission. All other parties are being served with only a “Public
Version" of the submisston
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T. Scott Bannister, Esq.

[owa Northern Railway Company
Paramount Office Building

305 Second Street, S.E., Suite 400
Cedar Rapids, 1A 52401

Represents: Iowa Northern Railway
Company

William A. Mullins

Baker & Miller

2401 Pennsylvania Avenue, N.W.

Suite 300

Washington, DC 20037

Represents: Iowa Northern Railway
Company and The Kansas City Southern
Railroad Company

Mark H. Sidman

Weiner Brodsky Sidman Kider PC

1300 19th Street, N.W., 5th Floor
Washington, DC 20036

Represents: Twin Cities & Western
Railroad Co. & Minnesota Prairie Line,
Inc.

Thomas F. McFarland

Thomas F. McFarland, P.C.

208 South LaSalle Street, Suite 1890
Chicago, IL 60604

Represents: lowa Traction Railroad
Company and South Dakota Department
of Transportation

Terry J. Voss

Senior Vice President

Ag Processing Inc

P.O. Box 2047

Omaha, NE 68103

Represents: Ag Processing Inc.
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Andrew P. Goldstemn

McCarthy, Sweeney & Harkaway, PC
2175 K Street, N.W_, Suite 600
Washington, DC 20037

Michael L. Rosenthal

Covington & Burling LLP

1201 Pennsylvania Avenue, N W
Washington, DC 20004

Represents: Union Pacific Railroad
Company

Richard A. Allen

Zuckert, Scott & Rasenberger, LLC
888 17th Street, N.W., Suite 700
Washington, DC 20006
Represents: Norfolk Southern
Corporation

William Gardner

Director of Freight, Rail and Waterways
Minnesota Department of Transportation
Mail Stop 470

395 John Ireland Bivd.

St. Paul, MN 55155

Represents: Minnesota Department of
Transportation

John V. Edwards

Senior General Attomney
Norfolk Southern Corporation

3 Commercial Place

Norfolk, VA 23510
Represents: Norfolk Southern
Corporation

Crenna Brumwell

Assistant City Attorney

City of Dubuque

Harbor View Place, Suite 330
300 Main Street

Dubuque, IA 52001
Represents: City of Dubuque



Harry Bormann

CP SO0 lowa Minnesota Shippers
Association

P.O. Box 49

312 Third Street, NE

West Bend, IA 50597

Represents: CP SOO Iowa Minnesota
Shippers Association

David K Johnson

President

lowa Traction Railroad Company

P.0O. Box 309

Mason City, IA 50402

Represents: lowa Traction Railroad
Company

Stan Walk

Chair, Mitchell County Board of
Supervisors

508 State Street

Osage, IA 50461

Represents: Mitchell County Board of
Supervisors

Neil Volmer

Director of Planning, Programming,
and Modal Division

[owa Department of Transportation
800 Lincoln Way

Ames, 1A 50010

Represents: lowa Department of
Transportation

Gerald W. Fauth III

President

G.W. Fauth & Associates, Inc.
116 S. Royal Street
Alexandnia, VA 22314
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Christopher A. Mills

Slover & Loftus

1224 Seventeenth Street, N.W.
Washington, DC 20036

Represents: Wisconsin Electric Power
Company d/b/a We Energies

Richard H. Streeter
Barnes & Thornburg LLP
750 17th Street, N W.
Suite 900

Washington, DC 20006
Represents: Mayo Clinic

Michael C. Noland, Esq.

General Counsel

547 West Jackson Boulevard

Chicago, IL 60601

Represents: The Commuter Rail Division
of the Regional Transportation Authority

Robert A Wimbish

Baker & Miller

2401 Pennsylvania Avenue, N.W,
Suite 300

Washington, DC 20037

Represents: Iowa Northern Railway
Company

Karla L. Engle

Office of Legal Counsel

South Dakota Department of Transportation
700 East Broadway Avenue

Pierre, SD 57501

Represents: South Dakota Department of
Transportation



Barbara C. Robinson

Deputy Administrator

Transportation and Marketing Programs
Agricultural Marketing Service

U.S Department of Agriculture

Room 1098-South Building

1400 Independence Avenue, N.W,
Washington, DC 20250-0264

Represents: United States Department of
Agriculture

Brendon P. Fowler

Kirkpatrick & Lockhart Preston Gates Ellis
LLP

1601 K Street, N.W.

Washington, DC 20036

Represents: Village of Barrington,
Iblinois

Joseph J. Plaistow

L.E. Peabody & Associates, Inc.
1501 Duke Street, Suite 200
Alexandria, VA 22314

Paul Samuel Smith

U.S. Department of Transportation
1200 New Jersey Avenue, S.E.
Room W94-316 C-30
Washington, DC 20590

Michael S. Wolly

Zwerdling, Paul, Kahn & Wolly P.C.

1025 Connecticut Avenue, N.W.

Suite 712

Washington, DC 20036

Represents: International Brotherhood
of Electrical Workers, International
Association of Machinists and Aerospace
Workers, American Train Dispatchers
Association, National Conference of
Fireman & Oilers, and the Brotherhood
of Locomotive Engineers and Trainmen
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Rod Nilsestuen

Department of Agriculture,
Trade and Consumer Protection
2811 Agriculture Drive

P.O. Box 8911

Madison, W] 53708

Paul A. Cunningham

Harkins Cunningham LLP

1700 K Street, N.W., Suite 400
Washington, DC 20006

Represents: Canadian National Railway
Company and Grand Trunk Corporation

Terry L. Adkins

Rochester City Attorney

202 Fourth Street S.E., Room 247
Rochester, MN 55904

Kathleen Chung

Wisconsin Department of Transportation
4802 Sheboygan Avenue, Room 115B
P.O. Box 7910

Madison, WI 53707

Represent: Wisconsin Department of
Transportation

John H. LeSeur

Slover & Loftus

1224 Seventeenth Street, NW
Washington, DC 20036
Represents: Dairyland Power
Cooperative

Nicholas J. DiMichael

Thompson Hine LLP

1920 N Street, N.W., Suite 800
Washington, DC 20036

Represents: The National Industrial
Transportation League



Peter J. Shudiz

Federal Regulation &

Washington General Counsel

CSX Transportation, Inc.

500 Water Street

Jacksonville, FL 32202

Represents: CSX Transportation, Inc.

James B. Dougherty
709 3™ Street, S.W.
Washington, DC 20024

Richard S. Edelman

O’Dennell, Schwartz & Anderson, P.C.
1300 L Street, N.W., Suite 1200
Washington, DC 20005

Represents: The Brotherhood of
Maintenance of Way Employees
Division/IBT and Brotherhood of
Railroad Signalmen

Steven D. Strege

North Dakota Dealers Association
118 Broadway N., Suite 606

Fargo, ND 58102

Represents: North Dakota Dealers
Association

Jeffrey O. Moreno

Thompson Hine LLP

1920 N Street, N.W., Suite 800
Washington, DC 20036

Represents: Muscatine Power & Water

Michael F. McBride

Dewey & LeBoeuf LLP

1101 New York Avenue, N.W., Suite 1100
Washington, DC 20005

Represents: Edison Electric Institute

Karen Hardy Cardenas

Committee for a Safer Brookings

316 17" Avenue, South

Brookings, SD 57006

Represents: Committee for a Safer
Brookings
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Mark A. Ostrem

Oimsted County Attomey
151 4" Street SE
Rochester, MN 55904

Gordon P. MacDougall

1025 Connecticut Avenue, N.W.
Washington, DC 20036
Represents: Jay L. Schollmeyer

Jim Peterson

North Dakota Wheat Commission
4023 State Street

Bismarck, ND 58503

Represents: North Dakota Wheat
Commission

Tom O*Connor

Snavely King Majoros O'Connor & Lee,
Inc.

1111 14 Street NW

Suite 300

Washington, DC 20005

NON-PARTIES OF RECORD

James W. Brennan
P.O. Box 1248
Bath, OH 44210

Timothy M. Zieziula
120 West Tenth Street
Erie, PA 16501

Kathryn A. Kusske Floyd

Jay C. Johnson

Mayer Brown LLP

1909 K Street, N.W

Washington, DC 20006

Represents: BNSF Railway Company



G. Paul Moates

Jeffrcy S. Berlin

Paul A Hemmersbaugh

Matthew J. Warren

Sidley Austin LLP

1501 K Street, N.W.

Washington, DC 20005

Represents: Canadian Pacific Railway
Company

Mark Sidman

Charles Bank

Weiner Brodsky Sidman Kider PC

1300 19th Street, N.W., 5th Floor
Washington, DC 20036

Represents: BNSF Railway Company

Paul R. Wisner
445 E Washington
Lombard, IL 60148

Keith O'Brien

Baker & Miller

2401 Pennsylvania Avenue, N.W.
Suite 300

Washington, DC 20037

Represents: Iowa Northern Railway
Company
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Richard E. Weicher

Jake P. DeBoever

BNSF Railway Company

2500 Lou Menk Drive

Fort Worth, TX 76131

Represents: BNSF Railway Company

J. Michael Hemmer

Union Pacific Railroad Company
1400 Douglas Street

Omaha, NE 68179

Represents: Union Pacific Railroad
Company

Lawrence E. Wzorek

Union Pacific Railroad Company
1400 Douglas Street

Omaha, NE 68179

Represents: Union Pacific Railroad
Company

Nancy A. Hamer

1723 North Second Street
Mankato, MN 56001

-

Gobrge W. Mayo, Jr.



