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Dear Mr. Williams TRANS

By decision and notice of interim trail usc or abandonment (NITU) served on December 23,
2004, the Board granted R.J. Corman Equipment Company. LLC (RJCE)' and R.J. Corman
Railroad Company/Bardstown Linc (RJCR) (collectively, Corman) an exemption under 49
U.S.C. 10502 from the prior approval requirements of 49 U S.C. 10903. RICE sought to

! RICE has changed 1ts name to R J. Corman Railroad Property, LL.C For convinence. we refer here to RICE by 1ts
prior name and to RJCE and RJICR collectuively as “*Corman” ’



abandon, and RICR sought to discontinue scrvice over, a line of railroad known as the Dawkins
Line, extending from milepost 0.05 at Da\gvkins, KY, to the end of the track at milepost 36.13
necar Evanston, KY. a distance of approximately 36.08 miles n Johnson, Magoftin and Breathitt
Countics, KY. The excmption was granted subject to public use, environmental, and standard
employee protective conditions, and the Board authorized a 180-day period as requested by the
Big Sandy Area Dcvelopment Distnict (Big Sandy ADD) on behalf of Judge Executive Roger
“Tucker” Daniel and the Johnson County Fiscal Court, Judge Executive Bill May and the
Magoftin County Fiscal Court, and Judge Executive Lewis Warrix and the Breathitt County
Fiscal Court (collectively, thc Countics), to negotiate an interim trail use/rail banking agreement
with RJCE under the National Trails System Act, 16 U.S.C. 1247(d). Thc negotiating period
under the NITU was extended by decisions served on June 30, 2005, January 5, 2006, July 6,
2006, January 4, 2007, Junc 15, 2007, Dccember 31, 2007, July 21, 2008 with the latest

extension expiring on January 17, 2009.

On Deccmber 17, 2007 the Big Sandy ADD requested that the Kentucky Rails to Trails Council
(KRTC) which is heremafter referred to as Commenter assumcs the responsibility of continuing
to negotiatc with R.J. Corman Railroad Company toward an intenm use agreement for the
Dawkins Line. KRTC is a non profit organization whosc mission is to promotc and develop rail

trails in the state of Kentucky.

KRTC is requesting a 180 day cxtension to pursue funding for the devclopment of a trail pending
commitment of funding by the Commonwealth of KY. KRTC statcs that it will continuc to
pursuc funding and that the parties have deferred further negotiations pending commitment to
funding. KRTC adds that Corman has authonzed 1t to statc that Corman consents to a further
extension of the NITU negotiating period and the consequent deadline for filing a notice of

consummation.

A copy of KRTC’s statement of willingness to assume full responsibility for management of, and

lhability and payment of taxes for, the right-of-way, is attached as Exhibit A. The standard filing



fee of $350.00 is cnclosed. This motion has the consent of R.J. Corman Railroad Property, LLC

(under separate cover).

While not taking a position on the mcrits of this abandomment, Commenter requests issuance of a
Public Use Condition as wcll as a Certificatc or Notice of Intennm Trail Use rather than an

outright abandonment authorization.

By signaturcs below, we certify service upon R.J. Corman Railroad Property, LLC, Onc Jay
Station, P.O. Box 788. Nicholasville, KY 40356, by U.S. Mail, postage prcpaid, first class. this
17th day of February 2009.

I, Keith Lovan, declare under pcnalty of perjury that the foregoing is truc and correct. Further, 1

ccrtify that | am qualified and authonzed to file this pleading. Exccuted on
2/'7/03

Respectfully Submitted.

Vot £,

Keith Lovan

P.O. Box 597
Lexington, KY 40508
859.254.6850

Cc:  Ronald Lanc, Fletcher & Sippel, LLC
Sandy Runyon, Big Sandy ADD
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R.J. Corman Railroad Equipment Company )
in Johnson Breathitt and Magoffin Counties, KY ) AB Docket No. AB-876X
--Abandonment Exemption-- )

Statement of Willingness to Assume Financial Responsibility

In order to cstablish interim trail use and rail banking under Section 8(d) of the National Trail
System Act, 16 US.C. § 1247 (d), and 49 C.F.R. § 1152.29, The Kentucky Rails to Trails
Council is willing to assume full responsibility for management of, for any legal liability arising
out of the transfer or use of (unless the user is immune from liability, in which case it nced only.
indemnufy the railroad against any potential liability), and for the payment of any and all taxes
that may be levied or assesscd against the right of way in the above captioned proceeding, owned
by R.J. Corman Railroad Company.

The property known as the Dawkins Line, extends from M.P. 0.5 at Dawkins, KY to the end of
the line at M.P. 36.13 at Evanston, KY, a distance of 36.08 mules in Breathitt, Magoffin and
Johnson Counties. The nght of way 1s part of a linc of railroad proposed for abandonment in
STB Docket No AB-876X. A map depicting the right of way is attached.

Kentucky Rails to Trails Council, acknowledges that use of the right-of-way 1s subject to the user
continuing to meet its responsibilities described above and subject to possible future
reconstruction and reactivation of the nght-of-way for rail service. A copy of this statement is
being served on R.J. Corman Railroad Property, LLC on the same date it 1s being served on the
Surfacc Transportation Board.

Respectfully Submitted,'

Yol L)

Keith Lovan, Chair

Kentucky Rails to Trails Council
P O Box 597

Lexington, KY 40588

February 17,2009 Exhibit A



