A3S7066

FLETCHER & SIPPEL 1ic

ATTORNEYS AT LAW

29 North Wacker Drive Phone: (312) 252-1500
Suite 920 Fax: (312) 252-2400
Chicago, Illinois 60606-2832 www.fletcher-sippel.com
JEREMY M. BERMAN November 2, 2009

(312) 252-1510
jberman@fletcher-sippel.com

VIA OVERNIGHT DELIVERY

Ms. Anne K. Quinlan

Acting Secretary

Surface Transportation Board
395 E. Street, S.W.
Washington, D.C. 20423

Re:  Docket No. AB 303 (Sub No. 34X) — Wisconsin Central Ltd.
Notice of Exemption for Abandonment in Brown County, Wisconsin

Dear Secretary Quinlan:

Enclosed for filing in the above-captioned proceeding are an original and ten
copies of the Verified Notice of Exemption of Wisconsin Central Ltd. dated November 2, 2009,
pursuant to 49 C.F.R. § 1152.50. A check for the filing fee of $3700.00 is also enclosed.

An extra copy of this transmittal letter and Notice is included as well. I would
request that you date-stamp the transmittal letter and Notice to show receipt of this filing and
return them to me in the provided envelope.

The Environmental and Historic Report for this proceeding has already been filed
with the Board. Should any questions arise regarding this filing, please feel free to contact me.
Thank you for your assistance on this matter.

Respectfully submitted,

€remy M. Berman
Counse! for Wisconsin Central

JMB:dg
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4X)

WISCONSIN CENTRAL LTD

—ABANDONMENT EXEMPTION—
IN DENMARK, BROWN COUNTY, WISCONSIN

NOV 3 - 7009
Office of Proceadings SURFACE
NOV 3 - 2009 TRANSPORTATION BOARD
pube VERIFIED NOTICE OF EXEMPTION OF
WISCONSIN CENTRAL LTD.
PURSUANT TO 49 C.F.R. § 1152:50
Nov 3 - 1008
SURFACEN BOARD
RANSPORTATlo

Dated November 2, 2009

Jeremy M. Berman

Fletcher & Sippel LLC

29 N. Wacker Dr., Suite 920
Chicago, Illinois 60606
312-252-1500

ATTORNEY FOR
WISCONSIN CENTRAL LTD.



BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO AB-303 (SUB-NO, 34X)

WISCONSIN CENTRAL LTD
ABANDONMENT EXEMPTION —
IN DENMARK, BROWN COUNTY, WISCONSIN

VERIFIED NOTICE OF EXEMPTION OF
WISCONSIN CENTRAL LTD.
49 C.F.R. § 1152.50

Wisconsin Central Ltd. ("WCL") hereby submits this Notice of Exemption pursuant to 49
C.FR. Part 1152, Subpart F, to abandon its line of railroad in Denmark, Brown County,
Wisconsin, referred to herein as the "Line" between milepost 97.50 and milepost 97.75, a
distance of 0.25 miles.

In accordance with the requirements of 49 C.F.R. § 1152.50(d)(2), WCL submits the
following information:

General Corporation Information: 49 C.E.R. § 1152.22(a)(1)-(2)

WCL is a common carrier by rail which owns and operates approximately 1,800 miles of
rail line in four Upper Midwestern states. WCL is a wholly-owned subsidiary of Canadian
National Railway Company.

The complete name and address of WCL is:
Wisconsin Central Ltd

17641 S, Ashland Avenue
Homewood, IL 60430-1345



Relief Sought: 49 C.F.R. § 1152.22(a)(3)
Pursuant to the Board's class exemption for the abandonment of out-of-service rail lines,

codified at 49 C.F.R. Part 1152, Subpart F, WCL intends to abandon its line of railroad between
Mileposts 97.50 and 97.75, a distance of approximately 0.25 miles in Denmark, Brown County,
Wisconsin.
Map: 49 C.F.R. § 1152.22(a)(4)
‘A map of the Line to be abandoned is attached hereto as Exhibit A.
WCL's Representative: 49 C.F.R. § 1152.22(a)(7)
WCL's representative to whom correspondence regarding this abandonment should be
sent is:
Jeremy M. Betman
Fletcher & Sippe]l LLC
29 N. Wacker Dr., Suite 920
Chicago, IL 60606
312-252-1500
ZIP Codes Traversed: 49 C.F.R. § 1152.22(a)(8)
The portion of the Line-to be abandoned traverses United States Postal Service ZIP Code
54208.
Qualification for Class Exemption: 49 C.F.R. § 1152.50(b)
Per the certificate and verification attached hereto as Exhibit B, WCL certifies that no
local revenue traffic has moved over the portion of the Line to be abandoned for at least the last
two years, there is no overhead traffic on this trackage that would have to-be rerouted over other

lines, and no formal complaint filed by a user of rail service on the portion of the Line to be

abandoned (or a state or local governmental entity acting on behalf of such user) regarding



cessation of service on the proposed abaridonment is pending with the Board or any U.S. District

Court or has been decided in favor of the complainant during the last two years.

Consummation Date: 49 C.F:R: § 1152.50(d)(2)

WCL will not consummate the proposed abandonment any earlier thar December 22,
2009.

Suitability for Other Public Purposes: 49 C.F.R. § 1152.22(e)(4)

WCL has entefed into a contract with t‘he Wisconsin Department of Natural Resources
under which the Wisconsin Department of Natural Resources will purchase the right-of-way for
use as a trail.

Labor Protection: 49 C.F.R. 1152.50(d)(2)

The leve! of labor protection applicable in rail line abandonment's is that established in
Oregon Short Line Co — Abandonment — Goshen, 360 1L.C.C. 91 (1979).

Certificate of Compliance with Notice Requirements: 49 C.F.R. § 1152.50(d)(2)

A certificate that the notice of réquirements of 49 C.F.R. § 1152{d)(l). and 49 C.F.R. §
1105.11 have been complied with is attached hereto as Exhibit C,

Environmental and Historic Report: 49 C.F.R. §§ 1105.7 and 1105.8

An Environmental Report and Historic Report, prepared pursuant to 49 C.E.R. §§ 11057
and 1105.8, were already filed with the Surface Transportation Board in this proceeding. Since
submitting the Environmental Report and Historic Report, WCL hés received no additional

correspondence. If WCL receives additional correspondence, it will forward copies to the-STB.



Respectfully submitted;

Jeremy M. Berhan

Fletcher & Sippel LLC

29 N. Wacker Dr., Suite 920

Chicago, IL 60606

312-252-1500

ATTORNEY FOR WISCONSIN CENTRAL LTD,
Dated: November 2, 2009



EXHIBIT A

Denmark, Wisconsin
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DOCKET NO AB-303 (SUB-NO. 34X)
WISCONSIN CENTRAL LTD
— ABANDONMENT EXEMPTION —
IN DENMARK, BROWN COUNTY, WISCONSIN

CERTIFICATE AND VERIFICATION

STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

Robert M. Wedam, being duly sworn. deposcs and says

1. That no local traffic has moved over the line of Wisconsin Central Ltd ("WCL") from
milepost 97.50 to 97.75, a distance of 0.25 miles in Denmark. Brown County, Wisconsin, for at
least two years, and that there is no overhead traffic to be rerouted over other lines; and

2. That no formal complaint filed by a user of rail service on the subject line (or a state or
local government entity acting on behall of such user) regarding cessation of service over the
line is either pending with the Surface Transportation Board or any U.S. District Court or has
been decided in favor of the complainant within the last two years; and

3. That he has read the foregoing Notice of Exemption, knows the {acts therein asserted, and

that the same are true as stated.

Dated: October42, 2009

T Wodyrn.

Robert M. Wedam
Wisconsin Central Ltd.

Subscribed and sworn to before me
this #2_day of October, 2009

PATRICIA A. ZIEMINSKI
Notary Public %&5: » / W
Cook County lllinois

My Commission Expires

September 25, 2010



CERTIFICATE

I, Jeremy M. Berman, an attorney for Wisconsin Central Ltd., hereby certify that, for the
proceeding before the Surface Transportation Board known as Docket No. AB-303 (Sub-No. 34X),
Wisconsin Central Ltd. — Abandonment Exemption — in Brown County, Wisconsin:

(n The notice requirements of 49 C.F.R. § 1152.50(d)(1) have been complied with, to wit:
On October 2, 2009, written notice was mailed to the (a) United States Department of Defense,
MTMCEA, Attn: Railroads for National Defense; (b) U.S. Department of Agriculture, Chief of the Forest
Service; (c) National Center for Recreation and Conservation, National Park Service; and (d) Wisconsin
Department of Transportation (copies of which are attached hereto as Attachments 1-4). The notice
mailed to the National Park Service was returned as undeliverable and a second notice was mailed on
October 20, 2009 (see Attachment 3).

2) The notice requirements of 49 C.F.R. § 1105.11 have been complied with, to wit: On
September 24, 2009, the Environmental and Historic Report for this proceeding, which report has also
been filed with the Surface Transportation Board, and the accompanying transmittal letters in the form set
forth in 49 C.F.R. § 1105.11 (a sample of which is attached hereto as Attachment 5) were served by first
class mail, postage prepaid, on the parties listed on Attachment 6, which list includes the state historic
preservation officer, as required by 49 C.F.R. § 1105.7(b) and § 1105.11,

3) A newspaper notice was published on September 24, 2009 ip the Green Bay Press-
Gazette, a newspaper of general circulation in Brown County, Wisconsin. The notice alerted the public to
the proposed abandonment, to possible reuse alternatives, and to procedures for participating in the STB
proceeding. Copies of the notice and Affidavit of Publication are attached to this certificate as Attachment
7.

4) The notice requirements of 49 C.F.R. 1105.8 havg.been complied with.

Dated this .} day of November, 2009.
e N

i . Berman
Counsel for Wisconsin Central Ltd.




Attachment 1

FLETCHER & SIPPEL 1ic

ATTORNEYS AT LAW

29 North Wackei Drive Phone: (312) 252.1500
.SulFe 920 Fax: (312) 252-2400
Chicago, lllinois 60606-2832 www.fletcher.sippel.com

JEREMY M. BERMAN
{312) 2521510 October 2, 2009
jberman@fletcher-sippel.com
Military Surface Deployment & Distribution Command
Trarisportation Engineering Agency
ATTN: SDTE-SA (Railroads for National Defense)
709 Ward Drive, Building 1990
Scott AFB, IL 62225-5357

Re: Docket No. AB 303 (Sub No. 34X) — Wisconsin Central Ltd.
Proposed Abandonment in Denmark, Brown County, Wisconsin

Dear Sir/Madam:

This is to inform you that ‘pursuant to 49 C.FR. § 1152.50 (Exempt Abandonments and
Discontinuance of Service and Trackage Rights), Wisconsin Central Ltd. shall on or after October 15, 2009,
file a Notice of Exemption with the Surface Transportation Board for approval to abandon a 0.25 mile line of
railroad between milepost 97.50 and milepost 97.75 in Denmark; Brown County, Wisconsin. Such line runs
through U.S. Postal Zip Codes-54208.

The exemption procedures set forth in § 1152.50 are being used in this case because no local traffic
has moved over this line for at'least two years and there is no overhead traffic that would have to be rerouted
over other lines. Based on information in our possession, the line does not contain any federally granfed
rights-of-way. Any ‘documentation in the railroad's possession will be made available promptly to those

requesting it.
Very truly yours,
eremy M. Berman
Counsel for Wisconsin Central Ltd.
Enidl. !

10
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Attachment 2

FLETCHER & SIPPEL Lic

ATTORNEYS AT LAW

29 North Wacker Drive Phone: (312) 252-1500
Suite 920

Fax: (312) 252-2
Chicago, Hlinois 60606-2832 www.:'lxetc(her-ilppel.:c?x:

JEREMY M. BERMAN
(312) 252-1510 October 2, 2009
jberman@fletcher-sippel.com

Mr. Tom Tidwell

Chief of the Forest Service

U.S. Department of Agricuilture

1400 Independence Avenue, S.W.

Washington, DC 20250-0003

Re: Docket No. AB 303 (Sub No. 34X) ~ Wisconsin Central Ltd.
Proposed Abandonment in Denmark, Brown County, Wisconsin

Dear SirMadam;

=, . This is to inform you that pursuant to 49 C.FR. § 1152.50 (Exempt Abandonments and
Discontinuance of Service and Trackage Rights), Wisconsin Central Ltd. shall on or afier October 15, 2009,
file a Notice of Exemption with the Surface Transportation Board for.approval to abandon a 0.25 mile line of
railroad between milepost 97.50 and milepost 97.75 in Denmark, Brown County, Wisconsin. Such line runs
through U.S. Postal Zip Codes 54208.

The exemption procedures set forth in § 1152.50 are being used in this case because no local traffic
has moved over this line for at least two years and theré is no overhead traffic that would have to be rerouted
over other lines. Based on information in our possession, the liné does not contain any federally granted
rights-of-way. Ary documentation in the railroad’s possession will be made available promptly to those
requesting it.

Very truly yours,

my M. Berman
Counsel for Wisconsin Central Ltd.

"
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Attachment 3

FLETCHER & SIPPEL Lic

ATTORNEYS AT LAW

29 North Wacker Drive Phone: (312) 252-1-500
Suite 920 '

_ _ Fax: (312) 252-
Chicago, Illinois 60606-2832 www.:lxeté(:er-liiiil.z;?

g EREMY M. BERMAN
312) 252-1510
jberman@Hfetcher-sippel.com October 2, 2009,
National Park Service
Recreation Resources Assistance Division
P.O. Box 37127
Washington, D.C. 20013-7127

Re: Docket No. AB 303 (Sub No. 34X) - Wisconsin Central Ltd.
Proposed Abandonment in Denmark, Brown County, Wisconsin

Dear Sir/Madam:

This is to inform you that pursuant to 49 CFR. § 1152.50 (Exempt Abandonments and
Discontinuance of Service and Trackage Rights), Wisconsin Ceritral Ltd. shall on or after October 15, 2009,
file a Notice of Exempuon with the Surface Transportatlon Board for approval to abandon a 0.25 mile line of
railroad between milepost 97. 50 and milepost 97.75 in Denmark, Brown County, Wisconsin. Such line runs
through U.S. Postal Zip Codes 54208.

The exemption procedures set forth in § 1152.50 are being used in this case because no local traffic
has moved over this line for at least two years and there is no overhead traffic that would have to be rerouted
over other lines. Based dn information in our possession, the line does not contain any federally granted
rights-of-way. Any documentation in the raifroad's possession will be made available promptly to those
requesting it.

Very truly yours,

%M\. Berman
Counsel for Wisconsin Central Ltd.

12
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Attachment 3

FLETCHER & SIPPEL LLC

A’ITORNEYS AT LAW

29. North Wacker Drive ' o
Suite 920 . . . Phone (312) 252-1500

Chicago, illinois 60606-2832 F:l" tc(:”)lzﬂlz‘fﬂo--
www.fletcher-sippe com

JEREMY M, BERMAN .
(312) 2521510 i ~ October 20. 2009

jbermnn@ﬂetcher sippel.com

National Park Semcc

Recreatlon Resour(.es Assistance Dmsmn
. 1849 C Strect -
. Org Code 2220

Washmgton D.C..20240

Re:  Docket No, AB :03 (Sub No. 34X) Wisconsin Central Ltd.
' Proposed Abandonment in Denmark Brown County Wisconsin

Dear Sit/Madar;

Thi§ is to inform you that puisuaiit to 49 C. l" R. § 1152 50 (Exempt
Abandonments and Discontinuance of. Servnce and Trackage Rights); Wiscoiisin Ceiitral Ltd.
shall on or‘after October: 135. 2009 file a Notice of Exemption with-tle Surface Transportation -
~ Board for approval to abandon a0. 25 mhile line ofrailroad bétween silcpost 97.50 and rhilepost
97.75 in Denmark, Bmwn C mmt} Wisconsin. Such lme runs through U.S. Postal Zip Codes
54208.

The cmmpnon ploccdurcs set lorlh in § 1152, 50 .arc being used in this casc
because no local traffic has moved gver thls line for at Jeast two years and thene is no overhedd
traffic that ‘would hav«, to be reloutcd over other lincs. Based on inforimation in our possessnon
the line does mot contain any tederally granted ng,hte-of—way Any documentatlon in the

’ rallroad's possessmn will be madc avanlablc promptly to thos¢ rcqucslmg it. '

© Very truly- yours,

*myM Berman -
7 Counbel for Wlsconsm Centlal Ltd

~ IMB:dg

13



Attachment 4

FLETCHER & SIPPEL uic

ATTORNEYS AT LAW

29'N09r;h Wacker Drive Phone: (312) 252-1500
Cl;:it:ago.o llinois 60606-2832 ww:?l’:t:::ﬂii:ilzgzg
JEREMY M. BERMAN '
L -

Mr. Ron Adams

Director, Bureau of Railroads and Highways
Wisconsin Department of Transportation
P.0O. Box 7910

Madison, W1 53707-7910

Re: Docket No. AB 303 (Sub No. 34X) — Wisconsin Central Ltd.
Proposed Abandonment in Denmark, Brown Courity, Wisconsin

Dear Sir/Madam:

This is to inform you that pursuant to 49 C.F.R. § 1152.50 (Exempt Abandonments and
Discontinuance of Service and Trackage Rights), Wisconsin Cenitral ‘Ltd. shall on or after October 15, 2009,
file a Notice of Exemption with the Surface Transportatmn Board for approval to abandon a 0.25 mile line of
railréad between milepost 97.50 and milepost 97.75 in Denmark, Brown County, Wisconsin. Such line runs
through U.S. Postal Zip Codes 54208.

The exemption procedures set forth in § 1152.50 are being used in this case because no local traffic
has moved over this line for at least two years and there is no overhead traffic that would have to be rerouted

over other lines, Based on information in our possession, the-line does not contain-any federally granted rights-
of-way. Any documentation in the railroad's possessioni will be made available promptly to those requesting it.

Very truly yours,

my M. Berman
Counsel for Wisconsin Central Ltd.

14
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Attachment 5

FLETCHER & SIPPEL uc

ATTORNEYS AT LAwW

29 North Wacker Drive Phone: (312) 252-1500
Suite 920 Fax: (312).252.2400
Chicago, lllincis 60606-2832 www.fletcher-sippel.com

JEREMY M. BERMAN
(312) 252-1510
{berman@fletchersippel.com September 24, 2009.

Re:  Docket No. AB 303 (Sub No. 34X) — Wisconsin Central Ltd.
Proposed Abandonment in Brown County, Denmark, Wisconsin

To Whom It May Concern:

Any time on or after October 15, 2009, Wisconsin Central Ltd. (“WCL”) expects to file
with the Surface transportation Board (“STB") a Notice of Exéription seeking Authority to
abandon a railroad line located in Denmark, Brown County. Wisconsin, starting at miilepost
97.50 and continuing 1320 feet to milepost 97.75. Enclosed is an Environmental Report and a
Historic Report describing the proposed action and any expected environmeéntal and historical
effects, as well as a map of the affected area.

We are providing this report so that you may review the information that will form the
basis of the STB’s independent environmental and historica! analysis of this proceeding. If any
of the information is misleading or incorrect, if you believe that pertinent information is missing,
or if you have any questions about the STB’s environmental and historic review process, please
contact their Section of Environmental Analysis (“SEA"), ot thé Surface Transporfation Board,
395 E. Street, S.W., Washington, D.C. 20423, and refer to the above docket number.

WCL will file the Environmental Report and Historic Report with the STB on or about
October 15, 2009. Because the applicable statutes end regulations impose stringent deadlines for
processing this action, your written comments to the STB (with a copy to the undersngned) would
be appreciated within three weeks, Your comments will be considered by the STB in evaluating
the environmental and historical impact of the contemplated action.

If there are afy questions concerning this proposal, please contact the undersigned directly at
(312) 252-1510 or by mail at the above address.

Sincerely,
Teremy M. Berman
Counsel for Wisconsin Central Ltd.

Encls.

15
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Attachment 6

"Mr. Sherman Banker Wisconsin Department of Natural Resources
Wisconsin Historical Society DNR Northeast Region HDQRS

Division of Historic Preservation and Public History 2984 Shawano Ave.

816 State Street Green Bay, Wisconsin 54313-6727

Madison, WI 53706
Wisconsin Department of Transportation

U.S. Army Corp of Engirieers Hill Farins State Transportation Building

St. Paul District (CEMVP-PA) 4802 Sheboygan Avenue '

190 Fifth Street East PO Box 7910

St. Paul, MN 55101-1638 Madison, Wisconsin 53707-7910

U.S. Environmental Protection Agency Wisconsin Clearing House for Prevention Resources
Office of Water 1552 University Avenue

1200 Pennsylvania Avenue, N.W. .Madison, Wisconsin 537264085

Wasliington, DC 20460
Wisconsin Department of Administration

Mr. Kenneth A. Westlake 1GA Relations

Chief, NEPA Implementation Section P.O. Box 7868

US EPA Region § 101 East Wilson Street, 6th Floor
77 West Jackson Blvd. Madison, WI 53707-7868

Chicago, IL 60604 .
Wisconsin Department of Administration

National Park Service Wisconsin Coastal Mariagément Program
Department of Interior P.0. Box 8944

1849 C Street, N.W. 101 East Wilson Street

Washington, DC 20240 Madison, W1 53708-8944

National Geodetic Survey Information Services

SSMC-3, #9202

1315 East-West Highway

Silver Springs, Maryland 20910-3282

Mr. David M. Kenriedy, Director

Office of Ocean' dnd Costal Resource Management
NOAA Ocean Service

1305 East-West Highway

Silver Springs, Maryland 20910

Mr. Gregory Hines, RC&D Coordinator
National Resource Coriservation Service
3071 Voyager Drive, Suite E
Green Bay, WI 54311-8343

Mr. Guy Zima

County Board Chairperson - Brown County , Wi
305 East Walnut Street

Green Bay, WI 54305

U.S. Fish & Wildlife Service

2800 Lake Shore Drive East Suite B
Ashland, W1 54806-2427
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Attachment 7

GREEN BAYPRESS-GAZETTE

@ypmssgazeue.mm
Your Locol Kews Cenles.

- ) ;Wl's;éﬁslnfca ‘.:“;
STATE OF WISCONSIN e e
BROWN COUNTY YWith fhe'Surfoce’ -5,

oot S omat

Fletcher & Sippel LLC .:;mnm_a .20 “::%
29 N. Wacker Dr. Suite 920 el e
Chicago, IL 60606 -Calioed miescer v

Kayla Hanson izt ;’&"L’%‘

x )5iThe- .

Being duly sworn, doth depose and say that she is an authorized representative| m:;:%
the Green Bay Press-Gazette, a newspaper puiblished in Brown County, Wiscons /sresars e Emvirar,
and that an advertisement of which the anriexed is a true copy, taken from said |: S be sviliabie 35
paper, which was published therein on:
Account Number: 458689

Ad Number: 5806659

Published Date: =~ September 24, 2009

Total Ad Cost: $64.26

(Signed); M W”u Date: 7/38/0 g‘m s

‘kingftralis,use aiso’, by
Legal Clerk L'“"""A‘,,"’ wnlmm )
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