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Claimants’ Appendix 3{1 b 74'0

Defendants. Defendants purport to submit to this Board the complete record bei’orc the
Arbitration Panel. Defendants represent in their Appendix that they have submitted “Claimant’s
[sic] Arbitration Exhibits 1-61™ at Appendix 0639-2256. However. within some of Claimants’
previously marked documents. certain pages have ‘been excluded by Defendants.

For example:

Claimants® Arbitration Exhibit 12 located at Appendix 1266, 1267 when submitted at the
arbitration had comprised six pages, not two. Defendants’ intentionally omitted pages 4, 21, 22,
and 23 which should follow sequentially Appendix 1267. Therefore Claimants; have numbered
them 1267-1, 1267-2, 1267-3. 1267-4 so that the Board can view them in context, as they were
submitted to the original pancl.

Claimants’ Ap_pendix seeks to correct the record by adding the documents that are
conspicuously absent from the Defendants’ filing but which were before the Arbitration Panel so

this Board has an accurate record of the proceedings below.
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1. In Finance Docket No, 21989, merger of the properties and franchises ot
the New York Central Railroad Company into the Pennsylvania Raiiroad
Company for ownership, management and operation and the acquisition
hy the surviving company, to be known thereafter as Pennsylvania New
York Central Transportation Company, of (1) sole or joint control of
carriers subsidlary to or affillated with the merged company and (2)
leases of and contracts to operate properties of other carriers and trackage
rights over the lines of other carriersandterminals incidental thereto now
Leld jointly or otherwise by the merged carrier, approved and authorized,
Conditions preseribed,

2. New York, Susquehanna and Western Rallroad Company and the New York,
New Haven and Hartford Rallroad Company, included in the transaction
subject to further proceedings to determine terms and conditions for said
inclusions, Provision made for (a) additional proceedings to deal with
inclusion of Erie-Lackawanna Rallroad Company, Deiaware and Hudson
Rallroad Corporation, Boston and Maine Rallroad Corporation, Brooklyn
Eastern District Terminal; and (b) interim protection of Erie-Lackawanna
Railroad Company, Delaware and Hudson Railroad Corporation, andBoston
and Maine Railroad Corporation. Petition of Brooklyn Eastern District
Terminal and the Maryland and Pennsylvania Railroad Company for in-
clusion in the transaction denied without prejudice.

3, in Finance Docket No, 21990, authority granted to the Pennsylvania Rallroad
Company to (a) issue not exceeding 9,600,000 shares of its common stock
of the par value of $10,00 per share in exchange for the outstanding com-~
mon stock of the New York Central Railroad Company at the rate of 1,3
shares of Pennsylvania Rallroad Company stock for each share of New
York Central Raliroad Company stock and, as may be necessary; in
connection with cptions to purchase stock of the New York Central Rallroad
Company, outstanding and unexercised on the effective date of the merger
authorized hereinabove; (b) to issue (including sale, pledge, or other dis-
position) other securities the New York Central Raiircad Company is au-
thorized prior to the effective date of the merger to Issue under section
20a of the Interstate Commerce Act, to the extent any such authorizations

phin report 8lsa embeaees FKinanece Docket Noo 21090, Pepnsy ivania Ratl.
mnd Compnny Stoek Issunnew, .
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Having considered the representations made on behalf of the
minority stockholders, we find nothing in the record to support
the conditions they request.

EsmprLoy g, CoONBItIONS

The applicants and 23 unions representing about 75 percent of
the applicants’ employees, on May 20, 1964, entered into an
agreement for the protection of those employees represented by
the signatory unions who might be adversely affected by the
merger. The agreement providesthat the Transportation Company
will accord its employees most of the benefits of the Washington
Job Protection Agreement of 1936, and, in addition will retain all
employees of PRR and NYC who are willing to accept employment,
and that none shall be deprived of employment or be placed in a
worse position with respect to compensation, working conditions,
fringe benefits or rights and privileges pertaining thereto at any
time during employment., The Company is free to transfer work
throughout its system and employees will have the opportunity
t0 move to places where new jobs are created; but transfer of
employees across seniority lines will be within their craft on the
basis of implementing agreements to be negotiated from time to
time as provided for in the basic agreement. Disputes are to be
arbitrated—under a plan which we consider superior to that
contained in the Washington Agreement. Applicants are willingto
make the terms of the agreement available to all the employees
whom we are required by law to consider in evaluating the proposed
merger, including those not represented by the signatory unions,

Though they have in the past reduced the number of their
employees by more than S0 percent over a 10-year period, the
applicants, under this agreement will not be free to reduce their
work force unless business contracts by more than S percent in
any 30-day period, in which event the work force may be reduced
one percent for each one percent businessdecline in excess of the
said 5 percent, If the plan of the merger successfully materializes,
however, and company growth results, new and additional jobs will
be created. This, along with normal attrition and the voluntary
separation from employment of those who would rather not move
to a new location, should enable the Transportation Company to
maximize the proficient utilization of the retained work force.

27 1.C.C.
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The cost of protection provided by the agreement is estimated
as §78 1/4 million, of which practically all would be payable over
the first 8 years, That is almost $5 million less than the esti-
mated cost of providing benefits under the New Orlcans conditions,
While these estimates are necessarily imprecise, and perhaps
could be improved by more exacting studies over longer periods
of time, we find them to be rcasonably adequate, Since technologi-
cal advances and other variable factors affecting emplovment make
their influences felt to a large extent in unpredictable ways, the
data presented by the applicants may well be as reliable as could
be expected. On this record, therefore, we find nothing of sub-
stance to support the contentions that the cost of the emplovee
benefits under the agreement isunderstated and that the conditions
will impose a burden on other railroads.

The last sentence of section 3(2)(f) of the act provides that,
notwithstanding any other provisions of the act, employee pro-
tection may be established by agreement between a railroad and
the unions representing its employees. Consequently, except to
find, as we do, that the agreement of May 20, 1964 does not
render the proposed transaction inconsistent with the public
interest, we can make no requirement as to the protection of
employeus covered by the agreement.

As to the affected employees not represented by the signatory
unions, section 5(2)(f) requires that a fair and equitable arrange~
ment be provided to protect their interests sotiat the transaction
will not result in their being in a worse position with respect to
their employment. The agreement discussed above, if made ap-
plicable to these employees as well as the 75 percent of the work
force represented by the 23 unions, would provide the required
guarantees, Under it, employees would be retained in their
present or comparable employment, with no worsening of position.
If the employment makes a change of location necessary, the move
would be at the carrier's expense, and, in this respect, the pro-
visions of the agreement are not unlike those prescribed by the
Commission in other consolidation cases, Should an employee
choose not 10 move, he would be entitledto a severance allowance
like that of the Washington Agreement, a contract executed by
practically all of the Nation’s railroads and rail employee unions,
and one which has been retained by them down through the years,
Moreover, it would appear that, as the product of the negotiation
efforts of the leaders of the signatory unions, the agreement of

327 L.C.C.
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May 20, 1964, embodies the kind of bhenefits which rail labor in
general seecks; and as to its attrition provisions, is probably
more beneficial to employees than are collective bargaining
agrecements in most, if not all, other industries, We find it fair
and ecquitable, and as a condition to our approval of the merger,

require that it be applied to the affected employees not represented

by the signatory unions,

It must be recognized that applicants have agreed to certain
benefits greater than we have heretofore required of any section
S applicant, e.g., the job-retention (attrition) and the limitations
against reduction in force, whichembrace protection from adverse
effects not causally connected with the merger, At the present
stage in the evolution of employee-management relations, there
may be some question astoour power t0 impose conditions dealing
with matters having no causal relation to the section 5(2) trans-
action before us. By the same token, the signatory unions have
conceded certain rights gained through previous collective bar-
gaining. The exchange of quid pro quo appears entirely reasonable.
The agreement constitutes a package plan giving employees more
than they have previously been able to attain, and which is not
severable as to its parts. Accordingly, and in view of the appli-
cants’ willingness to extend the benefits to all employees, we have
adopted the plan as a package in the unique circumstances of this
case, To give symmetry to systemwide employee relations and
make the employee benefit plan practical for application throughout
the system, and to place the nonsignatory employees in a position
equivalent to those represented by the signatory unions, i.e., no
better or worse; it will be necessary for the nonsignatory
employees to make a commitment to the Transportation Company,
in writing, indicating their agreement to the conditions and obli-
gations here prescribed for their protection. 1f, within 30 days
after the time he is first notified by the Company that he will be
affected in his employment as a result of the merger, the non-
signatory employee fails to so indicate his intention as to pro-
tective benefits, he will be presumed to have chosen recourse to
benefits in some way not a part of these conditions,

So that all nonsignatory employees will have adequate informa-
tion upon which to act with regard to the employee protections
afforded herein, the Transportation Company shall disseminate to
them the terms stated herein and in the agreement of May 20,
1964, The dissemination shall be accomplished prior to or at the

327 1.0.0.
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same time notice is given as requiredinthe preceding paragraph,
The company .shall, within 60 days after the effective date of our
order herein, apprise this Commission of the steps being taken and
material published to satisfy this requirement.

Employees of included carriers.—BLE contends that the em-
ployees of carriers included in this transaction under section
5(2)(d) should receive the benefits set out in the agreement of
May 20, 1964. It cites section 2 of that agreement which provides

that:

In the event merger or centrol of other carrers not now fnvolved in the afore«
said merger proceedings should be ordered by the Commission as a condition
of its approval of the pending transaction, this agreement shall be subject to
amendment by the partles so as to provide the employee tenefits set forth in
section 1 hereof to the employees of any such carrier controlled by or merged
into the merged company.

Each of the inclusions for which we have made provision herein
will be brought before the Commission in appropriate inclusion
proceedings., In connection with those proceedings, it is presumed
that the same amendments will be made as contemplated by the
above quoted secuion 2. In any event, whether or not such amend-
ments are made and voluntary agreement for employee protection
reached in those proceedings, we shall make appropriate provision
therein so that the employees affected by such inclusions as are
accomplished, will have the protection due them under the law.

STATUTORY FINDINGS AND ULTIMATE CONCLUSRIONS

To the extent that it will assume the obligations and liabilities
of NYC and of other carriers as assumed by NYC, PRR (as the
Transportation Company) wlll increase its fixed charges, There
will, however, be no increase in the total fixed charges of the
two applicants within the meaning of section 5(2)(e), and guarantee
or assumption of the payment of dividends involved in the various
leases or contracts of other carriers to be assumed will not be
inconsistent with the public interest. Provisions have been made
herein for those raiiroads seekingto be includedin the transaction
where such inclusion is shown to be in the public interest; and
conditions have been imposed for the protection of railway
employees entitled thereto. Adequate transportation serviceto
the public will be assured by the transactions and as conditioned

327 1L,
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Except as herein authorized, the aforesaid stock shall not be
sold, pledged, repledged, or otherwise disposedof by Pennsylvania
Railroad Company unless or until so ordered or approved by the
Commaission; '

Pennsylvania Rallroad Company shall report concerning the
matters involved herein in conformity with the order of the Com-
mission, division 4, dated August 9, 1946, as amended, respecting
applications filed under section 20a of the Interstate Commerce
Act (49 CFR 56.4 and 56.6);

The authority granted herein shall not be cxercised prior to the
date of service of a notice or order stating that this recommended
order has become the order of the “~mmission, nor until appli-
cants, their subsidiaries and affiliu.es, as may be appropriate,
notify the Commission in writing of their acceptance and to the
extent necessary the acceptance of stockholders of the terms and
conditions set forth herein;

Jurisdiction is expressly reserved to receive such petitions,
institute such investigations, and make such orders to accomplish
the objectives and purposes of the conditions prescribed herein,
and this reservatic: of jurisdiction is in addition to those orders
which may be issued under the provisions of section 3(9) of the
Interstate Commerce Act which are deemed necessary or appro-
priate to supplement this order;

Nothing herein shall be construed to imply any guaranty or
obligation as to said securities or dividends thereon, on the part
of the United States; and

If the authority granted herein is not exerclsed within 1 year
from the effective date hereof, or such further time as may be
fixed by the Commission, it shall be of no further force or effect.

By the Commission, Jerome K, Lyle, Chief Hearing Examiner,
and Henry C, Darmstadter, Hearing Examiner.

APPENDIX A

Abhreviations of official names of partics and carricrs constdered in the
hody of the report

The following abbreviations are used in the instant report for convenience in
lieu of the full names or titles of the involved rail, motor and water carriers

and other partles:

Adley Corporation d/v/2 Adley Express Adley and Lombard
Co, and Lombard Bros, Inc,
Akron, Canton & Youngstown RR Co. ACY
A07 L.C.C.
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17, The merged company shall not take any action in adiusting it~ schedulbes or
service or otherwise which would prepdice the Port of Erie. P m oty prosemt
competitive relationship with other ports

18, Notification in writing by and approval of stochholders ot apphcants, ots
subsidiaries imd aftiliates of acceptance of these conditions 1o the extent necessary tor
their accomplishment wil! ae pukle ¢ prerequisite to consummation of this transe -
tion,

19. Comummation of the transactions approved hercin shall comtitute on the
patrt of such applicants acquiescence in and irrevocable assent to the conditions stirted
in this appendix.

20, It is not internded that acceptance of these conditions by applicants will
foreclose or himit review ot any decision of the Commission on the basis of ity own
mation or investigation or disposing of &t petition filed pursuant to these conditions

aud O,
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Headlight

) At a special one-day hearing in Wash-
ington the Interstate Commerce Com-
mission was given details of an agree-
ment assuring that present employees
will not be removed from the payroll as
a result of the proposed merger of the
New York Central and Pennsylvania
Railroad.

It was a hearing called solely for this
purpose. The regular hearings on the
NYC-PRR merger application had
ended back in October, 1963. But since
then, the managements of the two rail-
roads had sat down with union officials
and worked out the new Employee Pro-
tection Agreement.

The agreement is based on the prin-
ciple of “attrition,” meaning that it pre-
serves the employment of present
employees except in case of their resig-
nation, death, retirement, elc.

Imporiant details of the agreement are
outlined in the box on this page.

OK'd by 23 Unions

The agreement has been signed by 23
labor unions representing employees of
the Central and is available to the other
two unions which have not yet signed.

The agreement has been described as
one that offers a better future for both
labor and management than either had
initially proposed for itself.

High praise for the agreement came
from a prominent railroad labor leader—
George E. Leighty, President of the
Telegraphers' Union and Chairman of
the Railway Labor Executives' Associa-
tion. Mr. Leighty declared:

“This is a historic agreement af far-
reaching importance 10 rail employees.

“The parties have worked it our then-
selves without ourside assistance. It
proves,” he continued, “that collective
bargaining can wark in the railroad in-
dusiry where enlightenment and under-
standing prevail on both sides.”

To ICC for Final Action

All provisions of the agreement would
go into effect after the merger of NYC
and thé Pennsylvania takes place. As this
issue of the HEADLIGHT went to press the
two railroads were still awaiting the re-
port of the two ICC examiners who con-
ducted the merger hearings for the Com-
mission. After they issue their report, it
will go to the full Interstate Commerce
Commission for final action.

Meanwhile, last October 16, merger of
the Norfolk & Western, Nickel Plate and
Wabash became effective with 1CC ap-
proval. Earlier, contral of the Baltimore
& Ohio by the Chesapeake & Ohio was
approved by the Commission and has
been practically completed. -

CENT.RAL

REPRINT

Central Employees Protected
In Proposed NYC-PRR Merger

Iy

..«i‘-_ljt’k "D\Vf

CONFERRING outside Hearing Room of Interstate Commerce Commission in Washington,
D. C., Alfred E, Perimon [right}, President of New York Central, confers with Stuart W,
Saunders, Chairman of Pennsylvania Railroad, about employee proleclion ogreement.

ANSWERS TO QUESTIONS ABOUT
EMPLOYEE PROTECTION AGREEMENT

Q. What does the Employee Protection Agreement mean?

A. It guarantees that present employees covered by this agreement will not
be removed from the payroll as a result of the merger of the New York
Central and Pennsylvania Railroad.

Q. Row long will the employees have this protection?

A. For the rest of their working lives, subject 1o natural attrition—that is,
until retirement, resignation, death or dismissal for cause in accordance with
present agrecments.

Q. Who will be protected by this Agreement?

A. All present employees whose unions sign the Agreement.

@. What is ineam by “present employees” in the preceding paragraph?

A. This means persons now working on the railroad—in fact, any who
worked and were paid on the railroad at any time between January 1, 1964,
and the date the merger becomes effective. This does not include temporary
employees hired for specific non-recurring projects and certain employees
covered by the Award issued in November, 1963, by Nalional Arbitration
Board 282.

Q. When do employees be.cm to receive this protection?

A. When the merger of the New York Central and the Pennsylvania Rail-
. road goes into effect.

Q. What if an employee’s unian does not sign the Protection Agreement?
"A. He will not be entitled to the benefits of the Agreement. He will have to
depend on whatever protection is prescribed by the Interstate Commerce

Commission. So far, 23 unions on the Central have signed the Agreement
{coalinuad = ever)

These developments make it urgent
that the NYC-PRR merger be approved.
Separately, the Central and Pennsyl-
vania are at a competitive disadvantage
against these other two powerful systems.

Even the merged NYC-PRR will be

hard pressed to compete successfully
against these tough combinations, al-
ready in operation. Separately, their
chances are further Thus the
importance of ICC vll of the

.NYC-PRR merger increases gr y.
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railroads~-and this is true on the Penpsylvania--about 53 per cent
goes for labor. HNow in other parte of the country it will be as
low as 30 or 35 per cent, or even around 40 per cent, and that makes
a terrific difference in your operating costs. Also, Eastern rail-
roads have a much heavier debt structure, or more unmanagcable debt
structure; they have passenger problems that the other railroads do
not have or at least the railroads by and large 1n the rest of the
country have nothing of the same magnitude. For example, on the
Pennsylvania Railroad in the past 15 years we have lost over three-
quartexs of a billion dollars in passenger operations. This year
we will lase over $30 million. Out of every dollar that we have in
net income before taxes from our freight service-~-and our freight
service pays by and large--but out of every net operating dollar we
have, 47 cents of that freight dollar goes to make up our passenger
deficit.

These are very heavy and extreme problems that we have to con~
tend with, and so railroad management is recognizing the problems
that we are confronted with and not going around with the crying towel
in our hand asking the government to take over this or that problem
of ours. We recognize that one of the things that we can do on our
own, provided we can gat governmental appxova’. 16 to merge these
aystems into much more economical and much more efficient oparatione,
and get the savinga that are inherent in a merger and thus make our
companies much stronger financially--enable us to buy the equipment
that we ought to buy to gave first-classe service, enable us to adjust
rates to get business back that wo have loot to the waterways or high-

way carriers, or to get new business.

Let me say in that connection--and this is another aspect of
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them whatever service they need: they'll got more expeditious ssarvice,
better sexvice to every point that you possibly could reach. This
morger is going to benefit you in the form of aervice, it's going to
benefit you in that we can produce a much atronger, better railroad
and can make a greater contribution to your economy.

Now I would also like to mention labor. When this mergar was
initiated the labor unions were very strongly opposed to the merger -
and I say thie in the greatest of privilege because many of my beat
friends are.heads of the railroad unions and I get along with them
fine, I think, and I like them ~ but from thair point of view, I
think they felt that this merger would not be good for them and they
generated a lot of opposition. When L was with the Norfolk & Western
I wvorked out an agreement with the labor organizations whereby the
men would ba adequately protected; they withdrew their opposition to
our merger and they had such a fine expcrience with that agreement
that when I came to the Pennsylvania I i1nitiated negotiatione with
the labor organizationg and we worked out an agreement with them
which was even better from their point of view than our W&W agreement.
which completely protects every man that is not only an employe of
t!aa railroad now but who was working in our employ on January 1, 1964.

/;mi.s agreement protecta these men not only against the loss of jobs
by reason of merger but for any reason other than resignation, death
or dismissal for cause - in other words, discipline. These men are
protected for life subject to retirement, death, resignation or
discipline, and they can't loase their )ob for any reason. The only
way we can do anything about this is when a man's job 18 vacant: then

we don‘'t have to fill it, We will get our merger savings that way, -,

but thers's not going to be any great loss of manpower; I don't think

there's going to be any. This 18 the basis upon which the far-aighted

1267-2
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labor leaders - and they are good businesasmen - accepted our proposition.
3 said to them, 1f you don't do this you're going to have far lesa
employes five years from now than you've got now. As a matter of fact,

look what has happ d to employ t on th railroada in the last

10 to 15 years. Por inatance, in 1952 the Pennaylvania Railroad had
137,000 employes: today we've got 61,000. 1Ia 1952 the New York c;ntrll
had over 100,000: today thay‘'ve got 48,000. Thas drying up of
buainess - of course thare have been technological advances which had
something to do with it - but i1t's primarily loss of businecss, and if
we don’t do asomething to Xoep these railroads alive, to make them more
progxessive, you're going to have this continued erosion of joba, and
you're going to have far less men to represent. On the other hand,

if we can get business ~ and only hire men under "feather-bedding®
wvhere we are forced to hire them, and we're getting rid of some of
thess practices - wo only UI'G men when we've got something for them

to do, and the amount of business we have controls that completely,
practically. If we haven't got the businesa, there's nothing for

them to da., If we've got it, the more buainess the more jobs, it's
juet that simple. So labor, while they still in a way manifest a
formal oppoasition, they are 100 per cent behind this meryer, and that
is true, I think, not only of the national leaders but the local
leaders as well. Now Mr. Shapp made some atatement here that the
contract that we made with them said that the local leaders were at
liberty to disagree with the national leaders. That is not true.

They are not at liberty to do it. As a mattor of fact, we had an
incident in Philadelphia where one of the local chairmen tried to stir
up aome ruckus and the national leaders told him that such wae not in

accord with their policy and they wanted it atopped, and he did stop.

Reproduciin s M An Origndt Racard
Fianla O vt
PA STiTE ARCHIVES
350 North it MH!E._"-‘ 1712000
PA Mistancel & B osran Samm > 2
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__But_chia__merqer 18 in the 1nterests of labor. ‘This 18 the most

forward looking contract that's cver been made wath the labor unions.

and they want it. If I have time I would like to read you a letter

that- George Leighty, who is the head of the railroad labor organizations

in this country, wrote to Mr. Shapp. He wrote this on March 17, 196S.

He sald: “"As you know, the Railway Labor Executives Association has

vigorously opposed all of the railroad mecrger applications filed in

recont years. Nevertheless, the Interstate Commerce Commission has

approved nearly all of the applications and seems inclined to approve

others which are pending. After many months of unsuccessful efforts

to stem the tide of nation-wade mmergers the members of our Association

deemed it essential that we revise our approach ta this problem.

The Association accordingly appoanted a committiee Lo meet with the

management of the railroads involved in the Pennsylvania-New York

Central proposal in an effort to negotiate adequate protection for

employes who would be adversely affected 1f the merger i1s approved.

We have had several conferences wath the management headed by board

chaimnan Saundera of the Pennsylvania and president Periman of the

Hew York Central and reached an agreemont on employe protectiop 'vhlch

all of the organizations affiliated with the RLEA have now aigned.

In our view this agreement provides the best employe protection of

any agreement wvhich has been negotiated in the railrosd industry or

in any other industry in our country. It represents 2 major break-

through in our long battle to protect employes of the railroads

against displacemont from any and all causes. In vaew of this

development it 18 now our considered judgment that after giving cazeful

consideration to all aspects of the proposed merger that it wall

produce eignificant benefits to all intereated parties and will actually

result in increased employment by reason of iumproved gervice and

1267-4
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CASE No. 99-3014
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IN THE
; UNITED STATES COURT OF APPEALS
: FOR THE SIXTH CIRCUIT
% a ANTONIO AUGUSTUS, et al.,
B Petitioners
P v.
S SURFACE TRANSPORTATION BOARD and
UNITED STATES OF AMERICA,

TR Respondents
%ﬁ : ON PETITION FOR REVIEW FROM

“ ) THE SURFACE TRANSPORTATION BOARD

Submitted by:
William F. Kershner
Matthew J. Maguire
Pepper Hamilton LLP
Suite 400

1235 Westlakes Drive
Berwyn, PA 19312
(610)640-7800

Attorneys for Intervenor
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STATEMENT OF CORPORATE AFFILIATIONS
AND FINANCIAL INTEREST

Pursuant to Sixth Circuit Rule 26.1, Penn Central Corporation, makes
the following disclosure:

1. Issaid party a subsidiary or affiliate of a publicly owned
corporation? Yes

If the answer is YES, list below the identity of the parent
corporation or affiliate and the relationship between it and the named party:

A.  American Financial Group, Inc.; parent to American Financial
Corporation.

B American Financial Corporation; parent to Penn Central
Corporation.

C.  American Annuity Group, Inc.; affiliate of Penn Central
Corporation.

D. Chiquita Brands International, Inc.; affiliate of Penn Central
Corporation.

2.  Is there a publicly-owned corporation, not a party to the appeal,
that has a financial interest in the outcome? Yes

A.  American Financial Group, Inc. and
B. American Financial Corporation

Date: June 20, 2000
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