
Claimants' Appendix 

Claimants' Appendix primarily constitutes corrections to the Appendix submit 

Defendants. Defendants purport to submit to this Board the complete record before the 

Arbitration Panel. Defendants represent in their Appendix that they have submitted "Claimant's 

[sic] Arbitration Exhibits 1-61'" at Appendix 0639-2256. However, within .some of Claimants' 

previously marked documents, certain pages have "been excluded by Defendants. 

For example: 

Claimants' Arbitration Exhibit 12 located at Appendix 1266, 1267 when submitted at the 

arbitration had comprised six pages, not two. Defendants' intentionally omitted pages 4, 21, 22, 

and 23 which should follow sequentially Appendix 1267. Therefore Claimants' have numbered 

them 1267-1, 1267-2, 1267-3, 1267-4 so that the Board can view them in context, as they were 

submiued to the original panel. 

Claimants' Appendix seeks to correct the record by adding the documents that are 

conspicuously absent from the Defendants' filing but which were before the Arbitration Panel so 

this Board has an accurate record of the pn)ceedings below. 
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1. In Finance Docket No. 21989, merger of the properties and franchises o( 
the New York Central Railroad Company into the Pennsylvania Railroad 
Company for ownership, management and operation and the acquisition 
hy the surviving company, to be known thereafter as Pennsylvania New 
York Central Transportation Company, of (1) sole or Joint control of 
carriers subsidiary to or affiliated with the merged company and (2) 
leases of and contracts to operate propertlesof other carriers and trackage 
rights over tl:e lines of other carriersandterminals incidental titereto now 
held Jointly or otherwise by the merged carrier, approved and authorized. 
Conditions prescritwd. 

2. New Yorky Susquehanna and Western Railroad Company and the New York, 
New Haven and Hartford Railroad Company, included in the transaction 
.subject to further proceedings to determine terms and conditions for said 
inclusions. Provision made lor (a) additional proceedings to deal with 
inclusion of Erie-Lackawanna Railroad Company, Delaware and Hudson 
Railroad Corporation, Boston and Maine Railroad Corporation, Brooklyn 
Eastern District Terminal; and (b) Interim protection of Erie-Lackawanna 
Railroad Company, Delaware and Hudson Railroad Corporation, and Boston 
and Maine Railroad Corporation. Petition of Brooklyn Eastern District 
Terminal and the Maryland and Pennsylvania Railroad Company for in» 
elusion in the transaction denied without prejudice. 

3. In Finance Docket No. 21990, authority granted to the Pennsyh'ania Railroad 
Company to (a) issue not exceeding 9,600,000 shares of its common slock 
of the par value of $10.00 per share In exchange for the outstanding com­
mon slock of the New York Central Railroad Company at the rate of 1.3 
shares of Pennsylvania Railroad Company slock for each share of New 
York Central Railroad Company stock and, as may be necessary, in 
connection with options to purchase stockof theNew York Central Railroad 
Company, outstanding and unexercised on the effective date of the merger 
authorized hereinabove; (b) to issue (Including sale, pledge, or other dis­
position) other securities the New York Central Railroad Company is au­
thorized prior to the effective date of the merger to issue under section 
20a of the Interstate Commerce Act, to the extent any such authorizations 
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Having considered the representations made on behalf of the 
minority stockholders, we find nothing In the record co support 
the conditions they request. 

K.MIM,()^ K l . C't ' .NMIHO.NS 

The applicants and 23 unions reprcseniing about 75 percent of 
the applicants* employees, on May 20, 1964, entered into an 
agreement for the protection of those employees represented by 
the signatory unions who might be adversely affected by the 
merger. The agreement provides that the Transportation Company 
will accord its employees most of the benefits of the Washington 
Job Protection Agreement of 1936, and, in addition will retain all 
employees of PRR and NYC who are willing to accept employment, 
and that none shall be deprived of employment or be placed in a 
worse position with respect to compensation, working conditions, 
fringe benefits or rights and privileges pertaining thereto at any 
time during employment. The Company is free to transfer work 
throughout its system and employees will have the opportunity 
to move to places where new jobs are created; but transfer of 
employees across seniority lines will be within their craft on the 
basis of implementing agreements to be negotiated from time to 
time as provided for in the basic agreement. Disputes are to be 
arbitrated—under a plan which we consider superior to that 
contained in the Washington Agreement. Applicants are willing to 
make the terms of the agreement available to all the employees 
whom we are required by law to consider in evaluating the proposed 
merger, including those not represented by the signatory unions. 

Though they have in the past reduced the number of their 
employees by more than 50 percent over a 10-year period, the 
applicants, under this agreement will not be free to reduce their 
work force unless business contracts by more than 5 percent in 
any 30-day period, in which event the work force may be reduced 
one percent for each one percent business decline in excess of the 
said 5 percetit. If the plan of the merger successfully materializes, 
however, and company growth results, new and additional jobs will 
be created. This, along with normal attrition and the voluntary 
separation from employment of those who would rather not move 
to a new location, should enable the Transportation Company to 
maximize the proficient utilization of the retained work force. 
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The cost of protection provided by the agreement is estimated 
as $78 1/4 million, of which practically all would be payable over 
the first 8 years. That is almost $5 million less than the esti­
mated cost of providing benefits under the A'CM Orleans conditions. 
While these estimates are necessarily imprecise, and perhaps 
could be improved by more exacting studies over longer periods 
of time, we find them to be reasonably adequate. Since technologi­
cal advances and other variable factors affecting employment make 
their influences felt to a large extent in unpredictable ways, the 
data presented by the applicants may well be as reliable as could 
be expected. On this record, therefore, we find nothing of sub­
stance to support the contentions that the cost of the employee 
benefits under the agreement is understated and that the conditions 
will impose a burden on other railroads. 

The last sentence of section 5{2)(f) of the act provides that, 
notwithstanding any other provisions of the act, employee pro­
tection may be established by agreemenc between a railroad and 
the unions representing its employees. Consequently, except to 
find, as we do, that the agreement of May 20, 1964 does not 
render the proposed transaction inconsistent with the public 
interest, wo can make no requirement as to the protection of 
employees covered by the agreement. 

As to the affected employees not represented by the signatory 
unions, section 5(2)(f} requires that a fair and equitable arrange­
ment be provided to protect their Interests so that the transaction 
will not result in their being in a worse position with respect to 
their employment. The agreement discussed above, if made ap­
plicable to these employees as well as the 75 percent of the work 
force represented by the 23 unions, would provide the required 
guarantees. Under it, employees would be retained in their 
present or comparable employment, with no worsening of position. 
If the employment makes a change of location necessary, the move 
would be at the carr ier 's expense, and, in this respect, the pro­
visions of the agreement are not unlike those prescribed by the 
Commission in other consolidation cases. Should an employee 
choose not lo move, he would be entitled to a severance allowance 
like that of the Washington Agreement, a contract executed by 
practically all of the Nation's railroads and rail employee unions, 
and one which has been retained by them down through the years. 
Moreover, it would appear that, as the product of the negotiation 
efforts of the leaders of the signatory unions, the agreement of 
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.May 20, 1904, embodies the kind of benefits which rail labor in 
general seeks; and as to its attrition provisions, is probably f| 
more beneficial to employees than are collective bargaining \ 
agreements in most. If not all, other industries. We find it fair | 
and equitable, and as a condition to our approval of the merger, ! 
require that it be applied to the affectcdemployees not represented ; 
by the signatory unions. \ 

It must be recognized that applicants have agreed to certain \ 
benefits greater than we have heretofore required of any section j 
5 applicant, e.g., the job-retention (attrition) and the limitations ' 
against reduction in force, which embrace protection from adverse ; 
effects not causally connected with the merger. At the present 
stage in the evolution of employee-management relations, there 
may be some question as to our power to impose conditions dealing 
with matters having no causal relation to the section 5(2) trans­
action iiefore us. By the same token, the signatory unions have 
conceded certain rights gained through previous collective bar­
gaining. The exchange of 4utdpro<7uo appears entirely reasonable. 
The agreement constitutes a package plan giving employees more 
than they have previously been able to attain, and which is not 
severable as to its parts. Accordingly, and in view of the appli­
cants' willingness to extend the benefits to all employees, we have 
adopted the plan as a package in the unique circumstances of this 
case. To give symmetry to systemwide employee relations and 
make the employee benefit plan practical for application throughout 
the system, and to place the nonsignatory employees in a position 
equivalent to those represented by the signatory unions, i.e., no 
better or worse; it will be necessary for the nonsignatory 
employees to make a commitment to the Transportation Company, 
in writing, indicating their agreement to the conditions and obli­
gations here prescribed for their protection. If, within 30 days 
after the time he is first notified by the Company that he will be 
affected in his employment as a result of the merger, the non-
signatory employee fails to so indicate his intention as to pro­
tective benefits, he will be presumed to have chtisen recourse to 
benefits in some way not a part of these conditions. 

So that all nonsignatory employees will have adequate informa­
tion upon which to act with regard to the employee protections 
afforded herein, the Transportation Company shall disseminate to 
them the terms stated herein and in the agreement of May 20, 
1964, The dissemination shall be accomplished prior to or at the 
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same time notice is given as required in the preceding paragraph. 
The company .shall, within 60 days after the effective date of our 
order herein, apprise this Commission of the steps being taken and 
material published to satisfy this requirement. 

Employees of included carrier.t.-BLE contends that the em­
ployees of car r ie rs included in this transaction under section 
5(2)(d) should receive the benefits set out in the agreement of 
May 20, 1964. It cites section 2 of chat agreement which provides 
chat; 

In the event merger or control of other carrers not now involved in the afore­
said merger proceedings should be ordered by the Commission as a condition 
of its approval of the pending transaction, this agreement shall be subject to 
amendment by the parties so as to provide the employee benefits .set forth in 
section 1 hereof to the employees of any such carrier controlled by or mergpd 
into the merged company. 

Each of the inclusions for which we have made provision herein 
will be brought before the Commission in appropriate inclusion 
proceedings. In connection with those proceedings, it is presumed 
that che same amendments will be made as contemplated by the 
above quoted section 2. In any event, whether or not such amend­
ments are made and voluntary agreement for employee protection 
reached in those proceedings, we shall make appropriate provision 
therein so that che employees affected by such inclusions as arc 
accomplished, will have the protection due them under the law. 

STATUTORY FI.VDINCS A.VD ULTIMATK CONCNL'SION.** 

To the extent that it will assume the obligations and liabilities 
of NYC and of other carr iers as assumed by NYC, PRR (as the 
Transportation Company) will increase its fixed charges. There 
will, however, be no increase in the total fixed charges of the 
two applicants within the meaning of section 5(2)(e), and guarantee 
or assumption of the payment of dividends involved in the various 
leases or contracts of other carriers to be assumed will not be 
inconsistent with the public interest. Provisions have been made 
herein for those railroads seeking to be included in the transaction 
where such Inclusion is shown to be in the public interest; and 
conditions have been imposed for the protection of railway 
employees entitled thereto. Adequate transportation service to 
the public will be assured by the transactions and as conditioned 

;»J7 r.«-.( . { 

721-5' 



f>5L> IN'rr.HST.\TI', C'OMMKUri-: <"ONJMl.'<.s[fJ\ KKI»C)fr/.S 

Except as herein authorized, the aforesaid stock shall not be 
sold, pledged, repledged, or otherwisedisposedof by Pennsylvania 
Railroad Company unless or until so ordered or approved by the 
Commission; 

Pennsylvania Railroad Company shall report concerning the 
matters involved herein in conformity with the order of the Com­
mission, division 4, dated August 9, 1946, as amended, respecting 
applications filed under section 20a of the Interstate Commerce 
Act (49 CFR 56.4 and 56.6); 

The aut.hority granted herein shall not be exercised prior to the 
date of service of a notice or order stating that this recommended 
order has become the order of the "'^mmission, nor until appli­
cants, their subsidiaries and affiliates, as may be appropriate, 
notify the Commission in writing of their acceptance and to the 
extent necessa}.'y the acceptance of stockholders of the terms and 
conditions set forth herein; 

Jurisdiction is expressly reserved to receive such petitions, 
institute such investigations, and make such orders to accomplish 
the objectives and purposes of the conditions prescribed herein, 
and this reservaticn of jurisdiction is in addition to those orders 
which may be issued under the provisions of section 5(9) of the 
Interstate Commerce Act which are deemed necessary or appro­
priate to supplement this order; 

Nothing herein shall be construed to imply any guaranty or 
obligation as to said securities or dividends thereon, on the part 
of the United States; and 

If the authority granted herein is not exercised within 1 year 
from the effective date hereof, or such further time as may be 
fixed by the Commission, it shall be of no further force or effect. 

By the Commission, Jerome K. Lyle, Chief Hearing Examiner, 
and Henry C. Darmstadter, Hearing Examiner. 

APPENDIX A 

.•Mihrcvi-ntions of offici/il names of pnr/.ir.t ntul carriur.t c o n s v i c r v d in the 
body of thii rr.porl. 

The following abbreviations are used in the in.stant report for convenience in 
lieu oi the full names or titles of the involved rail, motor and water carriers 
and other partle.s: 

Adley Corporation d/b/a Adiey Express Adiey and Lombard 
Co, and Lombard B ros. Inc. 

Akron, Canton & Youngstov.-n RR Co. ACY 

.I'jT r . c . r . 
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IT. The morjjtfj b-Dmpany sh.ill n<»i lake :my .-iL-jticin in :uliii>iin(! its Nchciliilt.-. «)t 
Ntfrvice t»r olhurwisc \*hich woiiUI piriiiilicc iho F*«»ri i»r l-rit". I':i.. m iis pivs..-ni 
C(iinp«.'|j(ivc rclulinnship xviih iilhL'r poMs 

IS. Nc)lit'ic:i(ii>n in writing hy ami :ippriiv:i| oi' stuckhtvljcrs (it .ipplicanls. its 
suKidiurics and ai't'iliatcs i>i".icccpianco uf these coiuliiiftns in the extent necessary t'nr 
ihcir accomplishntcni wil! oc matic .1 prcreiiuishc to ctmsiininiaiion i»t' this transai.-
tii>n. 

I*). C'onsunimalion of the transactions approved herein shall C'insiiiiite on !hc 
part (if such applicants acquiescence in ami irrevocable ussent ti» the conditions statcil 
in this iippcndix. 

20. Il is not iniemleJ thai acceptance of these conditions b\ applicants \\.ill 
forecIiH* or limit review of any decision f)f the Commission on the basis nf its own 
motion or investigation or disposint; of a peiiti<m filed pursuant to these coniiition^ 

•T l.( .1 

721-7 



^ Al a special oneway hearing in Wash­
ington the Interstate Commerce Com­
mission was given details of an agree­
ment assuring that present employees 
will not be removed from ihe payroll as 
a result of the proposed merger of Ihe 
New York Central and Pennsylvania 
Railroad. 

Il was a hearing called solely for Ihis 
purpose. The regular hearings on Ihe 
NYC-PRR merger application had 
ended back In October, 1963. But since 
then, Ihe managements of the two rail­
roads had sal down with union officials 
and worked out the new Employee Pro­
tection Agreemeni. 

The agreement is based on the prin­
ciple of "atiriiion," meaning that il pre­
serves Ihe employment of present 
employees except in case of their resig­
nation, death, reliremeni, etc. 

Imporiant details of the agreement are 
outlined in the box on this page. 

OK'd by as Unions 
The agreemeni has been signed by 23 

labor unions representing employees of 
the Central and is available to Ihe other 
two unions which have not yet signed. 

The agreement has been described as 
one that offers a better future for both 
labor and management than either had 
initially proposed for itself. 

High praise for Ihe agreemeni came 
from a prominent railroad labor leader-
George E. Leighiy, President of the 
Telegraphers' Union and Chairman of 
the Railway Labor Executives' Associa­
tion. Mr. Leighiy declared: 

"This is a historic agreemeni of far-
reaching importance to rail employees. 

"The parlies have worked it out them­
selves without ouisitle asshiaitee. It 
proves" he continued, "that collective 
hargaiiung can work in the railroad in-
dtairy where enlightenment and under­
standing prevail on both sides." 

To ICC fer Final Action 

All provisions of Ihe agreemeni would 
go into effect after the merger of NYC 
and the Pennsylvania takes place. As this 
issue of the HEADLIGHT went to press the 
two railroads were still awaiting the re­
port of the two ICC examiners who con­
ducted the merger hearings for the Com­
mission. After they issue iheir report, il 
will go to the full Iniersiaie Commerce 
Commission for final action. 

Meanwhile, last October 16, merger of 
the Norfolk & Western, Nickel Plate and 
Wabash became effective with ICC ap­
proval. Earlier, control of the Baltimore 
& Ohio by Ihe Chesapeake & Ohio was 
approved by the Commission and has 
been practically completed. -
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CONFERRING euliide Hearing Room of Inlaritale Commerca CenMitnion In Wothinglon, 
D. C , Alfred E, Perlmon (right), President ef Now York Central, confers with Stuart W. 
Saunderi, Chairnian of Penniylvanio Roilroad, about employee proleclion agreemeni. 

ANSWERS TO QUESTIONS ABOUT 
EMPLOYEE PROTECTION AGRfflVIENT 

Q. What does the Employee Protection Agreemeni mean? 
A. It guarantees that present employees covered by this agreement will not 
be removed from the payroll as a result of the merger of the New York 
Central and Pennsylvania Railroad. 
Q. How long will the employees have this protection? 
A. For the rest of their working lives, subject to natural attrition—that is, 
until reliremeni, resignation, death or dismissal for cause in accordance with 
preitent agreements. 
Q. If/io will he protected by Ihis Agreemeni? 
A. All present employees whose unions sign the Agreement. 
Q. What is meant by "present employees" in the preceding paragraph? 
A. This means persons now working on the railroad—in fad, any who 
worked and were paid on the railroad al any lime between January I, 1964, 
and Ihe date the merger becomes effective. This does noi include temporary 
employees hired for specific non-recurring projects and certain employees 
covered by the Award issued in November, 1963, by National Arbitration 
Board 282. 
Q, When do employees begin lo receive this proleclion? 
A. When Ihe merger of the New York Central and the Pennsylvania Rail­
road goes into effect. 
Q, What if an employee's union does not sign the Protection Agreement? 
A. He will not be entitled to (he benefits of the Agreement. He will have to 
depend on whatever proleclion is prescribed by the Interstate Commerce 
Commission. So far, 23 unions on Ihe Central have signed the Agreement 

(oMiiMa* • •n r ) 

These developments make il urgent 
that the NYC-PRR merger be approved. 
Separately, the Central and Pennsyl­
vania are at a competitive disadvantage 
against these other two powerful systems. 

Even the merged NYC-PRR will be 

hard pressed to compete successfully 
against these lough combinaiisns, al­
ready in operation. Separately, Iheir 
chances are funher r«ylyced.| Thus the 
importance of ICC tpfinvll nf the 

. NYC-PRR meryir increases gr y. 
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railroada—and this is true on the Pennaylvania—-about 53 per cant 

900a for labor. Row in other parta of tha country it will be aa 

low aa 30 or 35 per cant, or even around 40 par cent, and titat makoB 

a terrlflo difference in your operating coats. Also. Eastern rail­

roads have a much heavier debt structure, or more unnanagoAle debt 

atrneturei they have passenger problems that the other railroads d o 

net have o z at laaat the railroads by and large m the rest of the 

country have nothing of the same maifn 1 tude. For example, on the 

Pennsylvania Railroad in the past IS years wo have lost over three-

quarters of a billion dollars in passenger operations. Itiio year 

we will lose over $30 million. Out of every dollar that we have in 

net IneoBia before taxea fron our freight service—and our freight 

service pays by and large—but out of every net operating dollar w e 

lwve> 47 cents of that freight dollar goes to siatce up our passengar 

defleit. 

nieae are very heavy and extreme problems that we have to con­

tend with, and so railroad manageinent is recognicing the problems 

that we are confronted with and not going around with the crying towsl 

in our hand aaking the government to take over this or that problem 

of onxa. We recognize that one of the things that we can do on our 

own, provided we can gat governmental approval, is to merge these 

aysteas Into mueh more economical and much more efficient operations, 

and get the savings that are inherent in a merger and thus nake our 

conpaniea much stronger financially—enable us to buy the equipment 

that wo ought to buy to give firat-class service, enable ua to adjust 

ratea to get buaineaa back that wo have lost to the waterwaya or high­

way earriara, or to get new busineas. 

Let m e aay in that connection—and this ia another aspect of 

PA S'A-'" /ŷ o:-'..'..' 
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them %4iataver aerv ice they need: t h e y ' l l got more expedit ioua ae rv i ce . 

be t t e r ae rv ice to every point that you posalbly could reach. Ofiia 

merger l a going t o bene f i t you In the form of se rv ice , i t ' s going to 

benef i t you i n t h a t we can produce a much stronger, b e t t e r r a i l r o a d 

and can aMke a g r e a t e r contr ibut ion to your eeonony. 

How I would a l s o l i k e to mention labor . When t h i s merger %«aa 

i n i t i a t e d the labor unions were very strongly opposed t o the marger -

and I aay t h i s in the g rea t e s t of p r iv i l ege beeauae many of sty bea t 

friends are .heada of the ra i l road unions and I get along with them 

fine, I think, and I l i k e them - but from the i r point of viow. I 

thiiik they f e l t t h a t t h i s merger would not be good for them and they 

generated a l o t of oppoalt ion. Wien l was with the Horfolk <> Heatern 

I worked out an agreement with the labor organizat iona oAiereby the 

nen would be adequately protected; they withdrew t h e i r o i ^ o a i t i o n t o 

our merger and chey had such a fine experience with that agreement 

that when I came to the Pennsylvania Z in ic ta ted nego t i a t ions with 

the labor o rgan iza t ions and we worked out an agreement with them 

iriiich was even b e t t e r fron the i r point of view than our NbN agreement, 

which coiqpletely p r o t e c t s every man that ia not only an Employe of 

the r a i l r o a d now b u t %dio waa working in our employ on January 1, 1964. 

Thla agreaewnt p r o t e c t a these men not only agains t the loes of jobs 

liy reason of n e r g e r but for any reaaon other than r ea igna t ion , dea th 

or dismisaal for causa - in other words, d i s c i p l i n e . These man a r e 

protec ted for l i f e subject to retirement, death, res igna t ion or 

d i a c i p l l n e , and they c a n ' t loae the i r job for any reason. Ihe only 

way we can do anything about t h i s la when a man'a ]ob i s vacant ; then 

wa d o n ' t have t o f i l l i t . He wiU get our merger savinga t h a t way, - , 

but t h e r e ' a no t going to be any great loss of manpower; I d o n ' t think 

t h e r e ' s going to be any. 1t\\a i s the bas i s upon which the f a r -a igh ted 
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labor laadera - and they are good businessmen - accepted our proposition. 

I aaid to them, if you don't do this you're going to have far leaa 

eqployaa five years from now than you've got now. Aa a mattar of faet, 

lodk lAat haa happened to employment on these railroada in the last 

10 to IS yaara. For inatance. in 1952 the Pennsylvania Railroad had 

137,000 enployaa; today we've got 61,000. In 1952 the Hew York Central 

had over 100,000.- today they've got 48,000. This drying up of 

buaineaa - of course there have been technological advancea idiich had 

aonething to do with it - but it's primarily loss of business, and if 

we don't do aoaething to koep those railroads alive, to make them more 

progressive, you're going to have this continued erosion of Jobs, and 

you're going to hove far leas men to represent. On the other hand, 

if we can get business - and only hire men under "feather-bedding" 

tdiere we are forced to hire them, and we're getting rid of sone of 

these practicea - we only uae man t4>en vio've got something for them 

to do, and the amount of business we have controls that completely, 

practically, if «<e haven't got the business, there's nothing for 

them to do. If we've got it, the more business the more jobs, it's 

just that sliqple. So labor, while they still in a way manifest a 

fomal opposition, they are 100 per cent behind this merger, and that 

is true, I think, not only of tha national leadere but the local 

leaders aa well. Now Mr. Shapp made some statement here that the 

contract that ife made with them aaid that the local leadera were at 

liberty to diaagree with the national leaders, 'niat ia not true, 

m a y are not at liberty to do it. As a matter of faet, we had an 

incident in Philadelphia where one of the local chairmen tried to atir 

up acne ruckus and the national leadera told hiis that such waa not in 

accord with their policy and they wanted it stopped, and he did etpp. 

Rn*MhlE>Kn }t an Ollc,Ml Rnar4 

PA ST/Mu ARCHIVES 
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But th ia merger i s tn the i n t e r e s t s of labor. This t s the moat 

forward looking contract t h a t ' s over been made with the labor unions, 

and they want i t . I f I have time I would l ike to read you a l e t t e r 

that- George Lei^hty, irfio i s the head of the r a i l road labor o rgan isa t ions 

in t h i s country, wrote to Hr. Shapp. He wrote th ia on March 17. 1965. 

Ha saldi "As you know, the Railway Labor Bxeeutlves Association haa 

vigorously opposed a l l of the rai l road merger appl ica t ions f i l e d in 

reeont yeara . Nevertheless, the In t e r s t a t e Commerce Conmission has 

approved near ly a l l of the applicat ions and seems inclined to approve 

othera which a re pending. After many months of unsuccasaful e f fo r t a 

to atem the t i d e of nation-wide mergers che mcnbera of our Association 

deemed i t e saen t l a l that wa revise our approach to th i s problem. 

Ihe Association accordingly appointed a committee to reeoi with the 

management of the ra i l roads involved in the Pennsylvania-New York 

Central propossl in an effor t to negotiate adequate protect ion for 

enployes «dio %<ould be adversely affected if the merger i s approved. 

He have had aaverel conferences with the management headed by board 

chairman saundere of the Pennsylvania and pres ident Perlman of t he 

Haw Tork Cent ra l and reached an agreenont on employe p ro tec t iop lAieh 

a l l of the organizat ions a f f i l i a t e d with the RLEA have now signed. 

In our view t h i a agreement providea the beat employe pro tec t ion of 

eny agreennnt tAich has been negotiated in the ra i l road Induatry or 

in any other induatry m our country, i t represents a major break­

through in our long b a t t l e to pro tec t employes of the r a i l roads 

against displacemont from any and a l l causes. In view of t h i s 

development i t i a now our considered judgment that a f te r giving careful 

considerat ion t o a l l aspects of the piopoaed nerger that i t w i l l 

produce s i g n i f i c a n t benef i t s to a l l interested p a r t i e s and wi l l a c tua l ly 

reaul t in increased employment by reason of unproved service and 

1267-4 
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'^.r: CASE No. 99-3014 

IN THE 

I t ; UNITED STATES COURT OF APPEALS 
' , " • " 

FOR TOE SIXTH CIRCUIT 

ANTONIO AUGUSTUS, et al.. 
Petitioners 

V. 

SURFACE TRANSPORTATION BOARD and 
UNITED STATES OF AMERICA. 

Respondents 

ON PETITION FOR REVIEW FROM 
THE SURFACE TRANSPORTATION BOARD 

^AL BRIEF OF INT1BRVEN0R PENN CENTRAL CORPORATION 
t a t e a d i B a B a a a a B B B a B s s s ^ B a a a l B B B i B i B S B S B a ^ ^ B ^ ^ B B ^ s s a t ^ ^ a a i ^ a i ^ i B s B S B B B s ^ B s a i 

Submitted by: 
William F. Kershner 
Matthew J. Maguire 
Pepper Hamilton LLP 
Suite 400 
1235 Westlakes Drive 
Berwyn, PA 19312 
(610)640-7800 

Attorneys for Intervenor 

2620 



STATEMENT OF CORPORATE AFFILIATIONS 
AND HNANCIAL INTEREST 

Pursuant to Sixth Circuit Rule 26.1, Penn Central Corporation, makes 
the following disclosure: 

1. Is said party a subsidiary or affiliate of a publicly owned 
corporation? Yes 

If the answer is YES, list below the identity of the parent 
coiporation or affiliate and the relationship between it and the named party: 

A. American Financial Group, Inc.; parent to American Financial 
Corporation. 

B. American Financial Corporation; parent to Penn Central 
Corporation. 

C. American Annuity Group, Inc.; affiliate of Penn Central 
Corporation. 

D. Chiquita Brands Intemational, Inc.; affiliate of Penn Central 
Corporation. 

2. Is there a publicly-owned corporation, not a party to the appeal, 
that has a financial interest in the outcome? YSS. 

A. American Financial Group, Inc. and 
B. American Financial Corporation 

Date: June 20, 2000 
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