
FLETCHER & SIPPEL LLC ^ ^ Q̂Q̂  
ATTORNEYS AT LAW \A0^ * 

29 North Wacker Drive S ^ J ^ ^ ^ ^ O ^ B O ^ ^ Phoi»e: (312) 252-1500 
Suite 920 
Chicago, Illinois 6C606-2832 t ^ 

JEREMY M. BERMAN 
<̂ '2> 252-1510 November 24, 2009 
jbcrman® (leu nor-sippel.com 

^ % V 0 ^ ^ Fax: (312) 252-2400 
www.fletcher-sippel.com 
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VIA FEDERAL EXPRESS / / ^- 4 \ '^'^'^Ings 

l?8rtof 
Ms. C>^thia T.Brown & -^t^ ^\y '̂  \ ^ ^ ^ 

w 
Chief, Section of Administration W, %̂ "• 
Office of Proceedings \ \ 'A \ ^. 
Surface Transportation Board Xt'^, ' ' 
395 E Street, S.W.. Room 1034 X j ^ . -
Washington. DC 20024 " ^ ' ' ' 

Re: Docket No. AB 303 (Sub No. 35X) - Wisconsin Central Ltd. 
Notice of Exemption foi' Abandonment in Outagamie Counly. Wisconsin 

Dear Chief Brown: 

Enclosed for filing in-lhe above-captioned proceeding are an original and icn 
copies of the Verified Notice of Exemption of Wisconsin Central Ltd. dated November 19, 
2009, pursuant to 49 C.F.R. § 1152.50. A check for the filing Ice of S3700.00 is also enclosed. 

One extra copy of this U-ansmittal letter and Notice is included as well. I would' 
request that you date-stamp the transmittal letter and Notice to .show receipt of this filing and 
return them to me in the provided envelope. 

The Hnvironmcniiil and Historic Report for this proceeding has alrcadv been filed 
with the Board. Should any questions aiise regarding this filing, please feel free to contact me. 
Thank you for your assistance on this niatlcr. 

Respectfully submiticd. 

^f^EERECEiyi rn 
Jeremy M. Berman . * ^ JtliMJ 
Counsel for Wisconsin Central ^OV 2 S 200S 

JMB:d6 ' ^ N S f « R r X ^ a 
Enclosures BOARD 
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WISCONSIN CENTRAL LTD 
— ABANDONMENT EXEMPTION — \ i'̂ . 

IN KAUKAUNA, OUTAGAMIE COUNTY, WISCONSIN \ ^ " ^ ^ 
- ^ 
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^ 

VERIFIED NOTICE OF EXEMPTION OF 
WISCONSIN CENTRAL LTD. 

PURSUANT TO 49 C.F.R. § 1152.50 

p « . ^ 

FEE RECEIVED 
ÎOV 2 5 2009 

T K A ^ S P S ^ S 3 ^ ^ 

Dated November 24, 2009 

Jeremy M. Berman 
Fletcher & Sippel LLC 

29 N. Wacker Dr.. Suite 920 
Chicago, Illinois 60606 

312-252-1500 
ATTORNEY FOR 

WISCONSIN CEN fRAL L TD. 
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VERIFIED NOTICE OF EXEMPTION OF 
WISCONSIN CENTRAL LTD. 

49 C.F.R. §1152.50 

Wisconsin Central Ltd. (" WCL") hereby submits this Notice of Exemption pursuant to 49 

C.F.R. Part 1152, Subpart F, to abandon its line ofrailroad in Kaukauna, Outagamie County, 

Wisconsin, referred to herein as the "Line" between milepost 111.0 and milepost 112.9, a 

distance of 1.9 miles. 

In accordance with the requirements of 49 C.F.R. § 1152.50(d)(2), WCL submits the 

following information: 

General Corporation Information: 49 C.F.R. § n52.22(a)(l)-(2) 

WCL is a common carrier by rail which owns and operates approximately 1,800 miles of 

rail line in four Upper Midwestern states. WCL is a wholly-owned subsidiary of Canadian 

National Railway Company. 

The complete name and address of WCL is: 

Wisconsin Central Ltd 
17641 S. Ashland Avenue 
Homewood, IL 60430-1345 



Relief Sought: 49 C.F.R. § 1152.22(a)(3) 

Pursuant to the Board's class exemption for Ihc abandonment of out-of-service rail lines, 

codified at 49 C.F.R. Part 1152, Subpart F. WCL intends to abandon its line ofrailroad between 

Mileposts 111.0 lo 112.9, a distance of approximately 1.9 miles in Kaukauna, Outagamie 

Counly, Wisconsin. 

Map: 49 C.F.R. § 1152.22(a)(4) 

A map ofthe Line lo be abandoned is attached hereto as Exhibil A. 

WCL's Representative: 49 CF.R. § 1152.22(a)(7) 

WCL's representative to whom correspondence regarding this abandonment should be 

sent is: 

Jeremy M. Bennan 
Fletcher & Sippel LLC 
29 N. Wackcr Dr.. Suite 920 
Chicago, IL 60606 
312-252-1500 

ZIP Codes Traversed: 49 C.F.R. § 1152.22(a)(8) 

The portion ofthe Line to be abandoned traverses United States Postal Service ZIP Code 

54130. 

Qualification for Class Exemption: 49 C.F.R. § 1152.50(b) 

Per the certificate and verification attached hereto as Exhibil B. WCL certifies tliat no 

local revenue traffic has moved over the portion ofthe Line lo be abandoned for al least the last 

two years, there is no overhead traffic on this trackage that would have to be rerouted over other 

lines, and no formal complaint filed by a user of rail service on die portion of ihc Line lo be 

abandoned (or a state or local governmental entity acting on behalf of such user) regarding 



cessation of service on the proposed abandonment is pending with the Board or any U.S. District 

Court or has been decided in favor ofthe complainant during the last two years. 

Consummation Date; 49 C.F.R. § 1152.50(d)(2) 

WCL will not consummate the proposed abandonment any earlier than January 13. 2009. 

Suitabilitv for Other Public Parposcs: 49 C.F.R. § 1152.22(c)(4) 

WCL does not believe that the right-of-way would be of interest to the State or any other 

entity as a highway or mass transportation line or other similar public use because it sits in a 

developed area with a mature roadway system. Based on infomiation in our possession, the 

subject line does not appear to contain any federally granted right of way. 

Labor Protection: 49 C.F.R. 1152.S0(d)(2) 

The level of labor protection applicable in rail line abandonment's is that established in 

Oregon Short Line Co — Abandonment — Goshen, 360 LC.C. 91 (1979). 

Certificate of Compliance with Notice Requirements: 49 C.F.R. § 1152.50(d)(2) 

A certificate that the notice of requirements of 49 C.F.R. § 1152(d)(1) and 49 C.F.R. § 

1105.11 have been complied with is attached hereto as Exhibit C. 

Environmental and Historic Report: 49 C.F.R. §§ 1105.7 and 1105.8 

An Environmental Report and Historic Report, prepaied pursuant to 49 C.F.R. §§ 1105.7 

and 1105.8, were already filed with the Surface Transportation Board in this proceeding. Since 

submitting the Environmental Report and Historic Report, WCL has received comments from 

the Army Corps of Engineers. See correspondence attached as Exhibit D. The comment indicates 

that a permits from the Corp will not be required if no fill material is placed in wetlands or 

waterways and no work is performed in the Fox River or other Section 10 waterway. WCL has 



no reason to anticipate fill material being placed in wetlands or waterways and no work is 

contemplated in the Fox River or other waterway. 

At the request of the Wisconsin Historical Society, WCL commissioned a Cultural 

Resource Assessment of the proposed abandonment. The Assessment concluded that the 

proposed abandonment will not adversely affect any significant cultural resources. A copy ofthe 

Assessment was provided to the Wisconsin Historical Society. In a letter dated Oclober 27,2009. 

the Wisconsin Historical Society indicated that il concurred with the Assessment's conclusion 

that no historic properties will be affected. See correspondence attached hereto as Exhibil E. 

In a Idler dated November 17, 2009, the Wisconsin Department of Natural Resources 

responded to WCL's request for environmental comments. See correspondence attached hereto 

as Exhibit F. WCL will comply with the DNR's recommendations should it encounter any 

issues raised in the DNR's correspondence. 

If WCL receives additional correspondence, il will forward copies to the STB. 

Respectfully submitted. 

M. Berman 
Fletcher & Sippel LLC 
29 N. Wacker Dr., Suite 920 
Chicago, IL 60606 
312-252-1500 
ATTORNEY FOR WISCONSIN CENTRAL LTD. 

Dated: November 24, 2009 



EXHIBIT A 
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Map 2. 
Kaukauna Rail Abandonment Map (courtesy Fletcher-Sippel LLC, Chicago, Illinois). 



EXHIBIT B 

DOCKET NO AB-303 (SUB-NO 35X) 

WISCONSIN CENTRAL, LTD 
- ABANDONMENT EXEMPTION -

IN KAUKAUNA, OUI AGAMIE COUNTV, WISCONSIN 

CERTIFICATE AND VERIFICATION 

STATE OF ILLINOIS ) 
)ss 

COUNTY OF COOK ) 

Robert M. Wedani. being duly sworn, deposes and says 

1. That no local tî affic has moved over ihc line of Wisconsin Central Lid ("WCL") from 

mileposl 111.0 to 112.9. a distance of 1.9 miles in Kaukauna, Outagamie County. Wisconsin, for 

at least two years, and that there is no overhead traffic to be rerouted over other lines: and 

2. Thai no formal complaint filed bv a user of rail service on ihc subject line (or a state or 

local government entity acting on behalf of such user) regarding cessation of service over the 

line is either pending with the Surface Transportation Board or any U.S. District Court or has 

been decided in favor ofthe complainant within the last two years; and 

3. That he has read ihe foregoing Notice of Hxemption, knows ihe facts therein asserted, and 

that the same are true as stated. 

Dated: October^. 2009 

^ ^ ^ kJfJu'̂ -̂  
Robert M. Wedam 
Wisconsin Central Lid. 

Subscribed and swom to before me 
this ^ day of October, 2009 

PATRICIA A 2IEMINSKI • y ^ y y ^ ^ a . .^y 

Cook County iHnois 
My Commission Esqpires 

September 25,2010 



EXHIBIT C 

CbRTlFICATE 

I, Jeremy .Vt, Berman, an attorney for Wisconsin Central Ltd . Iicrcby certify tliat, for the 

proceeding before fhe Surface Transportation Board known as Docket \ o . .•\B-303 (Siib-No, .̂ 5X), 

Wisconsin C'entra! Ltd. - Abandonment Exemption - in Outagnmic Gount)'. Wisconsin: 

(1) The notice requirements of 49 C.F.R. § 1152.50(dXl) have been complied with, co wit. 

On October 22. 2009. written notice was mailed to Hie (a) United Stales Department of Defense. 

MTMCEA. .A.ttn- Raihnads for NationalDefense; (h) U.S. Department of Agriculture. Chief of the Forest 

Ser\'ice; (e) National Center for Recreation and Conservation. National Piirk Service: and (d) Wisconsin 

Department of J laiisportation (copies of which aic attached hereto as .Mfachnients 1 -4)., 

(2) The notice requirenienl.s of 49 C.F.R. {(' 1105.1 i have been complied with, to wit: On 

October 13. 2009, tlie Environmental and Historic Kepori.for thi.<. proceeding,, which report has al.so been 

filed with the Surface;Tranhpoftatioii Board, and the accompanving transihittai letters in the form set forth 

in 1-9 C.F.R. § 1105.11 (a .sample of which is..attached hereto as Attachment 5) were served by fiisl-ciass 

mail, postage prepaid, on the parties listed on Altaclnneiit 6, which list includes the state historic 

preservation officer, as required by 49 C.F.R. § 1105 7(b) and § 1105.11. 

(3) .\ newspajjei' notice was published on October 9. 20,09 in :he -Appleloti Post'Crescent, a, 

newspaper of general circulation in Outagamie County, Wisconsin. The notice alerted the public to the 

proposed abandonmeril, lo possible reuse alternatives, and lo procedures fpr participating in the SI B 

proceeding. Copies ofthe notice ajid Aflldavit of Publication are attached lo this certificate as Attachment-

7, 

(4) Tlie notice retiuiremenis of'IQ C F.R. 1105.8 have been complied with. 
(1. 

Dated this?!l day of November, 2009. 

^^ereniV'M. Berman 
^ y ^ Counsel for W-iscon.sin Central Ltd. 

file://�/B-303


Attachment 1 

FLETCHER & SIPPEL LLC 
ATTORKEYS AT LAW 

29 North Wacker Drive 
Suite 920 
Chicago, Illinois 60606-2832 

JEREMY M . B E R M A N 
(312) 2521510 
jberman@flercher-sippel.coin 

.Military Surfece Deployment & Distribution Command 
Transportation Engineering Agency 
ATTN; SDTE-SA (Railroads for National Defense) 
709 Ward Drive, Building 1990 
ScottAFB,lL 62225-5357 

Phone: (312) 252-1500 
Fax: (312) 252-2400 

www.fletcher-sippel.com 

October 22, 2009 

Re: Docket No. AB 303 (Sub No. 35X) - Wisconsin Central Ltd. 
Proposed Abandonment ui Kaukauna, Outagamie County, Wisconsin 

Dear SirA4adam: 

This is to inform you that pursuant to 49 C.F.R. § 1152.50 (Exempt Abandonments and 
Discontinuance of Service and Trackage Rights), Wisconsin Central Ltd. shall on or after November 2, 2009, 
file a Notice of Exemption with tbe Surface Transportation Board for approval to abandon a 1.9 mile line of 
railroad between milepost 111.0 and milepost 112.9 in Kaukauna, Outagamie County, Wisconsin. Such line 
runs through U.S. Postal Zip Codes 54130. 

The exemption procedures set forth in § 1152.50 are being used in this case because no local traffic 
has moved over this line for af least two years and there is no overhead traffic that would have to be rerouted 
over other lines. Based on information in our possession, the line docs not contain any federally granted 
riglits-of-way. Any documentation in the railroad's possession will be made available promptly to those 
requesting it. 

Very truly yours, 

ly M. Berman 
Counsel for Wisconsin Central Ltd. 

10 
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Attachment 2 

FLETCHER & SIPPEL LLC 
ATTORNEYS AT I.AW 

29 North Wacker Drive Phone: (312) 252-1500 
Suite 920 Fax: (312) 252-2400 
Chicago. Illinois 60606-2832 www.fleccher-sippel.com 

JEREMY M . HERMAN 
(312) 252-1510 October 22,2009 
jbermanlSflercheT-sippel.coin 

.Mr. Tom Tidwell 
Chief of the Forest Service 
U.S. Department of Agriculture 
1400 Independence Avenue, S.W. 
Washington. DC 20250-0003 

Rs: Docket No. AB 303 (Sub No. 35X) - Wisconsin Central Ltd. 
Proposed Abandonment in Kaukauna, Outagamie County, Wisconsin 

Dear Sir/Madam: 

This is to inform you that pursuant to 49 C.F.R. § 1152.50 (Exempt Abandonments and 
Discontinuance of .Service and Trackage Rights), Wisconsin Central Ltd. shall on or after November 2, 2009, 
file a Notice of Exemption witti Ihe Surface Transportation Board for approval to abandon a 1.9 mile line of 
railroad between milepost 111.0 and milepost 112.9 in Kaukauna, Outagamie County. Wisconsin. Such line 
rtins through U.S. Postal Zip Codes 54130. 

The exemption procedures set forth in g 1152.50 are being used in this case because no local traffic 
has moved over this line for at least two years and there is no overhead traffic that would have to be rerouted 
over other lines. Based on information in our possession, the line does not contain any federally granted 
rights-of-.way. Any documentation in the railroad's possession will be made available promptly to those 
requesting it. 

Very truly yours, 

Jeremy M. Berman • 
Counsel for Wisconsin Central Ltd. 

11 
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Attachment 3 

FLETCHER & SIPPEL LLC 
ATTORNEYS AT LAW 

29 North Wacker Drive 
Suite 920 
Chicago, Illinois 60606-2832 

JEREMY M . HERMAN 
(312) 252-1510 
jberman<g>Aetcher-iippel.com 

Phone: (312) 252-1500 
Fax: (312) 252-2400 

www.fletcher-sippel.com 

October 22,2009 

National Park Service 
Recreation Resoiu'ces Assistance Division 
1849 C Street 
Org. Code 2220 
Washington, D.C. 20240 

Re: Docket No. AB 303 (Sub No. 35X) - Wisconsin Central Ltd. 
Proposed Abandonment in Kaukauna, Outagamie Count)', Wisconsin 

Dear Sir/Madam: 

This is to inform you that pursuant to 49 C.F.R. § 1152.50 (Exempt Abandonments and 
Discontinuance of Service and Trackage Rights), Wisconsin Central Ltd, shall on or after 
November 2, 2009, file a Notice of Exemption with the Surface Transportation Board for 
approval to abandon a 1.9 mile line of raih-oad between milepost 111.0 and milepost 112.9 in 
Kaukauna, Outagamie County, Wisconsin. Such line runs through U.S. Postal Zip Codes 54130. 

The exemption procedures set forth in § 1152.50 are being used in this case because no 
local iraftic has moved over this line for at least two years and there is no overhead traffic that 
would have to be rerouted over other lines. Based on information in our possession, the line does 
not contain any federally granted riglils-of-way. Any documentation in the railroad's possession 
will be made available promptly to those requesting it. 

Very truly yours, 

ly M. Berman 
Counsel for Wisconsin Central Ltd. 

12 
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__ Attachment 4 

FLETCHER & SIPPEL LLC 
ATTORNEYS AT LAW 

29 North Wacker Drive Phone: (312) 2521500 
Suite 920 Fax: (312) 252-2400 
Chicago, Illinois 60606-2832 www.fletcher-sippel.cQm 

JEREMY M . HERMAN 
(312)252-1510 October 22, 2009 
jberman@fletcher-sippel.com 

Mr. Ron Adams 
Director, Bureau of Railroads and Higliways 
Wisconsin Department of Transportation 
P.O. Box 7910 
Madison, Wl 53707-7910 

Re: Docket No. AB 303 (Sub No. 35X) Wisconsin Central Ltd. 
Proposed Abandonment in Kaukauna, Outagamie County, Wisconsin 

Dear Su/Madam: 

This is to inform you that pursuant to 49 C.F.R. § 1152.50 (Exempt Abandonments and 
Discontinuance of Sei'vice and Trackage Rights), Wisconsin Central Ltd. shall on or after November 2, 2009, 
file a Notice of Exemption with tlie Surface Transportation Board for approval to abandon a 1.9 mile line of 
railroad between milepost 111,0 and milepost 112.9 in Kaukauna, Outagamie County, Wisconsin. Such line 
runs through U.S. Postal Zip Codes 54130. 

The exemption procedures set forth in § 1152.50 are being used in this case because no local traffic 
has moved over this line for at least two years and there is no overhead traffic that would have to be rerouted 
over other lines. Based on infonnation in our possession, the line does not contain any federally granted 
rights-of-way. Any documentation in the railroad's possession will be made available promptly to those 
requesting it. 

Very trulv yours, 

emy M. Berman 
Counsel for Wisconsin Central Ltd. 

13 
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Attachment 5 

FLETCHER & SIPPEL LLC 
ATTORNEYS AT LAW 
•,« V, J. w/ 1. n • Phone: (312) 252-1500 
29 North Wacker Dnve P^^^ ^3J2) 252-2400 
^ u * ^ ^ ° i i i - • finftnfi7fi12 www.fletcher.5ippel.com 
Chicago, Illinois bObObioil 

JEREMY M. HERMAN 
(312)252-1510 
jberman®netcher-sippel.com October 13,2009 

Re: Docket No. AB 303 (Sub No, 35X) - Wisconsin Central Lid. 
Proposed Abandonment in Kaukauna, Outagamie County, Wisconsin 

To Whom It May Concem: 

Any time on or after November 2, 2009. Wi.sconsin Central Ltd. ("WCL") expects to file 
with the Surface transportation Board ("STB") a Notice of Hxemption seeking Aulhority lo 
abandon a railroad line located in Kaukauna. Outagamie Count>', Wisconsin, starting at milepost 
11 l.O and continuing 10.032 feel to milepost 112.9. Enclosed is an Environmental Report and a 
Historic Report describing the proposed action and any expected environmental and historical 
effects, as well as a map of the affected area. 

We arc providing this report so that you may review the infomiation that will form tlie 
basis ofthe STB's independent environmental and historical analysi.s of this proceeding. If any 
ofthe information is misleading or incorrecL if you believe that pcriinem information is missing, 
or if you have any questions about the STB's environmental wid historic review process, please 
contact their Section of Environmental Analysis C'SEA"). at the Surface Transportation Board. 
395 E. Street, S.W., Washington. D.C. 20423. and refer to the above docket number. 

WCL will file the Environmental Report and Historic Report with the STB on or about 
November 2. 2009. Because the applicable statutes and regulations impose stringent deadlines 
for processing this action, your written comments to the STB (with a copy to the undersigned) 

. would be appreciated within three weeks. Your comments will be considered by the SIB in 
evaluating the environmental and historical impact ofthe contemplated action. 

If there are any questions concerning this proposal, please contact the undersigned directly at 
(312) 252-1510 or by mail at the above address. 

Sincerely. 

>.lererny^. Bennan 
Counsel for Wisconsin Central I ,td, 

Ends. 

14 
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Attachment 6 

Mr. Sherman Banker 
Wisconsin Historical Society 
Division of Historic Preservation and Public History 
816 State Street 
Madison. Wl 53706 

U.S, Army Corp of Fngineers 
St. Paul District (CEMVP-PA) 
190 Fifth Street East 
St. Paul. MN 55101-1638 

l..'.S. Enviroiiineiiial Protection Agency 
OfTice of Water 
1200 Pennsylvama Avenue. N.W 
Washington, DC 20460 

Mr. Kenneth A. Westlake 
Chief, NEPA Implementaiion Section 
US EPA Region 5 
77 West Jackson Blvd. 
Chicago. IL 60604 

National Paik Service 
Department of Interior 
1849 C Street. N.W. 
Washington, DC 20240 

National Geodetic Survey Information Services 
SSMC-3, ̂ 9202 
1315 East-West Highway 
Silver Springs, Maryland 20910-3282 

Mr. David M. Kennedy, Director 
Office of Ocean and Costal Resource Management 
NOAA Ocean Service 
1305 East-West Highway 
Silver Sprmgs, Mai-yland 20910 

Mr. GregOTj' Hines. RC&D Coordinator 
National Resource Conservation Service 
3071 Voyager Drive, Suite E 
Green Bay, WI 54311-8343 

Wisconsin Dcparlnieni of Natural Rcsouiccs 
DNR Northeast Region HDQRS 
2984 Shawano Ave. 
Green Bay. Wisconsin 5'1313-6727 

Wisconsin Departinent ol Transportation 
Hill harms State I ransportation Building 
4802 Sheboygan Avenue 
POBo\79IO 
Madison, Wisconsin 53707-7910 

Wisconsin Clearing House for Prevention Resources 
1552 University Avenue 
Madison, Wisconsin 53726-4085 

Wisconsin Department of Administration 
P.O. Box 7868 
101 East Wilson Street. 6th Floor 
Madison. WI 53707-7868 

Wisconsin Department of Adininisti-dtion 
Wi.sci)nsin Coaslal Manageinenl Program 
P 0 Box 8944 
101 East WiLson Street 
Madison. WI 53708-8944 

Mr. Clifford Sandertbot 
County Board Chairperson. Outagamie Counly. 
410 S Walnut St 
.Administration Bldg - 2nd level 
Appleton, Wisconsin 54911 

U.S. Fish & Wildlife Service 
2800 Lake Shore Drive East Suite B 
Ashland. Wl 54806-2427 

Wl 
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THE POST-CRESCENT 
Attachment 7 

STATE OF WISCONSIN 
OUTAGAMIE COUNTY 

BERMAN, JEREMY 
29 NORTH WACKER DR STE 920 
CHICAGO. IL 606062832 

JOAN WEST 

Being duly swom. doth depose and say that she is an authorized representative ofthe Appleton Post 

Crescent, a newspaper published at Appleton, Wisconsin, and that an advertisement of which the 

annexed is a true copy, taken from said paper, which was published therein on 

Account Number: 

Ad Number: 5821426 
Published Date: October 09.2009 

( Total Ad Cost: S64.26 

(Signed), ^/h^^-^A/-
Advertising Assistant 

(Datel y C ^ ^ ^ ^ ^ a ^ 

Signed anfflsworn hefoke me 

7^ V^A>V>sJV^ 
Notary Public. Outagamie County, Wisconsin 

My commission expires '—{ - Q '̂  | ^7 

BERMAN. JEREMY 

RcAd« 5821426 

306 W. Washington St. • P.O. Box 59 • Appleton, Wisconsin 54912 
(920) 733-4411 • (800) 236-6397 • Advertising Fax (920) 954-1945 
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EXHIBIT D 
Jeremy M. Berman 

From: Domer, Nicholas T MVP [Nicholas T Domer@usace army mil) 
Sent: Thursday, October 22, 2009 11 33 AM 
To: Jeremy M Berman 
Subject: Photos of Wisconsin Central LTD 

Deremy-

Thanks for providing photos of the pr'oject. It appears that several of the photographed 
structures would require a permit from the Corps if during the abandonment procesSj fill 
material is discharged into the waterways or wetlands. Provided no fill material is placed 
in wetlands or waterways, and no work is performed in the Fox River or any other Section 18 
waterway, no permit is required. Please feel free to contact me with any additional 
questions you may have. 

Nick Domer 
U.S. Army Corps of Engineers 
211 N. Broadway St., Suite 221 
Green Bay, WI 54303 
Ph: 920-448-2824; Fax: 920-448-2813 
nicholas.t.domenSusac e.army.ml1 

In order to assist us in improving our service to you, we invite you to complete the survey 
found at: 

http://per2.nwp.usace.army.mil/survey.html 
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EXHIBIT E 

FLETCHER & SIPPEL LLC 
ATTORNEYS AT L\W 

29 North Wacker Drive Phone: (312) 252-1500 
Suite 920 Fax: (312) 252-2400 
Chicago, Illinois 60606-2832 www.fletchei-sippel.com 

(3l'?)"252^5'i?"*"^' October 23,2009 
]bermBn@fletcher-sippel.coin 

Mr. Sherman Banker 
Wisconsin Historical Society 
Division of Historic Preservation and Public History 
816 State SUBet 
.Madison, Wisconsin 53706 

Re: Docket No. AB 303 (Sub No. 35X) 
Proposed Abandonment in Outagamie County, Kaukauna, Wisconsin 

Dear Mr. Banker: 

Enclosed please find two copies of the Cultural Resource Assessment of Wisconsin Central 
LTD.'s Proposed Railroad Abandonment in Kaukauna, Wisconsin and a copy of SHPO's response to 
WCL's initial request for comment in this matter. 

Please contact me if you require any additional infonnation. Thank you for your assistance. 

Very truly yours. 

Sremy M. Berman 
Counsel for Wisconsin Central Ltd. 

End. 
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0-^^ i /^ HP.05.07 (8/15/03) For SHPO Use Only. Case 

REQUEST VOU SHPO COM.ME^fr AND CONSULTATION ON A VEDERAl. I'NDERTAKIMR 

Submit ont copy wilb each undertaking Tor wliich our comment is raqucstcd. Pleose print or t)'pe. Ktcurn lo: 

Wisconsin Hisloricai Society, Division of I-tisioric Preservation, Oflitc oi'PreservBiion Planning. 816 Siaie Sirsei. Madison, Wl - W ^ r ^ T ' T V I i l j 

Plesse Cheek All Boxes and Include AH ortbcFoIIowins Information, as Aunlicahic: 

I. GENERAL mFORMATlON ' ' ' - ' 

S This is a new submittal. D l V .d.^ '>'!J - - ' 
D This is snpplemenlal information relating (o Cose/I: and tide: 
O This project u being undertaken pursuant to (he terms iind conditions of a prosraniniatir or other interagency agreement. 
The Ihlc of tbe agreement is 

a. Federal Agency Jurisdiction (Agency provioing ftinds, assisinncc, license. pemiiO: «'*-'^-'"^'"--°«^.»"-«-'w.w».h^«ar v*n 

b. Federal Agency Contact Person: Phone: 

C. Pmiect Contaci Person Jeremy Berman Phnne: 312-25Z-1S10 

d. Rdimi Address- 29 N. Wacker Dr., Suite 920 Chicago. Illinois zjp coJ,:: ^ ^ ^ 

t. Email Address: ]b3nnan@fletchgr-sippel,com 

f. ProieeiName: Wisconsin Central Ltd, Proposed Abandonment in Kauitauna, Wl, AB-303 (Sub-No. 35X), 

g. Projeci Streel Address: N/A - Rail Line Abandonment - Outagamie County, Wisconsin 

h. Countv: OutagamIe City: Jtaukauna j-ip i;^,^.^ 54130 

i, Project Locations Township , Range , E/W (circle one). Section , Quirter Sections 

j Projeci Narrative Description—Attach Information as Necessary 

Ic, Area of Potential £t}eci (APE). Attach Copy ofU.S.G.S. 7.S Minute Topographic Quadrangle Showing APE 

II. IDE.VTIFICATION OF HISTORIC PROPERTIES 

D Historic Properties are tocnted wlttiin the project APE per 3C CFR SOO.4. Attach snppofilng materials. 
E] Historic Properties are not located within the project APE per 36 CFR 800.4. Attach .supporting materials. 

xn.PINDINCS 

(Zi No historic properties will be afTected (i.e., none is present or there are historic properties present but the project will have no erTcct upon them]. Attach 
necBsseiy dccwneDtaiOn, as described at 36 CFR SOO. 11. 
Q The proposed undertiJEing kviU have no adverse eCAct on one or more historic properties Ioca:cd wjdun the proicct APE under 36 CFR 800.S. Attach necessary 
documentation, as described a( 36 CFR. SOO.l 1. 
Q The proposed undertaking will result in an adverse effect to ono or nu>re hislcric propcnics and the applicsni, or cthei federal ly autharized representative, will 
consult with the SHPO and ollKr consulting parties to resolve the adverse efTeci p:r 3 A CFR 800 6. Attach necessaiy documentftiion, as described al 36 CTR 
300.11, with i propo sed plan to resolve^agvefse efTejifs). 

09/09/2009 Authorized Signature: 

Type or print n«ne: Jeremy^. Berman 

IV. STATE HISTORIC PRESERVATtON OFFICE COMMENTS 

D Agree with ihe finding In sedtoii III above. 

SObject 10 the finding-for reasons indicated in ettached letter. <-> i > K i f 

Caiuiot review until informalipn is sent as follows: '•f>^mit<A'.A"tAMfrf ^ ' ^ f g .T^oh. \»wfc.i.«^tJ-}on ' s K A . t . ^ ^ ^ CiA 

l u ^ ^ ^ ^ S f ^ 
Authorized Signature 
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EXHIBIT F 

W I S C O N S I N 
H I S T O R I C A L 
S O C I E T Y 

October 27,2009 

Mr. Jeremy Bennan 
Fletcher & Sippel, LLC 
29 N. Wacker Dr., Ste. 920 
Chicago. IL 60606-2832 

SHSW#: 09-0844/OU 
RE: Wisconsin Central Abandonment: MP 111 to 112.9 

Dear Mr. Berman: 

We have reviewed your submittal of October 23,2009 regarding the above referenced 
project which included "Cultural Resource Assessment of Wisconsin Central LTD's 
Proposed Abandoiunent at Kaukauna, Outagamie County, Wisconsin". We concur with 
the author's assessment that the proposed undertaking will result in no historic properties 
affected pursuant to 36 CFR 800.4(d)(1). 

It is always possible that an accidental discovery of archaeological material may occur 
during construction. If archeological material is discovered, please stop all construction in 
that area and call me at (608) 264-6507. Should human bone be discovered, you must 
contact the Burial Sites Preservation Office at 1-800-342-7834 for compliance with Wis. 
Stat. §157.70 which provides for the protection of human burial sites. 

Please call me at the above referenced telephone number if you have any questions 
conceming these matters. 

Sincerely, 

Sherman Banker 
Wisconsin State Historic Preservation Office 

Collecling, Preserving and Sharing Stories Since 1846 

8Hi State S l ie f t Madison, Wisconsin .5370fi 
I I I 

Wisconsin history.ore 
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EXHIBIT F 

State of Wtsconsin \ DEPARTMENT OF NATURAL RESOURCES 
Northeast Region Headquarters 

Jim Doyle, Governor 2984 Shawano Ave. 
Matthew J. Frank, Secretary Grean Bay, Wisconsin 54313-8727 
Ronald W. Kazmlerczak, Regional Director Telephone 920-662-5100 

D̂EPT.OFmniRALBESOURCES J FAX 920-662-5413 
^ • ^ ^ ^ ^ " ^ ^ ^ ^ ^ " ^ TTY Access via relay - 711 

November 17,2009 File: Outagamie, 11420 

Jeremy M. Bennan 
Fletcher & Sippel LLC 
29 Noilh Wacker Drive, Suite 920 
Chicago, IL 60606-2832 

SUBJECT: Fox Valley and Westem Ltd. Proposed Abandonment 
Milepost 111.0 to 112.9, City of Kaukauna. WI 
Outagamie County 

Dear Mr, Barron: 

Tliank you for the information regarding the proposed abandonment ofthe Fox Valley and Westem Ltd. rail line 
from Milepost 111.0 to Milepost 112.9 in City of Kaukauna in Outagamie Counties. Department staff have 
reviewed the proposal and offer comments on the potential impacts ofthe action on the following areas of 
concem: 

1. WATER QUALITY 

Proper erosion control measures must be used and maintained during and after any track, tie, bridge or culvert 
removal. An erosion control plan should be developed and made pait ofthe project plans and specifications. All 
areas of disturbed soil should be restored to original grade and re-seeded as soon as possible. Native species 
should be used where appropriate. 

2. DESIGNATED WETLANDS 

The removal of track and ties should not afTect any designated wetlands as they currently exist. However, 
original construction ofthe roadbed resulted in the filling of wetlands along the corridor. Original drainage 
patterns were also altered, resulting in changes to the local hydrology. If future use ofthe right-of-way is not for 
transportation or trail puiposes, all fills should be removed and the original contouis and vegetation re­
established. Any work in wetlands may require local, state and/or Coips of Engineers permits. 

3. 100 YEAR FLOODPLAINS 

The abandonment itself should have no impact on the 100-year floodplain if no additional fill is placed in the 
floodplain as a result of tlie abandonment. If tlte right-of-way is to be used for transportation or trail purposes, the 
existing bridges and culverts may remain in place if maintained. However, if this is not the case, all structures 
must be removed completely and the embankments re-graded and permanently stabilized. 

dnr.wl.gov ^ 3 
wisconsin.gov 21 f j ^ 
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Jeremy Bennan, November 17,2009 

4. ENDANGERED OR TI IREATENED SPECIES / CRITICAL HABITATS 

If the disturbance caused by the track and tie removal is limited to the ballast area only, thei% should be no 
adverse impacts to the endangered species found along the route. However, railioad rig^t-of-ways (ROW) are 
often found to have rare plants and remnants of prairies occurring along the undistuiiied corridor. Prior to ROW 
conversion to trails or other uses, surveys should be conducted to determine if native grassland savanna, prairie or 
wet meadow remnants occur along tlie coiridor. If these habitat types are present tlieu rare and endangered 
species may occur. Additional surveys of these habitat types should be conducted to determine whether rare or 
endangered species occur. If these species are present, then the remnants should be mapped and the rare species 
noted. Prior to implementing any acticms associated with rail abandonment that may dismpt the ROW or any 
other development ofthe area, including staging of equipment, ties and rails, a plan should be developed to avoid 
or minimize impacts to the remnant habitats and the associated species. If rare species cannot be avoided in the 
project's impact area, then an incidental take consultation may be conducted to determine if take ofthe species is 
allowable. 

Any prairie habitat disturbed as a result ofthe project activities should be reseeded with DNR certified native 
prairie seed. Evety eftbit .should be made to ensure that invasive exotic species are not introduced to the site. 

5. WILDLIFE SANCTUARIES OR REFUGES 

The rail corridor runs close to Kankapot Creek. As mentioned above, often rail corridors provide valuable habitat 
for native plant and animal species. Disturbance due to track and tie removal should be kept to the minimum 
lequired to do the work. 

6. NATIONAL OR STATE PARKS OR FORESTS 

There are no National or Stale Parks or Forests along the project route. 

7. COASTAL ZONE MANAGEMENT 

Concerns regarding consistency ^vith Coastal Zone Management would be more appropriately addressed by 
Michael Friis (608-267-7982) at tlie Wisconsin Department of Administration, 101 East Wilson Street, Madison, 
Wl 53707. 

8., SOIL AND NATURAL RESOURCE CONSERVATION 

If the only work done is removal ofthe ties track and possibly culverts and bridges, the project should have 
minimal impact on natural resources along tlie route. As mentioned previously, proper erosion control measures 
must be used and maintained during and after the salvage operation and the route should be reviewed for any rare 
or unusual prairie habitat. 

9. AGRICULTURAL LAND 

No comment. 

10. REGIONAL AND/OR LOCAL LAND USE PLANS 
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No comment. 

11. SECTION 402 OR 404 PERMITS 

You should contact the U.S. Army Corps of Engineers office in Green Bay, Wl (920-448-2824) for fuilher 
information regarding the need for these permits. 

12. WASTE AND DEMOLITION DISPOSAL 

All demolition and waste material that cannot be recycled must be disposed of in an appropriate manner. 
Disposal in wetlands or surface watere is not permitted. A plan should be developed desciibing the method and 
location of all waste and demolition material disposal. 

If you have any questions, please feel free to contact me at 920-662-5119. 

Sincerely, 

James P, Doperalski Jr. \ \ 
Envu'onmental Analysis and Review Specialist 

c: Gaiy Hanson - Green Bay 
Dave Rowe - Green Bay 
Dick Nikolai - Appleton 
File: 11420 
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