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BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket Number 35345

VERIFIED PETITION OF THE PHILADELPHIA BELT LINE RAILROAD COMPANY
FOR DECLARATORY ORDER

The Philadelphia Belt Line Railroad Company, Inc. (“PBL”), a Pennsylvania corporation
that owns a railroad system in Philadelphia, Pennsylvania, by counsel, hereby petitions the
Surface Transportation Board (“STB” or “Board”) for a declaratory order confirming that PBL’s
right and obligation to provide rail freight common carrier service on the right-of-way including
the former Penn Street in Philadelphia has not been abandoned or otherwise extinguished. PBL
has never sought authority from the Interstate Commerce Commission (“ICC”) or this Board to
abandon its freight common carrier obligation over the segment of rail line at issue in this

proceeding.

NATURE OF THE PROCEEDING

PBL makes this petition pursuant to 5 U.S.C. § 554(¢) and 49 U.S.C. § 721(b)(4). In
proceedings before the Philadelphia Court of Common Pleas, HSP Gaming, L.P. d/b/a
SugarHouse Casino and SugarHouse HSP Gaming, L.P. (collectively referred to here as “HSP”),
disputes PBL’s claim that PBL retains its established railroad common carrier obligation over the
right-of-way that includes the former Penn Street. A map showing the area that is the subject of
this petition is attached as Exhibit A. An engineering drawing maintained by the City’s

Department of Wharves, Docks and Ferries showing Pier No. 45 through Pier No. 60, along with



the Penn Street railroad right-of-way, spur tracks and adjacent yard serving the waterfront as
they were configured in 1935 is attached as Exhibit A-1.

The City of Philadelphia (“City”) granted PBL a railroad right-of-way over Penn Street in
1890. Ordinance Approved December 26, 1890 (1890 Ordinance™), Sec. 1. Exhibit B. Penn
Street was part of a network of City rights-of-way throughout Philadelphia, and particularly
along the Delaware River waterfront, over which the City granted PBL the right to operate
freight rail service and, at PBL’s discretion, to construct track. Id. at Secs. 1, 3, 4. The City
granted PBL these rights for the express purpose of providing unfettered access to freight rail
service to all shippers. See, e.g., Agreement of February 5, 1891, between The Philadelphia Belt
Line Railroad Co. and The City of Philadelphia (“February 1891 Agreement”), Fifth PBL
Covenant. Exhibit C.

In 2004, the City passed an ordinance striking Penn Street between Ellen Street and
Shackamaxon Street from the city plan, and abandoning the City’s dedicated street right-of-way
on the stricken portion of Penn Street. City of Philadelphia Bill No. 040563, Sec. 1 (July 1,
2004) (“2004 Ordinance”). Exhibit D. The portion of Penn Street vacated by the 2004
Ordinance is the segment at issue in this proceeding. Previously, Conrail had abandoned its
operations over the former Penn Street in 1986. See ICC Docket No. AB-167 (Sub-No. 1056N),
Consolidated Rail Corp. — Abandonment — In Philadelphia Co., PA, (Service Date Sept. 10,
1986). HSP seeks to develop a casino adjacent to and upon the former Penn Street, and claims
that the City’s abandonment of the City street right-of-way on the former Penn Street also
extinguished PBL’s separate railroad right-of-way thereon.

PBL established its common carrier status on Penn Street and over its network of tracks

throughout Philadelphia by holding itself out to the public as a common carrier through



publishing tariffs and conducting freight operations on the Penn Street line. The former Reading
Railroad operated trains for PBL for PBL’s account. On that segment, PBL and not the Reading
was the carrier of record. Because PBL is a common carrier engaged in interstate commerce, its
railroad-related rights and obligations are subject to the exclusive jurisdiction of the STB. Such
a common carrier’s right-of-way may be abandoned only by filing a formal application with the
STB pursuant to 49 U.S.C. § 10903. Accordingly, the City’s and Conrail’s abandonments of
their respective street and operating rights-of-way had no effect on the federally-protected legal
status of PBL’s rail right-of-way, for which PBL has not sought abandonment authority.

This petition presents a question that is the subject of an ongoing dispute. HSP states that
PBL no longer has a right-of-way over Penn Street, and HSP began construction of the
SugarHouse Casino in late 2009. Construction of the casino would render the former Penn Street
useless for rail purposes, and thereby effectively prevent PBL from exercising its rights and
fulfilling its obligations under the Interstate Commerce Commission Termination Act

(“ICCTA”). PBL and HSP are currently litigating this issue in Pennsylvania state court.

STATEMENT OF FACTS

A. The Penn Street Right-of-Way

PBL is a corporation of the state of Pennsylvania located at 601 Walnut Street, Suite 410
W Philadelphia, PA, 19106. PBL was incorporated on May 10, 1889, with the purpose of
allowing non-discriminatory access to the Port of Philadelphia by any railroad that sought to
provide service there. The 1890 Ordinance gave PBL the right to build a unified railroad line
along the entire Philadelphia waterfront and throughout the City, with parts of these rights
located on City street rights-of-way. In exchange for PBL’s corporate restructuring, which

limited PBL’s dividends on its stock to six percent a year and required all remaining earnings to



be disbursed to the City, PBL was authorized to exercise the rights granted to it. 1890
Ordinance, Sec. 9, Exhibit B." One of the places the City authorized PBL to build a railroad line
was on Penn Street (named Delaware Avenue at this portion until 1910), which was located just
northwest of the Delaware River. d. at First and Fourth PBL Covenants and First, Second and
Fourth City Covenants. The City granted PBL the right to build a railroad, in pertinent part,
“northwardly with a single track along Delaware avenue, and property adjacent thereto, nine and
one-half (9 ') feet east of the east rail of the tracks now laid in Delaware avenue to a point at or
near Callowhill street; thence with double track northeastwardly along Delaware avenue and
Beach street to a point at or near the Aramingo Canal”. 1890 Ordinance, Exhibit C.

PBL began providing freight rail service along the Philadelphia waterfront to provide a
rail link between and among the Philadelphia and Reading Railway Company, Pennsylvania
Railroad Company and the River Front Railroad Company (all of which later became part of
Conrail). The Baltimore & Ohio Railroad Company joined this arrangement in 1911. PBL 1979
Annual Report at Insert Page 2. Exhibit F. A series of agreements made between 1891 and
1902 among PBL, the City, and the other three railroad companies document the railroads’
relationships and contractual understandings with respect to delivery of railcars, fees, cost
sharing, and construction of track, among other matters. See, e.g., Agreement between the Penn.
R.R. Co., the River Front R.R. Co., and PBL, May 2, 1892 (“1892 Agreement”). Exhibit G.
The fundamental characteristic governing PBL’s operation was that PBL’s railroad would be

maintained for the common use of all railroads on an equal basis. 1892 Agreement, Exhibit G.

! The 1890 Ordinance contains a requirement that PBL complete construction of its lines within five years of the
effective date of the legislation. This requirement was rescinded by a subsequent supplemental Ordinance in 1893,
and PBL’s authority to operate over the tracks of other railroads or to build its own track, at its discretion, was
reiterated. Ordinance of June 6, 1893. Exhibit E.




PBL and the other three railroad companies each owned portions of the rail network in
central Philadelphia. PBL also owned a variety of associated rail property. See, e.g., 1892

Agreement, Exhibit G; PBL 1979 Annual Report at Insert Page 2C, Exhibit F.

B. PBL Operations

PBL’s provision of common carrier freight rail service on the Philadelphia waterfront is
documented in published tariffs. See., e.g., PBL Freight Tariff 141 (ICC 130, PaPUC 126),
effective Aug. 1, 1977, announcing “Local Switching Rates within the City of Philadelphia”,
Exhibit H; PBL Tariff Index 60 (ICC 129, PaPUC 125), Effective Aug. 1, 1977, naming “Local
Switching-Coke Charges within the City of Philadelphia” and “Local Switching Charges within
the City of Philadelphia”, Exhibit I. PBL’s operational responsibilities included operating joint
tracks and facilities; maintaining roadways, joint tracks, yards, and other facilities;
superintendence; dispatching; and switching railcars between railroad tracks. PBL 1977 Annual
Report, Form 2002 — Railway Operating Expenses, Exhibit J; PBL Freight Tariff 141, Exhibit
H; PBL Tariff Index 60, Exhibit I.

PBL also entered into various leases with railroads that moved freight over PBL’s rights-
of-way. In some instances, at least through 1979, freight was moved in railcars belonging to
PBL “upon authority received from an Agent of The Belt Line in accord with the tariffs of this
Company on Reading (Conrail) or Chessie bills of lading.” PBL 1979 Annual Report at Insert
Page 2C, Exhibit F.

The Penn Street railroad right-of-way has not been in active use by PBL for many years
and much of the track has been removed over time. However, PBL has never sought authority

from the ICC or the STB to abandon its common carrier obligation over this line, and the



absence of track does not diminish PBL’s obligation as a common carrier to provide freight
service upon reasonable request.

Recently, in furtherance of the proposed casino development, the City passed the 2004
Ordinance striking Penn Street from the city plan. Exhibit D. In addition, Conrail abandoned its
own operating right-of-way on Penn Street. HSP has proposed to develop the SugarHouse
Casino at a former refinery location on the Delaware River, at 1001 North Delaware Avenue.
The proposed casino is slated to be located adjacent to and on PBL’s rail right-of-way over the
former Penn Street, which was part of the track the 1890 City ordinance authorized PBL to build
along Delaware Avenue between Callowhill Street and the Aramingo Canal. HSP began
construction of the casino in 2009. If the casino is completed, it will obstruct PBL’s rail right-of-
way and prevent future rail operations on the former Penn Street. PBL now seeks this
declaratory order confirming that despite HSP’s conduct that impedes PBL’s access to this

property its rights and obligations as a common carrier on Penn Street remain.

ARGUMENT

A. PBL Is A Common Carrier

The STB “has jurisdiction over transportation by rail carrier,” if the transportation occurs
between a place in “a State and a place in the same or another State as part of the interstate rail
network.” 49 U.S.C. § 10501(a). A “rail carrier” is defined as “a person providing common
carrier railroad transportation for compensation . . ..” 49 U.S.C. § 10102(5). A common carrier
must hold itself out to the public as able to provide service upon request. See, e.g., Lone Star
Steel Co. v. McGee, 380 F.2d 640, 648 (5th Cir. 1967). As demonstrated below, PBL’s railroad
was part of the interstate rail network, and PBL acquired common carrier status on this network,

including the subject segment of Penn Street, by holding itself out as a common carrier.



B. PBL’s Right-of-Way is Necessary to Fulfilling PBL’s Common Carrier Obligations

PBL’s rail right-of-way over the former Penn Street survives the City’s removal of the
street from the City’s maps and Conrail’s operating rights-of-way. As noted above, PBL
acquired its railroad right-of-way over Penn Street by ordinance in 1890. PBL then became a
common carrier by issuing tariffs, holding itself out and providing service. Although the
Interstate Commerce Act (“ICA”) and ICCTA do not define “common carrier,” case law has
established that a common carrier is an entity that holds itself out as engaged in the business of
providing a specific service to the public. Lone Star Steel Co., 380 F.2d at 643; Am. Orient Exp.
Ry. Co. v. Surface Transp. Bd., 484 F.3d 554, 557 (D.C. Cir. 2007); Fla. Power & Light Co. v.
Fed. Energy Regulatory Comm'n, 660 F.2d 668, 674 (5th Cir. 1981); see also BLACK’S LAW
DICTIONARY 226 (8th ed. 2004) (“To be a common carrier, a company need only, in practice,
serve the public indiscriminately and not ‘make individualized decisions, in particular cases,
whether and on what terms to deal.’”).

A company need not operate a railroad in the ordinarily understood manner, that is, by
providing long-haul freight services, to qualify as a common carrier, but may establish its
common carrier status by providing switching service, among other possible services. See, e.g.,
Smith v. Hoboken R.R. Warehouse & S.S. Connecting Co., 328 U.S. 123, 124 (1946) (observing
that a terminal switching railroad was a common carrier). For instance, in Indiana Hi-Rail
Corporation, Central lllinois Shippers, Incorporated and Cisco Cooperative Grain Co., 1994
WL 716781, Finance Docket No. 32422 (1.C.C. 1994), the ICC identified three circumstances in
which the owner of a line of railroad might assume common carrier duties and liabilities while
even if it does not actually conduct the operations:

“(a) the owner controls the transportation by holding out service, filing tariffs, and
receiving payment from shippers; (b) the owner controls the transportation but



receives an exemption from regulatory requirements; or (c) the operator provides
transportation under contract with shippers, but the owner in fact controls the
transportation.”

Id at * 7. The operation described as the first of the three instances in /ndiana Hi-Rail mirrors in
all material respects the manner in which PBL provided the service offered in its tariffs.
Accordingly, PBL has incurred a common carrier obligation, even without conducting operations
directly.

A now-repealed provision of the ICA, 49 U.S.C. § 6(1), required every rail common
carrier to file its tariff of rates and charges with the ICC, the predecessor to the STB. Atl. Coast
Line R.R. Co. v. Hampton & Branchville R.R. Co., 80 F.2d 797, 800 (4th Cir. 1936). Courts have
commonly looked to whether an entity filed tariffs with the ICC as an indicium of whether the
entity was a common carrier. See, e.g., Watterson v. New York Cent. R.R. Co., 235 F.2d 114,

115 (6th Cir. 1956); United States ex rel. Chicago, New York & Boston Refrigerator Co. v.
Interstate Commerce Comm'n, 288 F. 649, 652 (D.C. Cir. 1923). Accordingly, the tariffs PBL
published over the course of its history confirm that PBL has continuously held itself out as
willing and able to provide freight service throughout its system on the Philadelphia waterfront,
necessarily including its right-of-way over Penn Street, under the jurisdiction of the ICC. In
addition, the 1892 Agreement demonstrates that PBL provided service on equal terms to the
operating railroads in the area, thereby satisfying the second prong of the definition of “common
carrier.” 1892 Agreement, Sec. 4, Exhibit H. In fact, PBL was organized to ensure
indiscriminate service to the public, the distinguishing characteristic of common carrier

operations. /d. and Lone Star Steel Co., 380 F.2d at 646.



C. PBL’s Common Carrier Obligation Cannot be Abandoned Except through the
Board’s Action

The STB has exclusive jurisdiction over a rail carrier’s abandonment of rail tracks or
facilities, even if the tracks are located entirely within one state. 49 U.S.C. § 10501(b). A rail
carrier subject to the STB’s jurisdiction may abandon a part of its railroad lines only by filing an
application with the STB. 49 U.S.C. § 10903(a)(1). These statutory provisions plainly
invalidate any attempt to assert that abandonment of a rail carrier’s railroad right-of-way has
occurred either by intentional acts or by operation of law when the procedures set forth in 49
U.S.C. § 10903 have not been followed with respect to that portion of the statute. This is a
fundamental and long-standing tenet of the regulation of railroads. See, e.g., Thompson v. Texas
Mexican Ry_. Co., 328 U.S. 134, 144-45 (1946) (application to the ICC is required to permit
abandonment of rail operations); Columbiana County Port Authority v. Boardman Township
Park District, 154 F.Supp.2d 1165, 1179 (N.D. Ohio 2001). Accordingly, since the STB has
exclusive jurisdiction over the abandonment of rail rights-of-way, one entity’s abandonment of
its right-of-way cannot cause a railroad to lose its own right-of-way over the same area.

In Cedarapids, Inc. v. Chicago, Cent. & Pac. R.R. Co., 265 F.Supp.2d 1005 (N.D. lowa
2003), a federal court rejected the argument that a railroad track was abandoned by operation of
state law. In that case, the lessee of property subject to a railroad right-of-way argued that,
pursuant to Iowa statutes, the railroad’s interest had been extinguished and its easement had
terminated due to the railroad’s non-use of the tracks. /d. at 1007. The court determined that the
STB’s exclusive jurisdiction over the abandonment of railroad tracks preempted state regulation
of this matter. Id. at 1013. See also Buffalo Township v. Jones, 813 A.2d 659, 664 (Pa. 2002)
(“[s]tate law generally governs the disposition of the reversionary interests, subject of course to

the ICC’s ‘exclusive and plenary’ jurisdiction to regulate abandonments™) (internal quotation



omitted); Columbiana County Port Auth., 154 F. Supp.2d at 1174, 1180-81 (the ICC’s approval
was necessary to permit a private entity to acquire a railroad line, and attempt to exercise local
authority to condemn railroad tracks pursuant to state law was federally preempted).

Most recently, in Palmetto Conservation Foundation v. Smith, 642 F. Supp. 2d 518
(D.S.C. 2009), the Norfolk Southern Railway Company (“Norfolk Southern™) transferred an
eleven-mile stretch of rail corridor to the Palmetto Conservation Foundation (“Foundation™) for
interim trail use under 16 U.S.C. 1247(d) and 49 C.F.R. §1152.29 until such time as the rail
corridor might be reclaimed for rail service. Id. at 521. A landowner sued to set aside that
transfer and asserted a reversionary interest in the property under state law, alleging that Norfolk
Southern had abandoned its right-of-way by discontinuing rail traffic on that corridor. Id. at 521-
22. The landowner further argued that the Foundation should be estopped from seeking
injunctive relief because the Foundation had allegedly permitted him to make permanent use of
the easement. Id. at 524. The court held that, because the STB has exclusive authority over rail
right-of-way abandonment, no entity other than the STB can authorize a permanent use of
property that would amount to abandonment of the rail right-of-way, and that despite the absence
of active rail service, the corridor remained fully subject to the STB's jurisdiction. Jd. at 525.
Just as the Foundation’s interim use of the corridor for the public purpose of a recreational trail
did not effect an abandonment of Norfolk Southern’s right-of-way in Palmerto Conservation
Foundation, the City lacked any authority here to cause abandonment of PBL’s right-of-way
simply by vacating the right-of-way for the City’s purposes.

In summary, when PBL became a common carrier, its rail right-of-way over Penn Street
came under the jurisdiction of the ICC (now the STB). As the foregoing authorities demonstrate,

that rail right-of-way cannot be extinguished until the STB grants PBL the right to abandon the

10



rail line pursuant to 49 U.S.C. § 10903, which PBL has not requested and the STB has not done.
Therefore, PBL’s common carrier obligation remains with respect to its rail right-of-way on the

former Penn Street.

CONCLUSION

PBL respectfully requests the STB to issue a declaratory order confirming that PBL
retains its right-of-way over the former Penn Street, and that, unless the STB grants any future

application for abandonment pursuant to 49 U.S.C. § 10903, PBL retains that right-of-way.

Respectfully submitted,

(oo D o

Charles A. Spitulnik

Allison 1. Fultz

Kaplan Kirsch & Rockwell LLP

1001 Connecticut Ave., N.W., Suite 800
Washington, DC 20036

(202) 955-5600

Attorneys for the Philadelphia Belt Line Railroad Company
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VERIFICATION AND CERTIFICATION
1, James T. Turcich, Vice President of the Philadelphia Belt Line, Inc., verify under
penalty of perjury that the facts recited in the foregoing Petition for Declaratory Order are true
and correct, Further, I certify that I have personal knowledge of the facts stated therein and that I

am authorized to verify these facts stated in this Verified Petition for. Declaratory Order.

—rT
gfw J
COMMONWEALTH OF PENNSYLVANIA)  Jangeé T. Turcich

)SS: Vice President -
COUNTY OF PHILADELPHIA )

On this, the 14" day ofJanuary, 2010, before me a not;lry public, the undersigned officer, personally
appeared James T. Turcich, kivown to me to be the person whose name is subscribed to the within
instrument and acknowledged that he cxecuted the same for the purposes therein coptained,

In witness whereof, I hereunto set my-hand and official seal.

WM@& N |

Notary Public N

Notarial Seal
Doranne H. Case, Notary Public
.City of Philadeiphia, Philadeiphia Gounty
My comnﬂslon pires May 16, 2012
3 ABB3OE




Exhibit A

Location Map

[Attached hereto]
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Exhibit A-1

Excerpt of Department of Wharves, Docks and Ferries Engineering Drawing
Pier No. 45 to Pier No. 60 — 1935

[Attached hereto)
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Exhibit B

1890 Ordinance

[Attached hereto]
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AGREEMENT OF FEBRUARY 5, 1891
Between
The Philadelphia Belt Line Railroad Co.

and
The City of Philadelphia

WHEREAS, in and by an Ordinance of the Select and Common
Councils of the City of Philadelphia, approved the 26th day of De-
cember, Anno Domini, one thousand, eight hundred and ninety,
entitled

AN ORDINANCE

To authorize the Philadelphia Belt Line Railroad Company. to
construct its railroads and branches upon and across the streets,
to authorize changes and revisions in the lines and grades of cer-
tain streets, the location of a new street, the widening of certain
streets and the shifting of the tracks occupied jointly by the River
Front and The Philadelphia and Reading Railroad Companies,
and the entering of security.

IT Is ProviDED:

That the Philadelphia Belt Line Railroad Company is au-
thorized to build its line of railroad and branches thereof, over
and along the route and in the manner and in accordance with the
provisions therein fully set forth and also shown upon a map or
plan to be filed in the Department of Public Works; and it is fur-
ther provided that said Philadelphia Belt Line Railroad Company
shall have, possess and enjay certain rights and privileges upon
the conditions and terms therein fully set forth.

Now, THEREFORE, this agreement made this fifth day of Feb-
ruary, A. D., 1891, by and between the Philadelphia Belt Line
Railroad Company of the first part and the City of Philadelphia
of the second part, WITNESSETH :

That the corporation of the first part for and in consideration
of the premises and of the benefits, privileges, advantages to it
moving from the City of Philadelphia, of the second part, has
agreed and by these presents dath agree, promise and covenant
with the City of Philadelphia as follows:
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First. That all expenses of every kind drising frofh the widen-
ing of Beach Street and Delaware Avenue on either or both sides
of the said streets to the additional width of not more than thirty
feet and the shifting of thé tracks occupied by the River Front
Railroad Company and The Philadelphia and Reading Railroad
Company wherever necessary between Cumberland Street and the
South side of Callowhill Street and the revision of street and curb
lines and the vacation of sidewalks necessary to enable the tracks
of the Philadelphia Belt Line Railroad Company to be construct-
ed and operated upon said widened streets and all damage to pri-
vate property by reason thereof, as set forth in Section 1 of said
Ordinance shall be paid by the Philadelphia Belt Line Railroad
Company.

Seconp. That the Philadelphia Belt Line Railroad Company,
wherever it shall cross or occupy any now opened public street,
shall keep that portion thereof occupied by its tracks in good or-
der and condition at all times and shall save the City of Philadel-
phia harmless, so far as the city may be liable therefore, fromn
any’ responsibility that may grow out of the construction or op-
eration of the said railroad and branches over, upon or under
the streets as aforesaid.

THaIRD. When the City of Philadelphia shall direct the opening
and paving or macadamizing of any street now upon the approved
plan or a change of grade of any street now open across the line
of said railroad track to avoid grade crossings, in such a way as
shall make necessary the construction of bridges and abutments,
the railroad company shall construct at its own expense such
bridges and abutments thus made necessary in accordance with
plans furnished by thc Department of Public Works.

FourtH. That where the line of the said railroad company shall
be constructed on any portion of Delaware Avenue as it now ex-
ists that the said company will move its tracks to the eastern side
of said Avenue wherever Delaware Avenue shall be opened or
widened of a sufficient width to permit this to be done. And if
at any time hereafter the said Delaware Avenue shall be so wid-
ened, the railroad company agrees to indemnify the City of Phila-
delphia against being put to any expense by reason of the building
of bulk-heads and of the grading and paving thereof.

FrrrH. That the whole of The Philadelphia Belt Line Railroad
and its branches shall be completed within five (5) years after
the passage of this Ordinance, and that as fast as the 'said Phila-
delphia Belt Line Railroad and its branches shall be completed,
each part thereof, as rapidly as it shall be constructed, shall be
open to the use of all railroad companies which shall ¢xecute a sat-
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isfactory agreement to comply with all reasonable rules and regu-
lations, which rules and regulations shall apply to all without dis-
crimination.

SixTH. The position of the said railroad tracks upon said
streets and avenues now opened shall conform tu the established
grade thereof and when the growth of improvement shall require
bringing the streets not yet opened, along which the said railroad
or its branches may be laid, to the confirmed grades of the city
the said railroad company shall, at its own expense, raise or de-
press its tracks to conform to said grades, wherever and when-
ever it shall be notified to do so by Ordinance of Councils, order-
ing the opening and paving or macadamizing of said streets, and
the construction as to plan and character of rail, shall be approv-
ed by the Department of Public Works.

SEVENTH. That the dividends on the fully paid stock shall be
limited to 6 per cent. per annum. All excess of earnings shall go
to the City of Philadelphia.

EiatH. That the said railroad company will enter into afl
the bonds in the amounts and at the times named and in the man-
ner set forth in said Ordinance, for the payment of damages as
therein set forth and agrees to comply with all of the premises,
terms, covenants, conditions, matters and things of every nature
and kind in said Ordinance contained.

The City of Philadelphia, corporation of the second part herein
named, in consideration of the premises, hereby covenants and
agrees by and with the corperation of the first part as follows:

First. The Philadelphia Belt Line Railroad Company is au-
thorized to enter and build and operate its railroad upon the
streets, lanes and highways and property and in the manner de-
scribed in said Ordinance and shown upon the map or plan to
be filed in the Department of Public Works.

Skconp. The Department of Public Works is authorized and
shall from time to time upon the demand of the Philadelphia Belt
Line Railroad Company widen Beach Sireet and Delaware Ave-
nue from Cumberland Street to the South side of Callowhill Street
on either or both sides of said streets to an additional width of
not more than thirty (30) feet and to shift the tracks occupied
by the River Front Railroad Company and The Philadelphia and
Reading Railroad Company wherever necessary between Cum-
berland Street and the South side of Callowhill Street and make
such revision of street and curb lines as may be necessary to en-
able the tracks of the Philadelphia Belt Line Railroad Company
to be-eonstructed and operated upon said widened street.




Turp.” The said Philadelphia Belt Line. Railroad Company

shall have the right to occupy with double tracks any portion of

the property of the City of Philadelphia across which the route of
said railroad and its branches may extend.

Fourrtn. Where the line of the said railroad .shall be con-
structed on Delaware Avenue as it now exists, and Delaware Ave-
ne shall be widened or opetied of a sufficient width to permit the
tracks to be moved to the eastern side of said Avenue, the said
railroad company shall have the right to lay and maintain an addi-
tional track with necessary turnouts and switches upon said por-
tion of Delaware Avenue so widened or opened.

Firta. The Department of Public Works shall make such
mogdifications in the lines and grades of streets crossed by the
Phlladelphla Belt Line Railroad as are named in Section 11 of
sa.ld Ordmaglce and will also make such revision of the grades of
auy and all streets, upoen the plan.of the city as shall be affected
by the aforesaid revision or by the construction of the.Philadel-
phia Belt Line Railroad Company. as may be necessary to enable
the said raifroad to be constructed in the manner set forth in sail
Ordinance.

SixtH. And the City of Philadelphia further agrees to fully
and faithfully perform cach and everything in said Ordinance
contained on its part {0 be done and petformed. The covenants
and agreetments in this contract contained shall extend to and
bind the successors and assigns of the several corporations, par-
ties hereto, fully and with the same force and effect as if the
wotds “successors and assigns” had in each case been particularly
mentioned.

In WrrNess Waereor, The said Philadelphia Belt Line
Railroad Company, party of the first part and the City of Phila-
delphia party of the second part have set their respective corpor-
ate seals duly attested the day and year aforesaid.
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Sealed and delivered in
in the presence of

(Signed) E. F. GLENN,

As to Belt Line R. R. Co.

The Philadelphia Belt Line Railroad Company,

(Signed)
By
F. B. Reeves,
President.
(SEaL)
Attest:
(Signed) Joun Normis,
Secretary.
(Signed) EpwiN S. STUART,
Mayor.
(SEAL)

This agreement approved as to form and its compliance with

the Ordinance.

(Signed) Caas. F. WARWICK,

City Solicitor.
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STATE OF PENNSYLVANIA: }
Ss

COUNTY OF PHILADELPHIA ;

Before me the subscriber a Notary Public for the Common-
wealth of Pennsylvania, residing in the City of Philadelphia.
personally appeared John Norris, Secretary of the foregoing nam-
ed corporation, the Thiladelphia Belt Line Railroad Company,
who being duly sworn deposes and says that the execution of the
foregoing agreement was duly authorized by the Board of Direc-
tors of the said company and that the deponent was personally
present at the execution of said agreement and did affix the com-
mon or corporate seal of the said, The Philadelphia Belt Line
Railroad Company thereto in pursuance of said resolution and
that the seal so affixed is the common or corporate seal of the
said The Philadelphia Belt Line Railroad Company and that the
signatures of Francis B. Reeves as President and of this deponent
as Secretary of the said railroad company are of the said Francis
B. Reeves and of this deponent’'s own proper handwriting, re-
spectively.

Sworn and subscribed this Fourth
day of June, A. D., 1891

(Signed) Joun Norris,
WirNess my hand and official seal

(Signed) Epwin F. GLENN,
(SEar) Notary Public.




Exhibit D

2004 Ordinance

[Attached hereto]



City of Philadelphia

(Bill No. 040563)
AN ORDINANCE

Authorizing the revisions of lines and grades on a portion of City Plan Nos. 271 and 146
in the vicinity of Penn Street and Shackamaxon Street, under certain terms and
conditions.

THE COUNCIL OF THE CITY OF PHILADELPHIA HEREBY ORDAINS:

SECTION 1. Pursuant to Section 11-405 of The Philadelphia Code, the Board of
Surveyors of the Department of Streets is authorized to revise the lines and grades on a
potion of City Plan Nos. 271 and 146 by:

(a) Striking from the City Plan and vacating Penn Street from Ellen Street to
Shackamaxon Street.

(b) Reserving and placing on the City Plan a right-of-way for drainage purposes,
water main purposes, and gas main purposes within the lines of Penn Street being
stricken from the City Plan under authority of this Ordinance.

SECTION 2. This authorization is conditional upon compliance with the following
requirements within one (1) year from the date this Ordinance becomes law:

(a) The party requesting changes to the City Plan hereunder shall file an agreement or
agreements, satisfactory to the Law Department, executed by all owners of
property affected by this Ordinance, to release the City from all damages and
claims for damages that may arise by reason of such City Plan changes. If such
requesting party has demonstrated to the satisfaction of the City that it has
diligently pursued, but was unsuccessful in obtaining the execution of any such
agreements, such party shall file agreements and bond with corporate surety,
satisfactory to the Law Department, to release and indemnify the City for all such
damages and claims for damages.

(b)  The filing of an agreement, satisfactory to the Law Department, by the party in
interest, to release, indemnify and defend the City from all damages or claims for
damages, which may arise by reason of the City Plan changes authorized herein.

(c) If in the best interest of the City, the filing of an agreement by the owner or
owners of property affected thereby granting to the City of Philadelphia and the
Philadelphia Gas Works the aforesaid right-of-way described in Section 1(b) of
this Ordinance. The agreement shall provide that no changes in grades shall be
made and that no fences, buildings or other structures, either overhead,

City of Philadelphia - Exhibit D



City of Philadelphia

BILL NO. 040563 continued Certified Copy

C))

(e)

®

underground or upon the surface shall be constructed within the lines of the right-
of-way or abutting thereon, unless the plans for such structures shall first be
submitted to and approved by the City of Philadelphia and the Philadelphia Gas
Works. The agreement shall also grant the right-of-access and occupation at any
and all times to the officers, agents, employees and contractors of the City of
Philadelphia and the Philadelphia Gas Works, to occupy the right-of-way for the
purpose of construction, reconstruction, maintenance, alterations, repairs and
inspection of present and future facilities and structures.

The party requesting changes to the City Plan hereunder shall file a bond, with
corporate surety, satisfactory to the Law Department, to cover the cost of work
required under Section 2(c).

The party requesting changes to the City Plan hereunder shall pay to the City the
appraised value of the bed of Penn Street being stricken from the City Plan under
authority of this Ordinance.

The party requesting changes to the City Plan hereunder shall pay the cost of
advertising the public hearing by the Board of Surveyors on the City Plan changes
authorized by this Ordinance.

SECTION 3. This Ordinance shall not become effective unless the sum of two hundred
dollars ($200.00), toward costs thereof, is paid into the City Treasury within one hundred
twenty (120) days after this Ordinance becomes law.

City of Philadelphia -2-



City of Philadelphia

BILL NO. 040563 continued Certified Copy
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City of Philadelphia

BILL NO. 040563 continued Certified Copy

CERTIFICATION: This is a true and correct copy of the original Bill, Passed by
the City Council on June 21, 2004. The Bill was Signed by the Mayor on July 1,

Patricia Rafferty
Chief Clerk of the City Council

City of Philadelphia -4-
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Class Ml Railroads

Approved by GAO
B-180230 (R0583)
Expires 12-31-81

annual
report

PHITADETPHTA BELT LINE R.R.CO.
722 LAFAYETTE BUILDING
. PHITADELPHIA, PA 19106

correct name and address if different than shown full name and dd reporl nier

of
{use mailing iabel on ongin py Hlodplat)

Interstate Commerce Commission
for the year ended December 31, 1979
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ROAD INITIAIS PBL YEAR 1979 INSERT PAGE 2C

OPERATION OF THE COMPANY

Sybsequent to the chartering of the Company, The Belt Line
entered into Agreement (May 4, 1891) with the Philadelphia and Reading
Railroad Conpany, (predecessor of Reading Campany), by which that Company
was accorded use of The Belt Line franchises upon a condition that "...
(railroad) campanies desiring to have the use, enjoyment or occupancy
of any portian or portions shall contribute an equitable share of the
ocost of construction of the portion(s) which the incoming conmpany or

companies desire to use...”

In 1911, the Baltimore and Chio Railroad Conpany (Chessie
System) entered into this arrangement, limited to the area south of
Callowhill Street, and in retum for the enjoyment of these ridghts,
Reading Company (now Conrail) and Baltimore and Chio (Chessie System)
agreed to assume the net cost of operations of The Belt Line, including
the amount of the dividend to preferred stockholders.

By Agreements dated May 2, 1892, and June 2, 1900, the
Pemnsylvania Railroad Company agreed to provide switching for Belt Line
cars to and from piers and industries, other than those owned by the
Pennsylvania Railroad, south of Callowhill Street. In accordance with
the terms of the Agreements of May 4, 1891, Conrail, as successor to
the Reading Campany provides switching services for cars to and from
piers and industries north of Allegheny Avenue, having sidetrack
connections to Belt Line tracks.

TRAFFIC HANDLING

Belt Line cars are moved upon authority received from an
Agent of The Belt Line in accord with the tariffs of this Campany on
Reading (Conrail) or Chessie bills of lading at the flat Philadelphia

rate without additional cost to shippers.




{. Give particulars of changes during the year in Road and Equipment property, and Improvements on N
3. Gross charges during the year should include disbursements made for the specific purpose of purchasingt
es, extensions of old lines, and for additions and bettermenis. Both the debit and credit involved in each ths
tweea road and equipment accounts, should be included in columns (c) and (d). as may be appropriate. dep&iit

330. ROAD AND EQUIPMENT PROPERTY

djustments in excess of $100,000 should be explained.
3. Report on line 32 amounts not‘includable in the primary road accounts.

g. and equipping new
ustment, or clearance,
e nature of the itme.

JLine Balance at Gross charges Credits for Balance at Accrued depre-

No. ITEM beginning during year |property retired close of ciation at
of year during year year close of year
(a) (b) (c) (d) (e) o

1 KN Engineering 9 '954 2 —_—— 107.

2 (2)  Land for transportation purposes 12,816.57 12,816.57

: 3; g:::n:ght of-way expenditures 62,346, 64 : i 5 4'092.4: T

5 (5 Tunnels and subways -

6 [(6) Bridges, trestles, and culverts 3,330.51 3;330¢51r 4].

.

e B I 1) 17,282.9] _ ©
9 k9 Rails - 32,533.19 24,T79.0 T
10 [(100)  Other track material _153,375.70 45,021.29
1n jan Ballast - 6' 798-50 6'798-59
12 ((12) Track laying and surfacing 31,375.37 23,020.97% - h
13 ¥13) Fences, snowsheds, and signs 80.00 .- 80.00
14 [(16) Station and office buildings 1,235.00} . __ 1,235.08 22,
1S |(17) Roadway buildings - 427,00 et _ 427.00 T 9,
16 {(18) Water stations --

17 1(19) Fuel stations -

18 [(20) Shops and enginehouses. . — r‘_ e
19 [(22) Storage warehouses - = "': - :
20 }(23) Wharves and docks ) EEENUERE SN - <
21 [(24) Coal and ore wharves s LY S S—
22 [(25) TOFC/COFC terminals : t wal) ToTe %
23 |(26) Communication systems
24 {(27) Signals and interlockers - — - —

" 25 [(29)  Power, plants ¥ 2 —
26 {(31) Power-transmission systems ——— _—-‘-.:....r. —
27 ¥35) Miscellaneous structures o SR >
28 |(37) Roadway machines 42.00 42.00 3,
29 (39) Public improvements - Construction 22,189.61 n——— 176.
30 [(44) Shop machinery —

31 [(495) wersplant machinery . E—
32 r (specify and explain 130.00 S 130.00 '
33 Total Expenditures for Road _-___;%6.2,.3_@_2 — ____-__.M,=EZ‘—__
34 |(52) Locomotives - - S
35 |(53) Freight-train cars -- RN W -+ -
36 |[(54) Passenger-train cars —-- ) VR .
37 |(55) Highway reveaue equipment - Y S S -
38 [(56) Floating equipment — SO, (U —
39 [(57) Work equipment —e— o e . S I
40 [(58) Miscellaneous equipment —~-c-oee e L--ézl@;@’___ SRR N h— 433.
-- IQ!ILL _Ex.uﬂg.i“l_@_’_!!’!-.s_q‘!ipms.!‘l SCoELE OE -4£?_$-L‘_'§ i_::":::: ixriz: - YoririsrozzooraeExsk srerm——e ——43‘3“'—‘—




Exhibit G

1892 Agreement

[Attached hereto]



AGREEMENT OF MAY 2, 1892

BETWEEN

PENNSYLVANIA RAILROAD COMPANY

FOR ITSELF AND AS LESSEE OF THE RIVER FRONT
RAILROAD COMPANY, AND THE

RIVER FRONT RAILROAD COMPANY

AND

THE PHILADELPHIA BELT LINE RAILROAD COMPANY

MEMORANDUM OF AGREEMENT, made this second
day of May, 1892, between the Pennsylvania Railroad Company
for itself and as lessee of the River Front Railroad Company,
and the River Front Railroad Company, parties of the first part;
and The Philadelphia Belt Line Railroad Company, party of the
second part.

WHEREAS, The Philadelphia Belt Line Railroad Company
under the terms of the ordinance of Councils of the City of
Philadelphia, passed on the 26th day of December, 1890, is now
constructing a railroad over certain routes, which are fully set
forth in-said ordinance, and in the construction of said road is
about to enter upon and occupy certain streets, also duly set
forth in said ordinance; and

WHEREAS, The route of the said The Philadelphia Belt
Line Railroad is substantially parallel on Delaware Avenue be-
tween Callowhill and Queen Streets, with the lines of the parties
of the first part hereto, and the said parties of the first part, on
account of the present restricted width of said avenue and the
inconvenience that would be caused to the public by the imme-

m

¢
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diate laying of additional tracks thereon, are willing to grant
inter alia, the use of their lines between Callowhill Street and
Tasker Street to the party of the second part, on the terms and
conditions hereinafter named ; and

WHEREAS, The parties hereto have agreed for the reasons
above recited to enter into the contract hereinafter set forth.

NOW, THIS AGREEMENT WITNESSETH:
First. That in consideration of the covenants to be per-

- formed by the party of the second part, the parties of the first

part, agree, that upon and after the construction of a connection
between The Philadelphia Belt Line Railroad and the River
Front Railroad, at or in the neighborhood of Callowhill Street,
and the construction of a connection between The Philadelphia
Belt Line Railroad and the Pennsylvania Railroad at or in the
neighborhood of Swanson and Tasker Streets (the said parties
of the first part hereby agreeing that the said respective con-
nections shall be permitted to be made in an effective way, under
the direction of, and in a mannér satisfactory to, the Chief En-
gineer of the parties of the first part, and in accordance with
maps attached hereto and marked B. L. 1 and B. L. 2) the
parties of the first part will receive from the party of the second
part and will deliver, as the said party may direct, all empty and
loaded cars tendered to them by the party of the second part, as
follows, viz: They will receive at either or both of said junc-
tions, all such cars on the tracks, to be provided by the party of
the second part, and deliver them to any warehouse, siding, pier,
yard, or other business establishment between said junctions, or
to the tracks of the party of the second part at the other junc-
tion.
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They will also receive such cars at any sidings between said
junction points, and deliver them as desired to either junction
or other siding now existing, or which may be hereafter con-
structed between said junction points as desired, and will do all
shifting necessary at such sidings between said junction points.

Provided, however, they shall not be required to accept any
such cars destined to or from any pier or warehouse siding
owned by either of the parties of the first part between said
junction points. The party of the second part may connect with
the tracks of the parties of the first part between said junction
points, any additional sidings, to piers, warehouses, yards or
other business establishments, not owned by the parties of the
first part, which they may hereafter desire to so connect, such
connections to be made promptly and in an effective way under
the direction of and in a manner satisfactory to the Chief En-
gineer of the parties of the first part, and reserving all legal rights
to the party of the first part.

Seconp. That, in consideration of the above covenants of
the parties of the first part, the party of the second part will
pay to the said parties of the first part the following prices, which
shall include all charges for shifting:

A. For each loaded car passing over the entire line between
Callowhill and Tasker Streets, $1.30.

B. For each empty car passing over the entire line between
Callowhill and Tasker Streets, 65 cents.

C. For each loaded car received at either point of junction,
and delivered to an intermediate siding, $1.00.

D. For each empty car received at either point of junction,
and delivered to an intermediate siding, 50 cents.
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E. For each loaded car taken from an intermediate siding,
and delivered to either junction, or to an intermediate
point, $1.00.

F. For each epty car taken from an intermediate siding, and
delivered at either junction, or to an intermediate
point, 5o cents.

The above rates are for eight-wheeled cars, and one-half of
the same shall be charged for four-wheeled cars.

Tairp, It is hereby covenanted and agreed between the par-
ties hereto, that the cars so received from. or to be delivered to,
the party of the second part, shall be moved and shifted by the
parties of the first part, with the same promptness and despatch
which they currently give to their own traffic.

FourtH. It is further covenanted and agreed that this con-
tract is made and entered into upon the basis of the party of the
second part being and remaining a company with the ownership
of a majority of its stock vested absolutely in The Commercial
Exchange of Philadelphia and the Philadelphia Board of Trade,
or similar Commercial organizations, and controlled in its opera-
tions by Trustees, as provided for in the Ordinance of Councils
of the City of Philadelphia, dated December 26th, 1890, in refer-
ence thereto; and in case the Railroad of the party of the second
part shall cease to be maintained for the common use of all rail-
roads upon equal terms and without discrimination, then this
contract shall cease and determine, and become of no effect, and
the parties of the first part shall have the right to sever the con-
nections authorized in the first section of this contract.

Freru. It is further understood and agreed that the tracks
of the party of the second part or tracks for the use of which

A e TRt teima s = -
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they may have traffic arrangements, may be used by the parties
of the first part upon equal terms and conditions with all other
railroads, and without discrimination, and that all traffic which
the parties of the first part may desire to have moved thereon
will be done upon as favorable terms and conditions, and with
like promptitude as shall be done concerning traffic for any other

party.

SixtH. Should any dispute arise between the parties hereto
in reference to any matter herein contracted to be performed,
as herein provided, the same shall be submitted to arbitration,
each party shall appoint one arbitrator, and the two so chosen
shall select a third disinterested and competent person, and the
decision of the three, or a majority of them, shall be final and
binding as to the matter in dispute. Should either party neglect
to appoint an arbitrator after five days’ notice in writing from
the other party, the party so giving notice may appoint an arbi-
trator for the defaulting party, and these two shall select a third
as above set forth, and their decision shall in like manner be final
and conclusive, and the arbitration herein provided for shall be
made a rule of any Court of Common Pleas of Philadelphia
County, and the award of the arbitrators shall be enforceable by
said Court by appropriate process.

SEVENTH. It is hereby mutually covenanted and agreed that
at any time after the expiration of two years from the date of
the execution of this agreement, the party of the second part
may, upon one (1) year’s written notice to be given by the
parties of the first part, be required to construct that portion
of its railroad between Queen and Tasker Streets, in the City of
Philadelphia, the parties of the first part hereby agreeing that
the connection necessary to be made with their tracks at or near
Queen Street and all crossings of the tracks of the parties of

u&d-&nﬂ;
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the first part, necessary therefor at Queen Street and at Tasker
Street and between those streets shall be permitted to be made
in an effective manner under the direction of their Chief En-
gineer; and that at the expiration of the said year, the use of
the tracks of the parties of the first part between Queen and
Tasker Streets shall cease and determine; and upon the con-
struction of such portion of the said railroad of the party of
the second part, there shall be a fair and ratable reduction made
by the parties of the first part of the transportation charges
provided for in the second article hereof, said reduction to be
determined by the mutual agreement of the parties, or, in
case of disagreement, by arbitration, provided for in the sixth
article hereof; and the said tracks of the party of the second
part between Queen and Tasker Streets shall be available for
the movement of traffic of the parties of the first part as pro-
vided in the fifth article of this agreement. But it is understood
and agreed that the charge to be made by the parties of the sec-
ond part, for the use of its line between Tasker and Queen
Streets, to the parties of the first part, shall not exceed the price
to be paid in accordance with this contract by the parties of the
second part, for the use of the line of the parties of the first
part, between Queen Street and Callowhill Street.

It being further mutually covenanted and agreed that the
parties of the first part shall interpose no obstacle to the con-
struction of the said tracks of the party of the second part be-
tween Queen and Tasker Streets in accordance with the Ordin-
ance of Councils of December 26th, 1890, when and as the same
may become either necessary or feasible to be constructed under

.the terms of this agreement, whether the same shall be con-

structed under notice from the parties of the first part as afore-
said or upon the motion of the party of the second part.
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EicHTH. So much of this contract as relates to the use of
the River Front Railroad Company’s tracks south of Callow-
hill Street to their terminus, at or near Dock Street, shall con-
tinue in force until Delaware Avenue shall have been widened
between said points, and the tracks of the party of the second
part shall have been laid upon said widened avenue, and made
ready for use, and the party of the second part shall use due dili-
gence in laying their tracks between Callowhill Street and the
southern terminus of the River Front Railroad. That portion re-
lating to the tracks of the Pennsylvania Railroad Company, ex-
tending from the southern end of the River Front tracks, at or
near Dock Street, to Queen Street, shall continue in force until
Delaware Avenue shall have been widened between said points,
and for a further period of ten years thereafter, unless the tracks
of the said party of the second part shall have been previously laid
upon the said widened Avenue, as hereinafter provided in this ar-
ticle, and have been made ready for use, and from and after the
expiration of the said period of ten years after Delaware Avenue
shall have been so widened, then upon one year’s written notice
from either party, the right of the party of the second part to
have its traffic moved over the rails of the Pennsylvania Rail-
road Company, under the terms of this contract, shall cease and
determine: and it is understood and agreed that the party of
the second part will not lay any main tracks between Callow-
hill Street and Queen Street on Delaware Avenue during the
continuance of this contract, until and as, said avenue shall be
widened between said streets, but when any portion of the said
Delaware Avenue between Callowhill and Queen Streets shall
be widened, the party of the second part shall within six months
thereafter or upon six months written notice from the parties
of the first part, lay its tracks upon so much of said avenue as

shall be so widened ; and from time to time make such connec-
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tions with the tracks of the parties of the first part as shall be
necessary to complete the route from Callowhill to Queen
Streets, in an effective way under the direction of and in a man-
ner satisfactory to the Chief Engineer of the parties of the first
part; and upon such construction or constructions of such por-
tion or portions of the.railroad of the party of the second part,
and as often as the same shall occur, there shall be a fair and
ratable reduction made by the parties of the first part hereto,
of the transportation charges in the manner provided in the
seventh article hereof, and ‘hereafter, the traffic of the parties
of the first part shall have the right to be moved over the said
tracks so constructed by the party of the second part hereto, as
provided in the Fifth article hereof. It being further mutually
covenanted and agreed, that the parties of the first part shall
not interpose any obstacle to the construction of the tracks of
the party of the second part, or the connections aforesaid when
and as the same may become either necessary or feasible to be
constructed under the terms of this agreement, all legal rights,
however, being reserved to the parties of the first part. The
connection between the River Front Railroad and the Belt Line
Railroad shall be made in accordance with the plans hereto at-
tached at the point A on Map B. L. I. The Belt Line Railroad
Company, while retaining full ownership of that portion of its
tracks south of said point A now laid, agrees that it will not use
the same until such time as the tracks of the Belt Line Railroad
Company shall be extended southerly on Delaware Avenue,
when widened, under the terms of this agreement. The rights
of the parties hereto, under this contract, shall not pass by an
assignment or sale, judicial or otherwise, to any other party,
but this stipulation shall not prevent the pledging of the earn-

ings arising out of this contract, by either of the parties hereto,
in making such financial negotiations as it may desire to make.

——-
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IN WITNESS WHEREQOF, the parties hereto have caused
their respective corporate seals to be hereunto attached, duly
attested the day and year first above written.

The Pennsylvania Railroad Company for itself, and as lessee
of the River Front Railroad, by authority of its Board of Di-
rectors, granted May 11th, 1892, by

G. B. ROBERTS,

President.
(Seal of the Company.)

ATTEST:
J. C. SIMS,
Secretary.
The River Front R. R. Co., by

J. N. DuBARRY,

Prest.
(Seal of the Company.)

ATTEST:
JAS. R. 'McCLURE,
Secretary.

The Philadelphia Belt Line Railroad Company,
WALTER F. HAGAR,

President pro tem.
(Seal of the Company.)

ATTEST:
JOHN ]J. CURLEY,

Secretary.

,,
B T
ST yroreanaAn bk AR

2x-




Exhibit H

PBL Freight Tariff 141, effective Aug. 1, 1977
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PaPUC 126 1CC 130
Cancels Cancels
Pa. P.U.C. No. 123 I.C.C. No. 127

THE PHILADELPHIA BELT LINE RAILROAD COMPANY

FREIGHT TARIFF 141

Cancels
Freight Tariff 138

NAMING
LOCAL SWITCHING RATES
WITHIN THE CITY OF PHILADELPHIA, PENNSYLVANIA
NORTHERN SECTION
North of Allegheny Avenue, but not including cars received from, or delivered to, aConsolidated Rail

Corporation;
From one siding, yard track or industry to another siding, yard track or industry -
For each loaded car including the return of the empty car......... ¢ D $92.49

INTERNAL SWITCHING PERFORMED BY CARRIERS ENGINES:

Cars loaded at one location within a mill or works, moved to another
location within confines of same mill or works, and there
unloaded, Per CAT.....tucisessosnoeneasassasssasasnasnsarsnsasssss +$31.83

SOUTHERN SECTION

South of Callowhill Street, but not including cars received from or delivered to, aConsolidated Rail
Corporation, or the Baltimore & Ohio Railroad Company:

From one siding, yard track or industry to another siding, yard track or industry -
For each loaded car, including the return of the empty car........ ¢ D $95.99

Rates or charges published herein for application on intra-plant, intra-terminal or inter-terminal
switching service apply to shipments which are both loaded and unloaded within the same switching
district, only when loaded in or on ordinary equipment. Ordinary equipment means:
1. Box cars not exceeding 52 feet in length, inside measurement, but not including box cars of any
1enﬁth which are cushioned underframe, insulated or equipped with any type of loading devices or
"XF" cars
2. Flat cars not exceeding 54 feet in length and having marked capacity not greater than 180,000
pounds; but not including flat cars of any length equipped with racks, frames, bulkheads, tie
down devices, hoods or other appurtenances extending above the deck of the car, nor on special
type flat cars with mechanical designation "FD", "FG", "FW", "FM", as listed under the heading
of Heavy Capacity and Special Type Flat Cars in the Official Railway Equipment Register.
3. Gondola Cars having marked capacity not greater than 180,000 pounds; but not including gondola
cars of any length equipped with covers, hoods, containers or cradle floors.
4. Open top hopper cars not exceeding 60 feet in length, inside measurement, or having marked
capacity not exceeding 180,000 1lbs.
5. Cars other than described as ordinary equipment in Paragraph 1 to 4, owned or leased by shipper
or consignee.
When shipments that are both loaded and unloaded within the same switching district are loaded in cars
that are other than ordinary equipment the rate or charge to apply will be the rate or charge published
herein for application to shipments loaded in ordinary equipment as described in 1 - 5 above, plus N
$61.46 per car. The provisions of this paragraph will not apply to shipments of Coal, Coke (the direct

product of Coal) or Iron Ore.

APPLICATION OF RATES

The rates shown above are for local switching charges only, and do not apply to any part of an
interstate shipment, nor to cars which have been received from or are to be delivered to any railroad
Company which has not complied with the rules and regulations governing The Philadelphia Belt Line
Railroad Company.

G{E4Not applicable on Coke (the Product of Coal); for rate on this commodity refer to ICC 128,
PaPUC .
——

.

ISSUED JULY 1, 1977 EFFECTIVE AUGUST 1, 1977
A ~ Change in wording which results in neither increases nor reductions.in charges. 1
¢ - Increase. alssued By
I
GEORGE J. TREISBACH, Exec. Vice President
323 Bourse Bldg. Exhibit H

PHILADELPHIA, PA. 19106

THE PROVISIONS PUBLISHED HEREIN WILL, IF EFFECTIVE, NOT RESULT IN AN
EFFECT ON THE QUALITY OF THE HUMAN ENVIRONMENT.

2981-A GCB(DLS) (100)
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PBL Freight Tariff 60, effective Aug. 1, 1977

[Attached hereto]



No Supplement to this Index PaPUC 125 ICC 129
will be issued. Cancels Cancels
Pa.P.U.C. No. 122 I.C.C. No. 126

THE PHILADELPHIA BELT LINE RAILROAD COMPANY

TARIFF INDEX 60

Cancels
Tariff Index No. 59

LIST OF FREIGHT TARIFFS, ETC.
On File With
Interstate Commerce Commission
Pennsylvania Public Utility Commission
This Index contains list of Tariff Publications in effect

EFFECTIVE AUGUST 1, 1977

SECTION 1
Containing lists of tariffs in which The Philadelphia Belt Line Railroad Company is Initial Carrier.

1CC PaPUC ISSUED BY DESCRIPTION
128 124 The Philadelphia Belt Line Railroad | Local Switching-Coke Charges within
Company the City of Philadelphia
130 126 The Philadelphia Belt Line Railroad | Local Switching Charges within the
Company City of Philadelphia
ICC PaPUC ISSUED BY DESCRIPTION
H-59 H-59 AG.S. Trzaska Car Demurrage
Rules and Charges
Storage Rule and Charges
129 125 The Philadelphia Belt Line Railroad | Tariff Index 60
Company List of Freight Tariffs.
SECTION 2

(There are no tariffs issued by Foreign Roads in which The Philadelphia Belt Line Railroad Company is
shown as a delivering carrier).

SECTION 3

Containing numerical list of The Philadelphia Belt Line Railroad Company Tariffs bearing ICC and PaPUC
Numbers.

Icc PaPUC

128 124 °
129 125

130 126

ISSUED AUGUST 1, 1977

4 - Change in wording which results in neither increases nor reductions.
AISSUED BY

GEORGE J. TREISBACH, Exec. Vice President Exhibit I
323 Bourse Bldg.
PHILADELPHIA, PA. 19106

Recelved..... 1977

THE PROVISIONS PUBLISHED HEREIN WILL, IF EFFECTIVE, NOT RESULT IN AN
EFFECT ON THE QUALITY OF THE HUMAN ENVIRONMENT.

2983-B GCB(DLS) (100)
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Road tnuials PRI, Year 19 77

ANNUAL REPORT

OF

The Philadelphia Belt Line Railroad Company
(Full name of the respondent)

323 Bourse Building Philadelphia, PA 19106

INTERSTATE COMMERCE COMMISSION _ INTERSTATE COMMERCE COMMISSION

FOR THE

YEAR ENDED DECEMBER 31, 1977

Name, official title, telephone number, and office address of officer in charge of correspondence with the
Commission regarding this rcport:

(Namey GeOXge J. Treisbach (Tie) _EXecutive Vice President

elephone number) 215 WA 5 - 5567

{Area cude) (Telephunc numbcer)

J . . . .
(Office address)— 323 Bourse Building Bh.l.la.delﬁha,a.,_BA_l.

(Strect and nuniber. City, State, Ihd ZIP cade)

: Exhibit J

Railroad Annual Report R-2
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Road lnitiats PBL

Year 19 77

1. State the railway operating expenses of the respondent for the year, classifying them in accordance with the Uniform System of Accounts for

2002. RAILWAY OPERATING EXPENSES

Railroad Companies.
2. Any unusual accruals involving substantial amounts included in column (b) should be fully explained in a footnote.

Line, Amouat of Line Amoum of
No. Name of roilway operating exp perating exp No. Name of railway operating exp "3
for the year for the year
- () (b} 0] (L]
s H
MAINTENANCE OF WAY STRUCTURES TRANSPORTATION~RAIL LINE
t | (2201) Superintend 10,043, | 25 |(2241) Superintendence and dispatching 44,830.
2 | (2202) Roadvay 67,416, | » |aun s servi 4,577.
3 | (2203) Maintaining : 30 |(2243) Yard employ
4 | 203D Re Road 31 |(2244) Yard switching fuel
S | (2204) Dismantling retired voad propecty 32 | (2245) Miscelk yard exp
6 | (2208) Road property—Dep 885. 33 | (2246) Operating joint yards and Dr
7 | (2209) Other mai of way exp §.l 5 43 s_] 34 ] (2247) Operating joint yards and inals~Cr
8 (2210) Maintaining joint tracks. yards and other facilities—Drd— 1 35 |(2248) Trala employ
9 | 2211) Maiataining joint tracks. yards, and other facilities—Cr _8.3_1_8;8_._7;. 36 |} (2249) Train fuel
10 Total maintenance of wry and ] 37 | 2251) Other tnain
MAINTENANCE OF EQUIPMENT 38 | 2252) Injuries 10 p
1t ] (2221) Superiteadence 39 | (2253) Loss and d
*2 | (2222) Repairs to shop and power-plant machinery 40 { (2254 Other casualty exp 4 y 4 359 .
3 | (2223) Shop and power-plant hinesy—Dep 41 | (2258) Other rail and highway transportation exp 2 (] 9 ll hd
14 | (2224) Dismantling retired shop and power-plant hinery 42 [ (2256) Operating joint tracks and facilities—Dr
15 | (2225) L i PAl 43 | (2257) Operating joint tracks and Eacilities—Cr 56 y 677 L
16 | (2226) Car and highway revenue equi ] 4 Total transportstion—Rail line —
17 | (2227) Other equip repairs MISCELLANEDUS OPERATIONS
18 | (2228) Dismantling retired cquip 45 | 2258) Mucen >
19 | (2229) Redl —Equip 46 | (2259) Opersting joint miscellancous facilities—Dr
20 | (2234) Equi Depreci 47 { (2260) Operating joint facilities—Cr.
21 | (2235) Other equip p GENERAL
22 { (2236} Soint of equip P Dt 48 | (2261) Admini
23 | (2237) Joint of equip p Cr o | (621
4 Total mai of equip 50 | (2264) Other g { exp 25'072'
TRAFFIC 51 { (2263) General joint facilities—Dr
25 | (2240) Traffic exp 52 [ (2266) General joint facilities—Cr. 2 5J 0 7 2 L]
2 53 Tout general exp ——
27 —= === 1 5¢ | Grand Towsl Raiiway Operating Expepses e
“% Opemting ratio (ratio of operating exp to operating ) pt.cent (Two decimal plsces required.)

Gave particulars of cach class of miscellancous physical property or plant operated during the| s that of ownership or whether the property is held under lease or other incomplete title. Atl

2003. MISCELLANEOUS PHYSICAL PROPERTIES OPERATED DURING THE YEAR

year. Group the propertics under the heads of the classes of operations to which they are

devoted

In column () give the designation vsed in the respondent's records and the same of the town] 395, “Taxes on muscellanecus operating property™ in respondent’s tncome
s title| Year. If not. differences shouid be explained in a footnote

peculiarities of title should be explained in & footnote.

The totals of columns (8), (¢). and (d) should agree with the torals of accounts Nos. 502.

of

ane

from M ope - 538, "Exp

Account for the

or city and State in which the property or plant is § d. stating whether the respond
c - 1 N Total taxes appli-
Line Designation and of property or plant, Total revenue Toual expenses
No of business, and title under which held during the year during the year cable to the year
(Acce. 502) (Acct 534) (Acct. 535)
(@) () () (L)
Is Is
1
2
3
! [ NORE
]
6
8
10
L] —Tonlo—
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Certificate of Service

I hereby certify that I have this day caused to be served a copy of the foregoing
PETITION OF THE PHILADELPHIA BELT LINE COMPANY, INC., FOR DECLARATORY

ORDER to be served by first class mail, postage prepaid upon the following:

John G. Harkins, Jr.

Barbara Brigham Denys

Robert L. Murken

HARKINS CUNNINGHAM LLP
2800 One Commerce Square
2005 Market Street

Philadelphia, PA 19103

Dated this 14™ day of January, 2010.

o=,

Allison I. Fultz -




