LAW OFFICES

MOYNAHAN, IRVIN, MOONEY & STANSBURY, P.S.C.

110 NORTH MAIN STREET
NICIIOLASVILLE, KENTUCKY 40356 . ' i
859.887.1200 } '7 9~ L/?
FAX 859.885.2307 g
ELIZABETH E. DARBY DIRECT DIAL
edarby@untimslaw.com 859.354.4125
June 4, 2010 FEE
Ms. Cynthia T, Brown JUN < 4 201 D
Chief, Section of Administration 0
Office of Proceedings TRANSng RFACE

Surface Transportation Board TATION BOARD
395 E. Street S.W.

Washington, D.C. 20423

‘Re:  Finance Docket No, 35363, R. J. Corman Railroad Property, LLC — Acquisition
) Exemption — NC Railroad, Inc.

Dear Ms. Brown;

Attached for filing in the above-captioned procceding is a Petition for Waiver of R. J,
Corman Railroad Property, LLC with respect to the five-year transfer limitations set forth at 49
U.S.C. § 10904(f)(4)(A) and 49 CFR § 1152.27(i)(2)(ii).

Please feel free to contact me if you have any questions. Thank you for your assistance

on this matter.
Sincerely,
%@M \ & %72%" '
Elizabeth E. Darby
Attachments
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STB FINANCE DOCKET NO. 35363

R. J. CORMAN RAILROAD PROPERTY, LLC
— ACQUISITION EXEMPTION —
NC RAILROAD, INC.

PETITION FOR WAIVER

David R. Irvin

Elizabeth E. Darby
Moynahan, Irvin, Mooney &
Stansbury, PSC

110 North Main Street
Nicholasville, KY 40356
(859) 887-1200

ATTORNEYS FORR. J. CORMAN
RAILROAD PROPERTY, LLC




BEFORE THE
SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO. 35363

R.J. CORMAN RAILROAD PROPERTY, LLC
— ACQUISITION EXEMPTION —
NC RAILROAD, INC,

PETITION FOR WAIVER

R. J. Corman Railroad Property, LLC (“Railroad Property™), a Class I1I common
carrier, hereby seeks a waiver of the statutory and regulatory five-year limitations on the
transfer of a rail line under 49 U.S.C. § 10904(f)(4)(A) and 49 CFR § 1152.27(i)(2)(ii).
The transferor and the rail carrier from whom the transferor obtained the line do not
intend or desire to own or operate the rail line. The requested waiver of the statutory and
regulatory provisions allows an existing c.arrier — Railroad Property — to purchase the
subject line and continue operatioﬂs and service to the area. Accordingly, Railroad
Property submits this Petition for Wavier and states as follows:

L Statement of Facts

The subject rail line of this Finance Docket No. 35363 includes all of the land and
property rights collectively constituting an active rail corridor located in Scott, Campbell,
and Anderson Counties, Tennessee, extending from Milepost 0.95 at or hear Oneida,
Tennessee, to Milepost 42.0 at or near Devonia, Tennessee (the “Subject Line™). The
total distance of the rail corridor is approximately 42 miles.

On February 28, 2006, NC Railroad, Inc (“NCRL”) purchased the Subject Line

from Tennessee Railway Company (“TNR”), a wholly owned subsidiary of Norfolk




Southern Railway Company (“NS»), pursuant to the offer of financial assistance
procedures under 49 U.S.C. § 10904, See STB Docket No. AB-290 (Sub-No, 259X),
Tennessee Railway Company — Abandonment Exemption — In Anderson and Campbell
Counties, 'TN, and STB Docket No. AB-290 (Sub-No. 260X), Tennessee Railway
Company — Abandonment Exemption — Between Oneida, Tennessee and Nicks Creet,
Tennessee — In Scott County, Tennessee.

NCRL is a wholly owned subsidiary of National Coal Corporation (“NCC”). At
the time NCRL filed the offer of financial assistance in 2006, NCC owned mineral rights
in the area of the Subject Line. Since that time NCC has sold its mining operations in
that area and no longer néeds or desires to own or operate a rail carrier subsidiary.

Pursuant to a purchase and sale agreement, Railroad Property recently acquired
the Subject Line from NCRL. Railroad Property is a Class III common carrier by rail and
a member of the R. J. Corman family of railroads, which includes eight other Class TII
1ail carriers in the eastern United States, Railroad Property does not perform any rail
operations; all the rail lines owned by Railroad Property are leased to and operated by
other R. J. Corman rail carrier affiliates. R.J. Corman Railroad Company/Bardstown
Line (“RICR™), a Railroad Property affiliate, operates, maintains and provides all rail
common carrier service on the Subject Line pursuant to a separate notice of operation and
lease exemption. STB Finance Docket No. 35364, R. J. Corman Railroad
Company/Bardstown Line — Lease and Operation Exemption — R. J. Corman Railroad
Property, LLC,

Railroad Property’s Notice of. Acquisition Exemption was effective as of April

26, 2010, the sale and purchase of the line was consummated on or about May 18, 2010,




and RJCR thereafter commenced operations on behalf of Railroad Property and currently
provides service to the present owner of the mining operations in the area.

IL Basis for Granting the Petition

NCRL purchased the subject line in February 2006 from TNR pursuant to the
offer of financial assistance procedures under 49 U.S.C. § 10904, The regulatory and
statutory provisions related to such a transaction state that the purchaser may not transfer
the rail line for a period of five years following consummation of the sale, except to the
rail carrier from whom it was purchased. The applicable provisions are as follows:

“No purchaser of a line or portion of line sold under this section may

transfer or discontinue service on such line prior to the end of the second

year after consummation of the sale, nor may such purchaser transfer such

line, except to the rail carrier from whom it was purchased, prior to the

end of the fifth year aficr consummation of the sale.” 49 U.S.C. §

10904(f)(4)(A).

“[A] purchaser under this section may not: . . . Transfer the line, except to

the carrier from whom the line was purchased, prior to the end of the fifth

year after consummation,” 49 CFR § 1152.27(i)(2)(ii).

According to those regulatory and statutory. provisions, NCRL is restricted from
transferring the subject line to any entity other than TNR until five years from the date of
consummation of the sale, or February 2011.

NCRL no longer desires to operate the rail line and TNR has declined to
repurchase the line and consents to this Petition for Waiver. As stated above, NCRL’s
parent company previously owned the mineral rights in the area of the Subject Line.
Since NCC sold its mining operations in that area, it no longer needs or desires to own or
maintain a rail carrier subsidiary. TNR, as the rail carrier from whom the line was

purchased by NCRL, has expressly released any regulatory or statutory right to

repurchase the subject line. See Letter from Norfolk Southern Corporation, with enclosed




releases, dated May 13, 2010, attached hereto as Exhibit 1. TNR, as a subsidiary of
Norfolk Southern, additionally expressly consents to this request for relief from the
regulatory and statutory provisions in order to facilitate the immediate transfer of the
Subject Linc from NCR to Railroad Property. Jd. Neither TNR, nor its parent Norfolk
Southern, desire to re-assume responsibility for the Subject Line. The purchase of the
Subject Line by Railroad Property, as an affiliate of a group of rail carriers, will facilitate
maintenange of the right-of-way as an active rail corridor fo serve the purchaser of the
aforesaid mining operations.

As this Petition demonstrates, a waiver of the transfer limitations in this matter
will not thwart the intended purposes of the requirements of 49 U.S.C. § 10904(f)(4)(A)
and 49 CFR § 1152.27(i)(2)(ii). The waiver will enable operations and service to
continue on the Subject Line. The public interest in the preservation of rail service will
be served best by granting the requested waiver.

HOI. - Conclusion

For all the foregoing reasons, Railroad Property respectfully requests that the
Board issue an order granting this Petition for Waiver with respect to the five-year
transfer limitations under 49 U.S.C. § 10904(f)(4)(A) and 49 CFR § 1152.27(i)(2)(ii), to
allow for Railroad Property’s purchase of the subject line from NCRL within the five-

year time period.




Dated: June 4, 2010

Respectfully Submitted,

David %. Irvin . %

Elizabeth E. Darby
Moynahan, Irvin, Mooney &
Stansbury, PSC

110 North Main Street
Nicholasville, KY 40356
(859) 887-1200

ATTORNEYS FORR. J. CORMAN
RAILROAD PROPERTY, LLC




YERIFICATION

I, Elizabeth E. Darby, dcclare under penalty of perjury that I am an attorney for R.
J. Corman Railroad Property, LLC and that the foregoing is true and correct to the best of
my knowledge, information and belief. Further, I certify that I am qualified and

authorized to file this Petition for Wavier,

Exccuted on June 4, 2010.

STATE OF KENTUCKY)
COUNTY OF JESSAMINE)

The foregoing was subscribed and sworn to beforc me by Elizabeth E. Darby on

< .ﬁQUM-WD\
@)

this the LJ day of June, 2010.

NOTARY PUBLI

My commission expires: [0 - / {2




CERTIFICATION OF SERVICE

I hereby certify that I have served all parties of record in this proceeding with this

document by United States mail on this the l_’i umday of June 2010,

David % Irvin g

Elizabeth E. Darby
Moynahan, [rvin, Mooney &
Stansbury, PSC

110 North Main Street
Nicholasville, KY 40356
(859) 887-1200

ATTORNEYS FOR R. J. CORMAN
RAILROAD PROPERTY, LLC
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Norfolk Southern Corporation Linda V. Hill

Real Estate General Altomay - Real Estate
1200 Poachlree Strast, NE - 12th Floor

Allanta, GA 30308-3579

Telephone: (404) 962-5607
Telscopler: (404) 897-3037

E-mail: lvhili@nscorp,com
May 13, 2010
Activity No, 1087739
David R. Irvin
Moynahan, Irvin, Mooney & Stansbury, PSC
110 North Main Strect

Nicholasville, Kentucky 40356

Re:  Rights to Repurchase and of First Refusal;
~ Former Tennessee Railway Company Right-of-Way
Milepost 0.95 to Milepost 42; Scott, Campbell and
Anderson Counties, Tennessee

Dear Mr. lrvin:

N Pursuant to your request, enclosed are duly executed instruments releasing the statutory
and regulafory rights, pursuant to 49 U.S.C, §10904(f)(4)(A) and 49 CFR §1152,27(i)(2) to
repurchase and the right of first refusal, with respect to the subject right-of-way, as retained and
reserved by Tennessee Railway Company in its Deeds to NC Railroad, Inc., dated February 27,
2006, of record in Scott County Dccd Register's Book WD 269, Page 653; Campbell County
Deed Register’s Book 452, Page 659; and Anderson County Deed Register’s Book 1506, Page
461, .

We are providing these instruments to facilitate the immediate transfer of the right-of-
way from NC Railroad, Ino,, to R. J. Corman Railroad Property, LLC,

We understand that R. J. Corman Railroad Property, LLC will be filing a Motion before
the United Statcs Surface Transportation Board to shorten the repurchase period set out in 49
U.S.C. §10904(f)(4)(A) and 49 CFR §1152.27(1)(2) or to grant other relief necessary (o permit

EXHIBIT

Oporaling Subsidiary: Nosfolk Southern Rallway Company i_




the immediate transfer of the right-of-way from NC Railroad, Inc,, to R, J, Corman Railroad
. Properly, LLC, and you are authorized to inclnde a copy of this letter with that filing as
evidencing the consent of Tennessee Railway Company to the granting of such relief.

With kind regards, 1 am

Sincerely,

LVH/vlm

Enclosures

728752}




RELEASE OF RIGHT TO REPURCHASE AND RIGHT OF FIRST REFUSAL
STATE OF TENNESSEE
COUNTY OF SCOTT

THIS RELEASE OF RIGHT TO REPURCHASE AND RIGHT OF FIRST REFUSAL,
made thislﬂay of M%}gzom, by and between TENNESSEE RAILWAY COMPANY, a
Tennessee corporation, Grantor, and NC RAILROAD, INC., a Tennessee corporation, Grantee:

WITNESSETH:

THAT Grantor, by Deed dated February 27, 2006, and of record in Book WD 269, Page
653, in the office of the Scott County Register of Deeds, having quitclaimed unto Grantee certain
real property located in Scott County, Tennesses, described in said Deed as the “RAIL LINE",

152 - b sl

and having reserved in said Decd, at Book WDa,ul?agw 656+658:both a statutory and regulatory
right, pursuant to 49 U.S.C. 10904(f)(4)(A) and 49 CFR 1152.27(i)(2), to repurchase the RAIL
LINE and a right of first refusal to repurchase the RAIL LINE, does now hereby, for One Dollar
{$1.00) and other good and valuable consideration, including the benefit to Grantor from the
continued operation of the RAIL LINE by parties other than Grantor and Grantee, the receipt and
sufficiency of all of which is hereby acknowledged, fully release and relinquish unto Grantee, its
successors and assigns, said right to repurchase and said right of first refusal.

PROVIDED, HOWEVER, that all other rights and interests reserved to and retained by
Grantor in said Deed, are hereby retained by and reserved to Grantor, as fully as if set out at
length herein.

‘lN WITNESS WHEREOF, Tennessee Railway Company has caused these presents to be
executed, and its corporate seal to be affixed and attested by its respective officers thereunto duly

authorized, the day and year first above written.

Signed, sealed and delivered TENNESSEE RAILWAY COMPANY
in presence oft By ’

WV H/P
Witness {5, Powe.)} Real Estatl Manager :p G Carrad /)l

Page 1 of 2
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L.S. ATTEST:

Notary Public
My commission expires: PR
This instrument prepared by, %, L IS 3L ‘\“
and please return recorded instrtffﬁm;'mf‘\‘l‘\;ﬁ&‘ AL g$§i¥gi}3@$ i";}f%"é
v b3~ Hit 3w a8 Z
. . BB R IET £
David R, Irvin L es ;‘.":3-‘:‘?"-5*{; RE
Moynahan, Irvin, Mooney & r%ﬁ&::ﬁ‘i&gff:ﬁ?
Stansbury, PSC T
110 North Main Street MRS

Nicholasvilte, Kentucky 40356

Page2 of 2
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STATE OF GEORGIA )
COUNTY OF fitdha )

Before me, the undersigned authority, a Notary Public of the State and County

aforesald, personally appeared £ Capetl , With whom [ am
personally acquainted, (or proved to me on the basls of satisfactory evidence), and who

upgn oath acknopledged him/herseif to be the Rinl Esinse JZ&M&/ of
Liedg ve, Poibway, Cmpag, the within named bargainor, a __@egariadron..
and that s/he as such officer, being authorized so fo do, executed the foregoing

instrument for the purpose thersin contained by signing the name of the corporation by
him/herself as such officer.

WITNESS my hand and Officlal Seal at office this the ___/ 3" day of
Moy , 2010

v
M'hfkiw A Mﬂ% My Commisslon Explres;_ /% “3¢-20/2 .

!
Notary PU\[‘)‘IE?" g,
\\‘\\o‘{ ....... Yo ’."/,
:-.‘ OC).‘ B g{q@’ t.‘[o'é."(/ %
:s-‘."a Q.'\ 9 U"%f
7831293z
okt I TR
414 0 4 5§03
PO N AN
v, 7 -.({7 oF N
”JG&.'”{ aer? \‘/&\"\
“ /4 ‘ ?\) &

SEATE OF TENNESSEE, 8COTT COUNTY

Raceled_, 020 28 AM
WMM‘WT:& /zéu' 7D
sadenteredinNoteBook__ (D Page

SatoTaxg_ ——  Fon — Recording Feo $
DataFos__ Telal$ /7,00 RecelptNo, 53
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RELEASE OF RIGHT TO REPURCHASE AND RIGHT OF FIRST REFUSAL
STATE OF TENNESSEE
COUNTY OF ANDERSON

THIS RELEASE OF RIGHT TO REPURCHASE AND RIGHT OF FIRST REFUSAL,
made this /5 day of ‘m %3 2010, by and between TENNESSBE RAILWAY COMPANY, a
Tennessee corporation, Grantor, and NC RAILROAD, INC,, a Tennessee corporation, Grantes:

WITNESSETH:

THAT Grantor, by Deed dated February 27, 2006, and of record in Book 1506, Page 461,
in the office of the Anderson County Register of Deeds, having quitclaimed unto Grantee ¢ertain
real property located in Andetson County, Tennessee, described in said Deed as the “RAIL
LINE”, and having reserved in said Deed, at Book 1506, Pages 463-466, both a statutory and
regulatory right, pursuant to 49 U.S.C. 10904(f)(4)(A) and 49 CFR 1152.27()(2), to repurchase
the RAIL LINE and a right of first refusal to repurchase the RAIL LINE, docs now hereby, for
One Dollar ($1.00) and other good and valuable consideration, including the benefit to Grantor
from the continued operation of the RAIL LINE by parties other than Grantor and Grantee, the
receipt and sufficiency of all of which is hereby acknowledged, fully release and refinquish unto
Grantee, its successors and assigns, said right to repurchase and said right of first refusal.

PROVIDED, HOWEVER, that all other rights and interests reserved to and retained by
Grantor in said Deed, are hereby retained by and reserved to Grantor, as fully as if set out at
length herein.

IN WITNESS WHEREOCF, Tennessee Railway Company has caused these presents to be
oxecuted, and its corporate seal to be affixed and attested by its respective officers there\;nto duly

authorized, the day and year first above written.

Signed, scaled and delivered TENNESSEE RAILWAY COMPANY
in presence of: B
itk
) P4 (o
Witness f}. S, Powe ] Real Estaté Manager P ¢ Carro/]

Page 1 of 2




L.S. ATTEST:

Lt
N by,

o (3] ‘e,
e Cigans
T o
s g \ %%‘
My commission expires: E'-""-%,,’\E) VB
y P Lot &5S

o

A
This instrument prepared by, 11t
and please return recorded instrument to:

David R, Irvin

Moynahan, Irvin, Mooney &
Stansbury, PSC

110 North Main Street
Nicholasville, Kentucky 40356

Page 2 of 2




STATE OF GEORGIA )

COUNTY OF _fatltom )

Before me, the undersigned authority, a Notary Publi of the State and County
aforesaid, personally appeared 2 Oprpptl - , with whom | am
personally acquainted, (or proved to me on the basls of gatisfactory evidence), and who
upgn oath acknowledged him/herself to be the al L5l of

erhedese F - the within named bargalnor, a __4; LN,

and that s/he as such-officer, belrg authorized so to do, executed the foregoing
instrument for the purpose therein contained by signing the name of the corporation by
him/herself as such officer.

WITNESS my hand and Officlal Seal at office this the __ /3™ day of
, 2010,

[///t%uWaL/MM[Z:_ My Commisslon Explres;_ /& B~ 70/2-
Notary Public /

‘\\‘3:{ .,....,?\9’?’/,'
SOue e,
S b
:7i8 31 8 5188
24id o | 9 &i03
5¢'-¢ 4’ QQ:‘loe:
‘I"/ '.3?;‘!! ..n"“é ‘S-
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$TATE OF VINNESSEE, CAUPRELL COUNTY
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RELEASE OF RIGHT TO REPURCHASE AND RIGHT OF FIRST REFUSAL
STATE OF TENNESSERE
COUNTY OF CAMPBELL

THIS RELEASE OF RIGHT TO REPURCHASE AND RIGHT OF FIRST REFUSAL,
made thingga;' of M"_‘a'_‘ 5 2010, by and between TENNESSEE RAILWAY COMPANY, a
Tennessee corporation, Grantor, and NC RAILROAD, INC., a Tennessee corporation, Grantee:

WITNESSETH:

THAT Grantor, by Deed dated Pebruery 27, 2006, and of record in Book 452, Page 659,
in the office of the Campbell County Register of Deeds, having quitclaimed unto Grantee certain
real property located in Campbell County, Tennessee, described in said Deed as the “RAIL
LINE", and having reserved in said Deed, at Book 452, Page:??é%ﬂ, both a statutory and
regulatory right, pursuant to 49 U.S.C. 10904(f){(4)(A) and 49 CFR 1152.27(i)(2), to repurchase
the RAIL LINE and a right of first refusal to repurchase the RAIL LINE, does now hereby, for
One Dollar ($1.00) and other good and vatuable consideration, including the benefit to Grantor
from the continued operation of the RAIL LINB by pariies other than Grantor and Grantee, the
receipt and sufficiency of all of which is hercby acknowledged, fully rclease and relinquish unto
Grantee, its successors end assigns, said right to repurchase and said right of first refusal.

PROVIDED, HOWEVRER, that all other rights and interests reserved to and retained by
Qrantor In said Deed, are hereby retained by and reserved to Grantor, as fully as if set out at
length herein.

IN WITNESS WHEREBOF, Tennessee Railway Company has caused these presents to be
executed, and its corporate seal to be affixed and attested by its respective officers thereunto duly

authorized, the day and year first above written.

Signed, sealed and delivered TENNESSEE RAILWAY COMPANY
in presence of: . By
LV t
0 <SRl P4 fuinai
Witness A, S, Rwel) Real Estate Minager P & Carroll

Page 1 of 2




L.S. ATTEST:

Notary Public

My commission expires:

' -
David R, Irvin Nyt
Moynahan, Irvin, Mooney & W
Stansbury, PSC .
110 North Main Street
Nicholasville, Kentucky 40356

Pago 2 of 2
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STATE OF GEORGIA )

COUNTY OF _fudhirw )

Before me, the undersigned authority, a Notary Public of the State and County
aforesald, personally appeared & Cangedl. , with whom [ am
personally acquainted, (or proved to me on the basis of satisfactory evidence), and who
upon oath acknowledged him/herself fo be the e Harsd gers of

: Kribeer Cappny , the within named bargalnor, a _(: Z ,
and that s’he as such officer, being authorized so to do, executed the foregolng
instrument for the purpose therein contained by slgning the name of the corporation by
him/herself as such officer.

WITNESS my hand and Official Seal at office this the /3% day of

Mawy 2010,

Y,
I/MI;;?‘LM‘U A M J‘Méfq/ My Commisslon Expires:__/2~3¢ ~2p/2.

tary Public v
\\\“0\““'."“"101
s é'.l 4 o"q.;‘.-%'f.
R
12091 SE8s
Wy, WSS




