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I INTRODUCTION

Defendants International Bus Services, Inc., CitySights Twin, LLC and Twin America,
LLC (collectively “Twin America™) submit this memorandum opposing plaintiff’s motion for
preliminary injunction.

Twin America is a federally-licensed motor transportation carrier. It owns and operates
the Gray Line and CitySight; bus tours in New York City and conducts chngter bus operations
throughout the Northeast and Mid-Atlantic United States. As plaintiff has argued, Twin America
merged assets that formerly were held and operated by IBS and CitySights. Plaintiff Continental
Guest Services Corporation (“CGSC™) operates concierge desks at 49 hotels. The Hotel ’
defendants own and operate hotel properties. When eleven ~ now seven — hotels replaced CGSC
with New York Concierge Services, LLC (“NYCS"”), a Twin America subsidiary, this lawsuit
followed.

There is no questilon in this case that the Hotel defendants are free to deal with whomever
they want. They have no obligation to license their concierge operations to CGSC or any third
party concierge services provider, including others like New York Guest, Piccolo, Concierge
Plus, TTI, Hotel Associates or American Express, to name a few. In fact, many of the hundreds
of hotels in New York City have their own stafl provide concierge services rather than tilird
parties like CGSC, which lease space from the hotel to sell products and services, much like
concessionaires at sports venues. Still other hotels have no concierge desk at all. Put simply,
CGSC has no right to license space from the Hotel defendants. None at all.

Likewise there is no question in this case that Twin America is free to scll or not sell its
bus tour tickets through any business partner it chooses. Twin America does not have to sell its
bus tours at a ferry terminal. It does not have to sell its tickets through airlines, international

travel agents, uver the Internet or on the street. And it does not have to sell its tickets through



hotels, at all, by paying commissions to CGSC or anyone clse. In fact, despite its current cries of
necessity, CGSC refused to sell CitySights bus tour ticlgcts for years. Of course Twin Amcl:ica
does attempt to sell its tickets through all these outlets, because it makes economic sense and it is
competing with myriad other tour options available to tourists in New York City.

The only real question in this case is whether Twin America - a bus tour company - can
get into the hotel concicrge business. It is not unusual for tour operators to provide concierge
services. Tour operators have knowledge of the local attractions and themselves cross-market
many of the same sites and services. Historically, Gray Line operated hotel concierge desks
(including desks CGSC now operates), without any onslaught of monopoly. CitySights began
discussions with Highgate, the management company for the defendant hotels, in 2608, a full
year before the merger. Post-merger, CitySights management, now Twin America management,
continued those discussions, leading Twin America to enter the hotel concierge business, again,
as Gray Line had in the past.

CGSC now asserts that Twin America’s plan to provide concierge servliccs to 7 of the
several hundred hotels in New York City is anticompetitive, urging this Court to issue a
mandatory blanket prohibition forever excluding Twin America from the hotel concierge
business. According to CGSC, Twin America’s concierge services at these 7 hotels will: (a) put
CGSC out of business; (b) monopolize hotel concierge services at hundreds of hotels in NYC;
and (c) block any new bus competitor from providing double-decker bus tours in New York.
These claims are as absurd as they sound.

CGSC is not dependent on Twin America bus ticket sales to stay in business. Concierge
desks scll all types of tickets, primarily weighted to entertainment like Broadway shows and

' sporting cvents. Secondarily, hotel concierges help guests with restaurant reservations, airport



and limousine services, and the wide range of New York City tours and attractions. Twin
America’s bus tours are but one in the collage of tours and attractions many but by no means all
hotel concierges suggest to their guests. In 2009, CGSC indicated to CitySights that its gross
sales were $50 million. For the past 11 months CGSC's sales of Twin America tickets in 47
hotels were $6.7 million for which it received $2.09 million in sales commissions — hardly the
lifeblood of CGSC’s income.

CGSC’s further claim that double-decker bus tours are an cssential product no hotel desk
can do withou’t is flattering, but untrue. Many concierge desks in New York City do not sell
double-decker bus tickets. More importantly, essential or not, it is impossible for Twin America
to foreclose CGSC or any concierge desk from purchasnl‘ng bus tour tickets for hotel patrons.
The tickets are available on the Internet and any concierge can purchase the tickets for its hotel
guests at any time, or direct its guests to the myriad outlets where the tickets are available. In
short; any hotel or any other attraction in the city can sell Twin America’s double-decker bus
tours to its customers at any time if, as CGSC incredibly contends, the ability to provide these
tickets is essential to attract customers to the hote] desk.

These undisputable facts gut CGSC’s case for competitive harm, and equally important,
establish beyond doubt there is no potential for irreparable harm to CGSC. In line with
substantial case law involving sales agents, CGSC’s bus tour ticket sales commissions are
completely quantifiable. And to the extent it believes selling the bus tours is required for its
business, it can continue to purchase bus tour tickc.:ts for its hotel guests as long as it likes, it does
not need Twin America’s permission. Nor would anyone else, and accordingly, contrary to
CGSC’s conjecture, Twin America has not and cannot use sales of its bus tour tickets to drive

hundreds of hotel concierges out of business and take over their desks.



Nor does Twin America’s ability to sell its own tickets at 7 of several hundred hotels
stand to block new double-decker bus tours from competing. Hotel sales represent a small
fraction of Twin America’s overall distribution. More than 90% of Twin America’s sightseeing
tickets are sold on the street and through ticket agents, travel agents, international tour operators,
visitor centers, cross-marketing with other attractions and over the Internet, Only 9.6% of
Twin’'s ticket sales are attributable to hotel desks. In fact, CitySights began operations in 2005
with 8 tour buses. CGSC refused to sell CitySights tickets until 2008. By that time CitySights
was operating more than 50 tour buses. Big Yellow Taxi, a current double-decker tour
competitor, does not pay commissions to sell through hotel desks, nor would any new bus tour
comp.any need to sell through hotel desks to compete. Twin America’s operation of 7 hotel
desks in any cvent does not {oreclose an existing or new tour bus operator from the several
hundred hotel distribution channel in New York City.

As CGSC’s counsel said at the TRO hearing, CGSC is trying to sell its business to Twin
America. The parties have had several discussions over months. CGSC expressly told Twin
America that the question of the sale had to be resolved by March 15. Now Twin knows why —
this case is about a sale multiple, not the merits.

The legal dressing for CGSC’s lawsuit is the Donnelly Act, tortious interference and
unfair competition law. The Dohnclly Act prohibits conspiracies to restrain trade in a legally
cognizable antitrust market. ‘The Donnelly Act doesl not reach single firm conduct, it applies
only to conspiracies or arrangements between two or more parties. The predominance of
CGSC’.-% claims are based on Twin America’s lone conduct and consequently fall outside the

Donnelly Act. See infra Scction [V.A.1.



CGSC also has not identified an appropriate antitrust market in which to measure any
purported restraint of trade — hotel sales of double-decker bus tour tickets is one of many
distribution channels, and not even an important distribution channel. Nor are double-decker bus
tours a market — the bus tours are one of many options available to New York City tourists and
compete with multitudes of other transportation tours and tourist attractions. Antitrust law,
moreover, does not prohibit a supplier from selling its own products downstream - application of
antitrust law to this end would stand competition policy on its head. See infra Section IV.A.2.

To the extent CGSC is challenging the formation of Twin America, that matter is before
the federal Surface Transportation Board (“STB” or “Board”), which has exclusive jurisdiction
over the Twin America transaction. Contrary to CGSC’s assertions in court, the New York State
Attommey General (“N YS'AG”)-has acknowledged the STB’s jurisdiction. Though it has voiced"
concemns with the transaction, the NYSAG has participated tully in the STB process. All sides
have submitted briefs and economist reports to the STB. The matter is pending the STB’s
decision, with a hearing scheduled for April 27. See infra Section IV.A.3.

CWGSC’s tortious interference claim is difficult to understand. CGSC has not and cannot
point to any breach of an agreement. Nor can it show Twin America’s competition for the hotel
agreements was in any way wrongful. See infra Section IV.B.

CGSC’s unfair competition claim is equally mysterious. Common law unfair
competition developed to cover “passing off” and “misappropriation” cases. CGSC has alleged
no facts to suggest cither applics here. See infra Section IV.C.

Thus lacking any irreparable harm, CGSC also stands no chance of success on the merits.

And on this record, the equities tip decidedly in favor of defendants as well. See infra Section V.



CGSC’s motion for pretiminary injunction should be denied and this case dismissed. Defendants ~

have filed a separate mofion to dismiss the lawsuit.
II.  THESTANDARD FOR A PRELIMINARY INJUNCTION: AN

EXTRAORDINARY AND DRASTIC REMEDY THAT REQUIRES CLEAR AND
CONVINCING PROOF

Preliminary injunctive rclief “is a drastic remedy and will only be granted if the movant
establishes a clear right to this relief under the law and the undisputed facts found in the moving
papers.” Popack v. Rice, 261 A.D.2d 463, 463, 687 N.Y.S.2d 297, 297 (2d Dep’t 1999). A
preliminary injunction is “one of the most drastic tools in the arsenal of judicial remedies.”
Hanson Trust PLC v. SCM Corp., 774 F.2d 47, 60 (2d Cir. 1985). It “is an extraordinary remedy
that should not be granted as a routine matter.” JSG Trading Corp. v. Tray-Wrap, Inc., 917 F.2d
75, 80 (2d Cir. 1990). “Because the purpose of a preliminary injunction is to prevent litigants
from taking actions that they are otherwise legally entitled to take in advance of adjudication on
the merits, they should be issued cautiously and in accordance with appropriate procedural
safeguards.” Kanan, Corbin, Schupak & Aronow, Inc. v. FD Int’l, Ltd., 8 Misc. 3d 412, 415, 797
N.Y.S.2d 883, 886 (Sup. Ct. N.Y. Co. 2005) (Ramos, J.) (emphasis in original).

To obtain a preliminary injunction, CGSC must demonstrate: (1) a likelihood of success
on the merits; (2) a danger of irreparable harm unless the injunction is granted; and (3) a balance
of the equities in its favor. See Master Mech. Corp. v. Macaluso, 51 A.D.3d 739, 741, 858
N.Y.S.2d 696, 697 (2d Dep’t 2008). Each element must be shown by “clear and convincing
evidence.” Liotta v. Matione, No. 01932, 2010 WL 817485, at *1 (2d Dep’t Mar. 9, 2010). This
burden requires a “strong showing in affidavits and other proof supplying evidentiary detail.”
WebMD Heulth Corp. v. Martin, No. 601654-06, 2006 WL 1892261, at *5 (Sup. Ct. N.Y. Co.

“July 11, 2006) (citation omitted). The failure of the moving party to establish even one of the



required elements of a preliminary injunction mandates denial of the relief requested. See
Zudkevitch v. Feibush, 49 A.D.3d 424, 425, 854 N.Y.S.2d 373, 374 (1st Dep’t 2008).

Significantly, moreover, CGSC is requesting mandatory 'Spcciﬁc performance, asking this
Court to order Twin America and the Hotel Defendants to do business with CGSC indeﬁnitel)", a
remedy that would contravene the public policy of New York. “It is the well-settled lu-w of this
State that the rcfusal to maintain trade relations with any individual is an inherent right which
every person may exercise lawfully, for rcz;sons he deems sufficient or for no reasons whatever,
and it is immaterial whether such refusal is based upon reason or is the result of mere caprice,
prejudice or malice.” Locker v. Am. Tobacco Co., 121 A.D. 443,451-52, 106 N.Y.S. 115, 121
(2d Dep’t 1907), aff’d, 195 N.Y. 565, 88 N.E. 289 (1909). see Turner Constr. Co. v. Seaboard
Sur. Co., 98 A.D.2d 88, 91, 469 N.Y.S.2d 725, 728 (1st Dep’t 1983).
III.  CGSC’S COMPLETE FAILURE TO DEMONSTRATE IRREPARABLE HARM

Bare and conclusory statements are insufﬁcilent to satisfy plaintiff’s heavy burden of
demonstrating irreparable harm. See TMP Worldwide Inc. v. Franzino, 269 A.D.2d 332, 332,
703 N.Y.S.2d 183, 184 (1st Dep’t 2000). In Midway Beverage Corp. v. Grolsch Importers, Inc.,
1987 WL 119908 (Sup. Ct. Kings Co. Dec. 17, 1987), for example, Midway Beverage had an
oral arrangement to distribute Grolsch beer in New York. /d. at *1. Grolsch terminated the
arrangement. Midway Beverage filed suit for tortious interference with contract and antitrust
violations and mt'wed for preliminary injunétive relief. /d. Midway claimed that “unless
Jefendant Grolsch’s threatened termination of its distributorship is enjoined, plaintiff’s business
may well be destroyed; [and] that 70% of plaintitf’s business depends in one way or another on
the availability of the product Grolsch.” /d. at *2 (citation omitted).

The court held Midway’s alleged irreparable harm was “couched in speculative terms

insufficient to support the temporary injunctive relicf requested.” Id. at *3. Moreover, the court
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held “it is obvious that whatever loss may be occasioned by deferdants® conduct could be
adequately compensated with monetary damages[.]” Id. \

Here, CGSC similarly claims it will be “Wiped off the proverbial map forever” and face _
“financial ruin” absent injunctive relief. (P1's Mem. of Law at 10.) With slight of hand, CGSC
asserts in conclusory fashion that “[n]ir;ety-ﬂve percent of [its] sales in 2009 came from its hotel
concierge:desks, and with the loss of being unable to sell double-decker sightseeing tour tickets
at such desks, Plaintiff’s business will be destroyed.” (Pl. Memo. of Law at 8-9; see also Zhang
Aff. §13.) Significantly, CGSC does not allege that 35 percent of its revenue derives from
selling bus tours. (See Berman AfT. § 6; Zbang Aff. § 13.)

And whatever the forecasted doom may be from losing bus tour sales commissions at 7
of its 49 hotel desks, CGSC failed to submit “financial statement]s] or other evidence to
substaptiate these claims|.]” Rockland Dev. Assocs. v. Vill. of Hillburn, 172 A.D.2d 978, 979,
568 N.Y.S.2d 490, 491 (3d Dep’t 1991). CGSC has provided no profit or loss statements, no
staternent of monthly fixed or variable costs, no records of sales receipts, no stlatement of cash
flow and no expert declaration to support its proffered demise. See Benjamin Kurzban & Son,
Inc. v. Bd of Educ., 129 A.D.2d 756, 757, 514 N.Y.S.2d 749, 750 (2d Dep’t 1987) (absent
financial statements or other evidence, plaintiff’s claim that it “would be forced to go out of
business™ was insufficient to cstablish irreparable harm).

The reason is clear. Access to double-decker sightseeing tour bus tickets is not essential
to operating a hotel concierge desk in New York City. In 2009, CGSC indicated its gross sales
were $50 million. CGSC sold $6.7 million of Twin America tickets in 47 hotels over the past 11
months, receiving $2.09 million in sales commissions. (See Marmurstein Affirmation §21.)

While CGSC has not provided any financial data for the current year, it is nonetheless readily



apparent that the $2.09 million in total commissions it reccived from sales of Twin America
tickets in 47 hotels, let alone from sales at the 7 hotel desks in question, are not 95% of its
business, or ;mything close,

Nor can CGSC plausibly assert that Twin America bus tours are a must-carry item for a
concierge desk. If that were the case, the hotel desks would be paying Twin America for the
tickets rather than Twin America paying hotel concierge desks a 20-35% sales commis§ion to
market the bus tours. The facts again tell the truth. Many concierge desks in New York do not
even sell double-decker tour tickets. And in any event, any hotel concierge desk in New York
City can offer Twin America bus tours to hotel guests, either by directing the guest to a location
where double-decker tickets are sold or by purchasing the tickets over the Internet right there at
the concierge desk. CGSC is not foreclosed from access to double-decker bus tour tickets. Nor
is any hotel concierge desk.

In short, the only possible injury to CGSC is a quantiﬁabie sales commission, which is
not irreparable harm. See GFI Sec. LLC v. Tradition Asiel Sec. Inc., No. 601183/08, 2008 N.Y.
Misc. LEXIS 5946, at *9 (Sup. Ct. N.Y. Co. July 28, 2008) (holding no irreparable harm because
“the amount of commissions [is] calculable™), aff°'d, 61 A.D.3d 586, 878 N.Y.S.2d 689 (1st Dep’t
2009); Steiner v. Lozyniak, 1997 N.Y. Misc. LEXIS 738, at *6 (Sup. Ct. N.Y. Co. June 19, 1997)
(Ramos, J.) (“Where money damages can provide adequate remedy, the injury is not
irreparable™). Even substantial monetary damages do not equate to irreparable harm: “The key
word in this consideration is irreparable. Mere injuries, however substantial, in terms of money,
time and cnergy necessarily expended in the absence of a stay, are not enough.” Jayaraj v. |

Scappini, 66 F.3d 36, 39 (2d Cir. 1995) (emphasis in original) (citation omittcd).



This fundamental principle is particularly apt here, where the party seeking a preliminary
injunction is a commissioned sales representative. In Loveridge v. Pendleton Woolen Mills, Inc.,
788 F.2d 914 (2d Cir. 1986), for example, plaintiff was a commissioned sales representative who
sold clothes for the defendant manufacturer. /d. at 915. Plaintiff Loveridge maintained no
inventory and received a commission hased on a dollar percentage of the sales. /d. at 917.

When the manufacturer terminated the relationship, Loveridge filed suit and obtained a
preliminary injunction. /d. at 916. The Second Circuit reversed, holding Loveridge “failed to
establish that he will sustain any loss which cannot be compensated by an award of money
damages(.]” /d. at 918. -

GPA Inc. v. Liggett Group, Inc., 862 F. Supp. 1062 (S.D.N.Y. 1994), presents another
case substantially similar to this one. In GPA, the plaintiff reseller had a contract with Liggett to
market and distribute private-label cigarettes in exchange for a portion of the sales. Id. at 1064.
Liggett terminated the contract. GPA sought a preliminary injunction, claiming “without the
availability of the Epic and Eagle 20°s brands, GPA will not survive long” and “the permanent or
even extended loss of this revenue from Epic and Eagle 20’s could result in GPA’s insolvency.”
Id. at 1067 (citation omitted). The Southern District of New York held “[t]he possibility of
insolvency was neither established at the Hearing nor would such possibility, in any event, have
been found sufficient to support a finding of irreparable injury.” Id. at 1070.

Likewise in Reiter 's Beer Distributors, Inc. v. Christian Schmidt Brewing Co., No.
86CV534, 1986 WL 13950 (E.D.N.Y. Scpt. 9, 1986), a beer distributor argued that a preliminary
injunction was necessary “because the loss of the Schmidt’s and Rheingold brands threaten[ed]
the survival of the company.” /d at *12. The district court denied injunctive relief. /fd

“Reiter’s calculations of its potential losses,” the court explained, “employ exaggerated figures

-10-



and fail to take into account that Reiter’s would more than likely either increase its sales-of
existing products, or add new product lines, to compensate for the loss of the Schmidt’s
business.” Id at *13; sce also HCI Technologies, Inc. v. Avaya, Inc., 241 Fed. Appx. 115, 121
(4th Cir. 2007) (“even if [plaintiff] were driven out of business, it {[would] not necessarily follow
that this would constitute irreparable harm, hecause the record suggested that [plaintiff’s]
damages could be quantified with precision™) (citation omitted); Copart of Conn., Inc. v. Long
Island Auto Realty, LLC, 42 A.D.3d 420, 421, 839 N.Y.S.2d 791, 793 (2d Dep’t 2007)
(plaintiff’s contention “it could be forced to discontinue business operations” was “speculative
and unsupported by any evidence in the record™).

Nor can CGSC stand on “loss of goodwill” as a basis for irreparable harm. The movant
set;king to sho_w irreparable harm thro;xgh loss of goodwill must show that the goodwill is
independently generated and not dependent upon the quality or distinctiveness of the items it is
selling on behalf of a manufacturer. See Loveridge, 788 F.2d at 917. CGSC provides an
unbranded service on behalf of the hotel — it has no independent goodwill with hotel guests. Any
goodwill it does enjoy is entirely derivative of the hotel that houses its concierge desk and the
products and services it sells. That is particularly apparent in the case of Twin America bus tour
sales. CGSC provides the hotel guest with a voucher that the guest then redeems for a ticket at
Twin America visitor’s center or with Twin’s streetl sellers located throughout the city. The
ticketing, tour and goodwill are all Twin’s,

CGSC’s reliance on Tom Doherty Associates, Inc. v. Sabun Entertainment, Inc., 60 F.3d
27 (2d Cir. 1995) is not to the contrary. In Tom Doherty, it was undisputed that the parties were

involved in an executory contract giving the plaintiff certain rights, and at issue was only the



~

interpretation of that contract. ‘The court found the piainlift‘s interpretation of the relevant
language was “virtually indisputable.™ Id. at 35-38. CGSC has no contractual right here.

In fact, CGSC is even further removed from the Tom Doherty case, which put into
question plaintiff’s access to Power Rangers, the popular copyrighted children’s entertainment
property. 4ccess to selling Twin America bus tour tickets is not at issue here. CGSC can
purchase as much and as many Twin America tours for its hotel guests at its concierge desks
without dependency on Twin America whatsoever. The only question here is whether Twin
must continue to pay CGSC a 35% commission for those sales. That is purely a question of
money, not access or ability to sell.

IV.  CGSC HAS NO CHANCE OF SUCCEEDING ON THE MERITS.

A The Donnelly Act Claims

The Donnelly Act precludes “[e]very contract, agreement, arrangement or combination
whereby [a] monopoly . . . is or may be estabiished or maintained[.]” N.Y. Gen. Bus. Law
_ § 340. To state a claim under the Donnelly Act, a party must: “(1) identify the relevant product
market; (2) describe the nature and effects of the purported conspiracy; (3) allege how the
economic impact of that conspiracy is tol restrain trade in the market in question; and (4) show a
conspiracy or reciprocal relationship between two or more entities.” Newsday, Inc. v. Fantastic
Mind, Inc., 237 A.D.2d 497, 497, 655 N.Y.S.2d 583, 584 (2d Dep’t 1997).

1. The Donnelly Act Does Not Cover Single Firm Monopoly or Any
Attempted Monopoly Claims

Although the courts of this state often look to federal antitrust precedent in interpreting
the Donnelly Act, there is at lcast one important — and in this case, dispositive — difference.
Under the Donnelly Act, CGSC must show “a reciprocal relationship of commitment between

two or more legal or economic entities™ in restraint of trade. State v. Mohil Qil Corp., 38 N.Y.2d
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460, 464, 344 N.E.2d 357, 359 (1976). Unlike the federal monopoly counterpart — Sherman Act
Section 2 — the Donnelly Act does not reach unilateral action. See Id.; Capital Tel. Co. v.
Pattersonville Tel. Co., 56 N.Y.2d 11, 19, 436 N.E.2d 461, 464 (1982). Here, Twin America is
the only actor involved in the alleged monopolization (or attempted monopolization) of the
alleged market that presents CGSC’s fmly real concem in this case — the purported market for
“sales of double-decker tour buses at hotel concierge desks.”

Twin America is a ﬁ;lly-integrated joint venture. IBS and CitySights have fully merged
their New York tour transportation assets and services, and all aspects of the former businesses
are now operated by Twin America, which cannot conspire with itself, even if it sells more than
one brand. See Texaco Inc. v. Dagher, 547 U.S. 1, 6-7 (2006) (joint venture is ‘“reéarded asa
single firm*” for purposes of the antitrust laws, and there is “no reason to trcat™ the venture
“differently just because it chose to sell . . . under two distinct brands™).

A single cntity does.not participate in an anticompetitive “arrangement” under the
Donnelly Act. See Abe’s Rooms, Inc. v. 'Space Hunters, Inc., 38 A.D.3d 690, 692, 833 N.Y.S.2d
138, 140 (2d Dep’t 2007) (“plainti{fs did not allege the existence of a contract, agreement,
arrangement, or combination and that the defendants cngaged in concertetli activity with another
legal cntity”). Nor can Twin America's co.r.atmcts with Highgate constitute an “arrangement”
under the Donnelly Act. Twin America competed with CGSC and other concierge services for
Highgate’s business. As the subject of the competition, Highgate cannot be deemed a
conspirator with the winner. See Berman v. Riverbay Corp., No. 89 Civ. 5538 (WK), 1990 U.S.
Dist. LEXIS 3372 (S.D.N.Y. Mar. 29, 1990) (advertisers not in Donnelly Act “arrangement”

with publisher that excluded rival). Twin America offered Highgate a more attractive package
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" and won. contracts for 7 desks through full and fair competition. Its success does not transform
into a “conspiracy” with its customer, Highgate, under the Donnelly Act.

Finally, the Donnelly Act does not provide plaintiffs with a private right of action for
attempted monopolization. See Bevilacque v. Ford Motor Co., 125 A.D.2d 516, 519, 509
N.Y.S.2d 595, 599 (2d Dep’t 1986) (“Although [the] Sherman Act [Section 2] prohibits
attempted monopolization, the N;aw York State Donnelli; Act contains no such prohibition.
Therefore, plaintiffs’ allegation of attempted monopolization does not state a viable cause of
action™).!

2. “Hotel Sales of Double-Decker Sightseeing Tour Tickets” Is a
Distribution Channel, Not a Market, and in No Event Can Twin

America Monopolize a Distribution Channel It Has Yet To Enter and
an Absolute Right To Enter

CGSC attempts to craft a market consisting of “the hotel concierge desk distribution
channel for the sale of tickets to passengers for the double-decker sightseeing tours” in New
York City. (Compl. § 36). In essence, CGSC is playing the too common game of
gerrymandering a “market” to include its sales of a single product without regard for the full
commercial realities of the marketplace. IBut “the law is clear that the distribution of a single
brand, like the manufuacture of a single brand, does not constitute a legally cognizable
market.” Global Discount Travel Servs., LLC v. TWA, 960 F. Supp. 701, 705 (S.D.N.Y. 1997)
(emphasis added) (citation omitted).

Belflore v. New York Times Co., 654 F. Supp. '842, 846 (D. Conn. 1986), aff'd, 826 F.2d

177 (2d Cir. 1987) makes the point. In Belfivre, the New York Times expanded its in-house

' While some courts reference attempt claims in Donnelly Act cases, see, e.g., Altman v. Bayer
Curp., 125 F. Supp. 2d 666 (S.D.N.Y. 2000), Bevilacque directly addresscd the question, holding
the Donnelly Act does not explicitly provide a private right of action for attempt claims in N.Y.
Gen. Bus. Law Section 340(5), though it does criminalize attempts under N.Y. Gen. Bus. Law
Section 341 and permits the attorney gencral to bring attempt cascs under Section 342-a.
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distribution of newspapers into Fairfield County, éonnecticut. Id. at 844. When the Times- -
switched to self-distribution, independent newspaper dealers filed suit for damages and
injunctive relief, alleging the Times held a monopoly in the market for “general interest daily
newspapers directed primarily to upscale readers.” /d. at 846. Plaintiffs argued that because “the
Times no longer refer|red] new subscribers to them and offer[ed] lower prices to subscribers who
acceptfed in-house] delivery,” it had become “impractical for them to compete against the
[Times delivery] system and soon they [would] be out of busir;ess.” Id. at 845. The court
rejected “[p]laintiff’s attempt to define the relevant market ‘from the product out,’” holding .
“[t)he natural monopoly every manufacturer has in the production and sale of its own product
cannot be the basis for antitrust liability.” Id. at 846,

Courts in like circumstances have consistently rejected antitrust markets based on
distribution channels rather than customer alternatives. See, e.g., PepsiCo, Inc. v. Coca-Cola Co.,
114 F. Supp. 2d 243, 251 (S.D.N.Y. 2000) (“the product, and not the method of delivery of the
product, defined the relevant market™) (emphasis added), aff’d, 315 F.3d 101 (2d Cir. 2002); see
also Avaya, 241 Fed. Appx. at 122 (rcjecting claim that “Avaya has market power because it has
100% of the market as defined by sale of its own products™) (citation omitted); Menasha Corp. v.
News Am. Mktg. In-Store, Inc., 354 F.3d 661, 664 (7th Cir. 2004) (refusing to limit market to “at-
shelf coupon dispensers™ because “|tJhe number of ways to promqte a product is large™).

Likewise here CGSC’s alleged “hotel sales of double-decker sightseeing bus tour tickets”
market ignores the commercial reality that consumers purchase tickets for double-decker buses
from a variety of outlets. More than 90% of Twin America’s tickets are sold on the street and
through ticket agents, travel agents, tour operators, visitor centers and over the Internet. Hotel

sales of Twin America tickets comprise only 9.6% of total ti.ckets sold. CGSC’s sales at its 47
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- hotel desks are far less.? (See Marmurstein Affirmation § 22.) Passengers are not limited to
concierge desks as a source of supply — in fact concierge desks are not a primary or even a
significant outlet. Passengers can and do purchase tickets from a wide range of providers that

p
must be included in the releyant market.

Equally important, CGSC cannot show any economic impact that restrains trade in the
alleged market. Twin America cannot have the power to restrain competition over hotel salcs of
double-decker bus tour tickets because at this point it does not even participate in the alleged
“market.” There are hundreds of hotels in New York City. Twin America is currently not in any
hotel as a concierge, and thus has zero market share and zero power to restrain competition. Nor
will its contracts for desks in 7 of the hundreds and hundreds of NYC hotels in any way
constitute a monopoly or threaten competition. In fact, CGSC itself would still operate 6 times
as many desks as Twin America.’

To the extent Twin America’s concierge business vertically integrates sale of its own
tickets, moreover, that market efficiency is not unlawful monopolization. Belfiore v. New York
Times is again on point. In Belfiore, the court rejected any notion the New York Times could
commit an antitrust offense by electing to self-distribute its paper, holding “vertical integration
into distribution by a monopolist . . . does not, without more, offend Section 2 of the Sherman
Act” and can result in legitimate procompetitive effects. 654 F. Supp. at 847.

The Belfiore court flatly rejected the argument CGSC makes here that “vertical
integration is a convenient device for ‘leveraging’ from a monopoly at one stage of production to

a monopoly in another,” holding “the Times is not required to subsidize or guarantee the

2 Sales include Twin America packages containing additional attractions.

3 Plaintiff alleges that it has “43 hotel concierge desks” but its website lists 49 desks. See
http://www.continentalguestservices.com/hotel_desks.php (last visited Apr. 9, 2010).
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profitability of independent route dealers to avoid antitrust liability.” /d. Accordingly, the court -
held plaintiffs presented no evidence of “an impact upon competition, as opposed to an impact
on themselves{.]” [d at 848; see ulso Agency Dev., Inc. v. Med Am. Ins. Co., 310 F. Supp. 2d 5'38.
544 (W.D.N.Y. 2004) (“termination of one distributor of a product for another in a given market
isnot . . . a violation of the antitrust laws . . . . This is true even where a company chooses to
replace a distributor by vertically integrating distribution of its product through an in-house sales
department, as [the insurer] did here™), aff"d, 142 Fed. Appx. 545 (2d Cir. 2005); GKA Beverage
Corp. v. Honickman, 55 F.3d 762, .767 (2d Cir. 1995) (“a vertically structured monopoly can take
only one monopoly profit. . . . If [as alleged, defendants had monopolized] soft drink bottling in
the New York area, they could reap no additional gz;in from monopolizing retail distribution™); E
& L Consulting, Ltd. v. Doman Indus. Ltd., 472 F.3d 23, 29 (2d Cir. 2006) (no harm to
competition from dealer termination because vertical arrangement provides an alleged
monopolist “with no monopolistic benefit . . . it does not already enjoy” and arrangement would
not harm competition if alleged monopolist “established its own in-house distribution system™).

These cases collectively stand for the unequivocal proposition that a manufacturer, even a
monopolist, is not required to distribute through any channel, and has an unfettered right to
distribute its own prt;ducts. Consistently, cven if CGSC can identify a legally sufficient antitrust
market;— which it has not — and even if it could establish Twin America has monopoly power —
which it cannot — T'win’s entry into the downstream ldis(ribution market would not harm
competition. CGSC, to the contrary, is asking this court to restrain, nolt preserve competition.
CGSC admitted as much 1o this Court:

MR. BERMAN: . . . this weck they opened up a competing

concicrge desk company . . .. They just opened up the
competition this week.
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(Transcript of TRO Hearing 18:6-10). -

CGSC'’s last ditch claim that Twin America’s new entry into the concierge services
business will block other double-decker tour operators from competing is equally absurd. The
hotel distribution channel is not necessary to compete even imagining a purely fantastical world
where competitors could not sell tickets through the hundreds of New York City hotels. The
channel accounts for only 9.6% of Twin America’s sales. In fact, CGSC would not sell
CitySights tickets until 2008. CitySights nevertheless cntercd the business and cxpanded from 8
to 50 buses by selling through other outlets. (See Marmurstein Affirmation Y 3, 4, 6.) CGSC’s
conjecture is completely incor;sistent with the facts.

3. " CGSC Has No Standing To Challenge the Merger

CGSC has no standing to challenge the Twin America merger for two reasons. First, the
matter is before the STB and is subject to the Board’s exclusive and plenary jurisdiction. Second,
CGSC has no standing because it is neither a consumer nor a competitor of Twin America.

First, Twin America combined certain motor carrier transportation operations of Coach
USA subsidiary IBS and CitySights. The transaction is subject to the jurisdiction of the STB,
which has exclusive jurisdiction to review the transaction. See 49 U.S.C. § 14303(a); Colorado
Mountain Express, Inc. & Airport Shuttle Colorado, Inc. d/b/a Aspen Limousine Service — -
Consolidation and Merger — Coloradoe Mountain Express, STB No. MC-F-20902, at 2 (served
Feb. 28, 1997) (motor passenger carrier participants in Section 14303 transaction “are subject to
our exclusive and plenary jurisdiction in all matters relating to their consolidation, merger and
acquisition of control . . . they are specifically exempted from all state and municipal law, as
necessary™); McLeun Trucking Co. v. Unite‘ld States, 321 U.S. 67, 87-88 (1944) (“*The wisdom
and experience of [the STB],” not uf the courts, must determine whether the proposed

consolidation is ‘consistent with the public interest’”) (quoting 79 Cong. Rec. 12207 (1935)).
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Once applicants request approval of a merger from the STB, other parties can file
objections. The NYSAG has fully participated in the Twin America STB proceeding, and
contrary to CGSC’s assertion, the N.YSAG in its own words “never alleged that [the Board] lacks
jurisdiction.” Sur-Reply of the State of New York, STB Docket No. MC-F-21035. at 2 (S1B
filed Feb. 1,2010).* The STB proceeding is in its ninth month. Twin America has submitted
briefs, evidentiary witness declarations and two expert economist reports regarding the public
welfare, benefits and competitive impact of the transaction. The NYSAG has submitted its own
expert analysis and briefing to the agency. T'he STB has set hearing on the matter for April 27
and the transaction is pending a decision from }thc Board.’

The STB’s pending consideration of the application for approval of the Twin America
transaction deprives CGSC of any standing to challenge the same transaction in this court. See
Ex Parte No. 559, Revisions to Regulatiqns Governing Finance Applications Involving Motor
Passenger Carriers, 63 Fed. Reg. 46,394, 46,396 (Sept. 1, 1998) (“a State may not take any
action that would in any way interfere with the applicants® consummation of a section 14303
transaction”™). Cf,, Inre Metro. Transp. Auth., 32 A.D.3d 943, 945, 823 N.Y.S.2d 88, 91 (2d
Dep’t 2006) (dismissing New York State Supreme Court condemnation suit directed at railroad

tracks based on STB’s exclusive jurisdiction over rail matters).

4 Twin America is a federally-licensed interstate motor carrier. It is engaged not only in the
transportation of persons within New York City (transportation conducted in substantial cxtent
pursuant to through ticketing and other joint arrangements with motor and rail carriers that cross
state lines), but also interstate charter transportation between New York and points in different
states itself using its own motor coaches. Further, a significant percentage of Twin America’s
passengers travel from points outside New York to use its transportation tour services.

% CGSC has selcctively provided this court with portions of NYSAG submissions to the STB.
Twin America would be pleased to provide the court with the complete STB record, including
Twin America’s submissions, should the court find it helpful.
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- Second, CGSC lacks standing to bring an antitrust claim because it is a commissioned
seller, not a competitor or consumer in its alleged “double-decker Sightseeing Tour Bus Market.”
“[1I]n order to have standing, an antitrust plaintiff needs to be a competitor or consumer within
the market in which the antitrust injury allegedly occurred.” Barton & Pittinos, Inc. v.
SmithKline Beecham Corp., 942 F. Supp. 235, 237 (E.D. Pa. 1996), aff’d, 118 F.3d 178 (3d Cir.
1997); see Gregory Mktg. Corp. v. Wakefern Food Corp., 787 F.2d 92, 95 (3d Cir. 1986) (apple
juice broker was “neither a consumer nor competitor in the apple juice market, and thus is not
within that area of the economy . . . endangered by [the] breakdown of competitive conditions”)
(citation omitted); Bodie-Rickett & Assocs. v. Mars, Inc., 957 F.2d 287, 291 (6th Cir. 1992)
(broker/sales agent paid by commission lacked antitrust standing because it was not a
“consumer” or “competitor” in relevant market); /ll. Corporate Travel, Inc. v. Am. Airlines, Inc.,
889 F.2d 751 (7th Cir. 1989) (same); Fallis v. Pendleton Woolen Mills, Inc., 866 F.2d 209, 211

(6th Cir. 1989) (same).

B. The Tortious Interference Claim: CGSC Cannot Show Breach and Twin
America Has the Right To Compete

To prevail on a claim for tortious interference with contract, a plaintiff must prove: (1)
the existence of a valid contract between the plaintiff and a third party, (2) defendant’s
knowledge of that contract, (3) defendant’s intentional and improper procuring of a breach, (4) a
breach, and (5) damages. White Plains Coat & Apron Co. v. Cintas Corp., 8 N.Y.3d 422, 426,
867 N.E.2d 381, 383 (2007).

Critical here, tortious interference with co.ntract requires a breach. NBT Bancorp Inc. v.
Fleet/Norstar Fin. Group, Inc., 87 N.Y.2d 614, 621, 664 N.E.2d 492, 496 (1996). CGSC has
proffered no evidence to show the Elotels breached their contracts. CGSC’s contracts with the

Hotels were terminable upon notice and without cause. The Hotels properly terminated the
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contracts under their respective terms.® Proper termination of a contract does not constitute
breach. See Foley Prods., Inc. v. Singer Corp., 133 A.D.2d 531, 531, 519 N.Y.S.2d 902, 903
(4th Dep’t 1987) (granting summary judgment because defendant’s termination was proper
under contract).

CGSC also fails to show that Twin America’s actions were wrongful (i.e., that Twin
“intentionally and improperly” procured a breach). Soliciting business in the normal course,
including offering better contractual terms, does not constitute tortious interference. V. Marangi
Carting Corp. v. Judex Enters., Inc., 171 Misc. 2d 820, 823, 655 N.Y.S.2d 832, 834 (Sup. Ct.
N.Y. Co. 1997). When contracts are terminable, moreover, as here, _“defendant’s conduct must
amount to a crime or an independent tort.” Carvel Corp. v. Noonan, 3 N.Y.3d 182, 190, 818'
N.E.2d 1100, 1103 (2004). Courts have interpreted this higher burden to require physical
violence; fraud or misrepresentation,; civil suits and criminal prosecutior:s; Or economic pressure
on plaintiff’s customers or the third-party to the contract, or that is otherwise “extreme and
unfair.” See ("ru:lard-Life Corp. v. S. Parker Hardware Mfg. Corp., 50 N.Y.2d 183, 191, 406
N.E.2d 445, 449 (1980) (describing wrongful means); Carvel, 3 N.Y.3d at 192, 818 N.E.2d at
1104 (same); see also LoPresti v. Florio, _ N.Y.S.2d __,2010 WL 1068074, at *1 (A.D. 1st
Dep’t Mar. 25, 2010) (no “fraudulent representations, violation of a duty of fidelity or threats™).

" CGSC has not proffered any evidence, let alone clear and convincing evidence, to show
that Twin America’s actions amounted to a crime or an independent tort. Twin America has a

legal right to compete with CGSC. See RESTATEMENT (SECOND) OF TORTS § 768 cmt. i (1977)

(“The competitor is therefore free, for his own competitive advantage, to obtain future benefits

¢ The Hotels initially terminated their agreements with CGSC for four additional hotels. These
agreements were for fixed terms. These Hotels, however, have rescinded the termination notices
and have opted to continue the agreements with CGSC.
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for himself by causing the termination jof terminable contracts). Thus he may offer hetter -
contract terms, as by offering an employee of the plaintiff more money to work for him or by
offering a seller higher prices for goods, and he may make use of persuasion or other suitable

means, all without liability.”) (emphasis added).

C. The Common Law Unfair Competition Claim: CGSC Cannot Show (and
Has Not Alleged) Misappropriation or Passing Off

Common law unfair competition is an antiquated cause of action developed within trade
infringement law, where it remains only marginally viable. Courts recognize “two theories of
common-law unfair competition: palming off and misappropriation.” ITC Ltd. v. Punchgini, Inc.,
9N.Y.3d 467, 476, 880 N.E.2d 852, 858 (2007). “Palming off” .is the “sale of the goods, of one
manufacturer as those of another.” Id. at 476, 880 N.E.2d at 858. “Misappropriation” is when
the defendant ;rlisappropr'iates “the plaintiffs’ labors, skills, expenditures, or good will and
displayed some element of bad faith in doing so . . . or otherwise attempt[s] to capitalize on the
plaintiffs’ name-or reputation|.]” Abe’s Rooms, 38 A.D.3d at 692-93, 833 N.Y.S.2d at 140.
CGSC has not proffered clear and convincing evidence to prov;: palming off or
misappropriation; in fact, CGSC has not alleged any facts relevant to these two theories.

V. THE EQUITIES FAVOR TWIN AMERICA

Tﬁe party seeking the injunction m'ust provide clear and convincing proof that “the
equities tip in [its] favor.” Petro, Inc. v. Serio, 9 Misc. 3d 805, 821, 804 N.Y.S.2d 598, 611 (Sup.
Ct. N.Y. Co. 2005); see also Kanan, 8 Misc. 3d at 421-22, 797 N.Y.S.2d at 890-91.

New York has expressed a strong public policy in favor of the freedom of economic
actors to pursuc their businesses, and choose their business partners, free from interference in the
absence of any illegality. See Turner Constr., 98 A.D.2d at 90-91, 469 N.Y.S.2d at 727 (“[t]he

privilege to refuse to dcal exists regardless of the actor’s motive™); Califano v. Travelers Ins. Co.,
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63 Misc. 2d 296; 297,311 N.Y.S8.2d 401, 403 (Sup. Ct. Nassau Co. 1970) (“it is the inherent
right of a person engaged in business to determine the person or persons with whom he will enter
into a business relationship™). |

The injunction proposed by CGSC would directly burden this freedom by requiring Twin
America to continue paying CGSC commissions for bus tour ticket sales in perpetuity. CGSC is
also asking this Court to require the Hotel defcndants to reinstate a concierge desk the Hotels
have expelled from their property, under, supposedly, some perpetual lcase with indefinite terms.
This requested relief contravenes the well-settled law that “courts will not impose contractual
obligations when the parties did not intend to conclude a binding agreement[.]” Murlio v.
MecLaughlin, 288 A.D.2d 97, 99, 734 N.Y.S.2d 4, 6 (1st Dep’t 2001) (citing Restatement
(Second) of Contracts § 33 (1981)); see also Tompkins v. Jackson, No. 104745/2008, 2009 WL
513858, at *13 (Sup. Ct. N.Y. Co. Feb. 3, 2009) (“Before a court will impose a contractual
obligation, it must ascertain that a contract was made and that its terms are definite”); Sternberg
v. Osman, 181 A.D.2d 899, 900, 582 N.Y.S.2d 208, 209 (2d Dep’t 1992) (requested relief
“cannot be done in the absence of an agreement between the parties, which, realistically, cannot
be created by judicial fiat™).

Twin America, moreover, devoted substantial resources over the past year to develop its
concierge business, NYCS. Twin America has already spent approximately $80,000 on
computer software licenses and upgrades, management time, and estimated payroll costs for 7
newly-hired concierges through April 20, 2010. (See Mamurstein Affirmation § 35.) Twin
America is establishing a new website to offer packages ﬂ;rough hotel websites. Twin America

hired 2 new employces to manage the concierge business and 7 concierges to staff the desks. An
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injunction would result in a total shutdown of NYCS, a concierge business poised to expand
market competition bringing new options and arguably better service to the public.

In contrast, denial of an injunction will cause no harm to CGSC, which will remain a
strong competitor in the concierge services business. It is one of the largest, if not the largest,
providers of concierge services in New York City. CGSC can continue its operations in more
than 40 hotels and expand its business into new hotels. The equities do not support imposing
direct and unjustified burdens on the freedom of so many defendants simply to protect CGSC

from a new competitor.

CONCLUSION

For the foregoing reasons, Twin America respectfully requests that the Court deny
CGSC'’s motion for a preliminary injunction. Twin America reserves the right to request that

CGSC post an appropriate undertaking commensurate with any injunctive relief in this case.

Dated: April 9, 2010 PAUL, HASTINGS, JANOFSKY,
New York, New York & WALKER LLP
By:
/

Michael P.A. Cohen (pro hac vice)
PAUL, HASTINGS, JANOFSKY &
WALKER, LLP

875 15th Street N.W.

Washington, D.C. 20005
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Facsimile: (202) 551-0280
michaelcohen(@paulhastings.com
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AFFIDAVIT OF SERVICE
STATE OF NEW YORK )

) SS.: )
COUNTY OF NEW YORK )

Donald M. Chiano, being duly sworn, deposes and says:

I am not a party to this action, am over 18 years of age and reside in New York,
New York. On April 9, 2010, the foregoing Bus Defendants’ Memcerandum of Law in
Opposition to Motion for Preliminary Injunction and Affirmation of Mark Marmurstein in
Support of Bus Defendants’ Memorandum of Law in Opposition to Motion for Preliminary
Injunction were filed electronically and served by mail on anyone unable to accept electronic
filing. Notice of this filing will be sent by e-mail to all parties by operation of this court’s
electronic filing system or by mail to anyone unable to accept clectronic filing as indicated on the

Notice of Electronic'Filing. Parties may access this filing through the court’s CM/ECF System.
The following counsel of record was served via hand delivery:

Steven J. Shore

Mark A. Berman

Gabriel Levinson
GANFER & SHORE, LLP
360 Lexington Avenue
New York, NY 10017

The following counsels of record were served via U.S. Mail First Class postage

pre-paid:

Alan D, Zuckerbrod

SILLER WILKLLP

675 Third Avenue .
New York, NY 10017



Alan G. Katz

SARETSKY, KATZ, DRANOFF & GLASS LLP
475 Park Avenue South
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Richard M. Steuer
MAYER BROWN LLP
1675 Broadway
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Donald M. Chiano
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9th day of April, 2010
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papers may not be taken apart or otherwise
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK :

Continental Guest Services Corporation,

Plaintiff,

— against -

International Bus Services, Inc., d/b/a/ Gray
Line New York, City Sights Twin, LLC, d/b/a/
City Sights New York, Twin America, LLC,
Battery Park Hotel Management, LLC,
Hampton Inn Times Square North, Hilton
Garden Inn Times Square, New York West
35th Street HGI, On the Ave Hotel, The
Paramount Hotel New York, Park Central Hotel
(DE), LLC, Thirty East 30th Street Owner,
LLC, Times Square Hotel Operating Lessee
LLC, Lexington Hotel, LLC, W2001
Metropolitan Hotel Operating Lessee, LLC, and
Highgate Hotels, L.P.,

Defendants.

Civil Action No.: 600643/10

AFFIRMATION OF MARK
MARMURSTEIN IN SUPPORT OF BUS
DEFENDANTS’ OPPOSITION TO
MOTION FOR PRELIMINARY
INJUNCTION

Mark Marmurstein, under penalty of perjury, hereby affirms:

1. I am the President and Chief Executive Officer of Twin America, LLC, and an

officer and managing member of CitySights LLC. I submit this affirmation in support of Bus

Defendants’ Opposition to Plaintiff’s Motion for Preliminary Injunction.

2. I am fully familiar with the facts and circumstances herein, and make this

affirmation on the basis of personal knowledge, unless otherwise indicated.



3. I founded CitySights LLC on November 24, 2004, to operate a tour bus service.
In May 2005, CitySights began operations with approximatcly eight double deck buses and six

motorcoaches.

4, CGSC would not sell CitySights tickets until 2008. CitySights nevertheless was
able to grow its business by selling tickets through street ticket sellers, international travel agents,
ticket agents, and sales consultants. Customers also could purchase tickets on the CitySights

website.

5. CitySights also expanded its business through arrangements with third ‘panies.
For example, CitySights sold day tours to Boston and Washington, DC that were operated by a
partner. And CitySights entered an arrangement with Peter Pan Bus Lines under which
customers could purchase a combined ticket/voucher for transportation from New England to
New York City, a.CitySights double-decker bus tour, and return transportation. CitySights also
arranged to have its tours sold jointly wilth air travel in packages booked by international

travelers on major airlines (including Virgin Atlantic and British Airways).

6. By the end of 2008, CitySights operated more than fifty double-decker buses,
doubling its sales over the prior year, with commitments to grow to seventy double-decker buses

in 2009,

7. In the fall of 2008, tourism experienced an economic downturn. That fall I

entered into joint venture discussions with Gray Line, which eventually led to the formation of

Twin Amcrica.



8. On March 17, 2009, CitySights Twin, LLC and International Bus Services, Inc., a
subsidiary of Coach USA, formed Twin America, LL_C, which merged CitySights and Gray Line

asscts and operations.

9. The overarching purpose of the joint venture was to maintain and increase current
tour bus service using fewer buses rotated from a combined fleet. By combining the CitySights
and Gray Line bus fleets, Twin America has improved service to its passengers, running more
trips with fewer buses better accommodating peak demands of any given day on any given route.
Twin America has therefore been able to extend the life of the double-decker equipment because
more buses can be rotaled into the routes, relieving the miles traveled for individual buses in the
fleet. The rotation also substantially reduces wear and tear, maintenance costs, spare part
expense, and fuel expense. Twin America has also improved the quality and reliability of its
fleet through its repairs, which have minimized the need for road calls and resulted in overall

savings in the long run and immediate operational efficiencies on the street.

10.  There are hundreds of hotels in New York City. Most of these hotels offer some
form of concierge service. Even hotels that do not have an official “concierge” often sell tickets
to Broqdway shows and other New York attractions at the front desk, bell desk, or gift shop;
provide a business center or kiosk where customers can purchase tickets online; or arrange for

guest transportation to the airport or other locations.

11.  Many New York hotels (including, for example, the Four Seasons) do not receive

a comunission to sell Twin America tickets.

12.  Even hotel concierges that do not receive a commission to sell Twin America

tickets may purchase tickets for customers on the Internet, direct customers to the hotel business



center to purchase tickets on the Internet, or direct customers to a Twin America visitor center or
street seller, or any of the many third party sellers of Twin America products to purchase tickets.
Moreover, hotels that do not have an agreement with Twin America to sell its tickets, could sell
Twin America tickets as part of a package offered by one of Twin America’s partners. For

example, a hotel may sell a Circle Line package containing a Circle Line cruise and Twin

America tour.

13.  Itis my understanding that CGSC sells Twin America tickets in all of its hotels
except two — the Millennium Broadway and the Sheraton Manhattan — where it operates theater
desks that sell only theater tickets. (Twin America tickets are sold at these hotels through a bell

man not affiliated with CGSC.)

14.  CGSC does not prepay for Twin America tickets. And Twin America does not
require any down payment from CGSC. Rather, CGSC prints vouchers, which it sells to
passengers, keeps a commission on the sale, and remits payment (minus commission) to Twin
America. ansumers must then exchange the vouchers for a ticket with a Twin America street
seller or at a Twin America visitor center. Notably, Twin America has no contractual obligation

to do business with CGSC.

15.  In April 2009, I offered CGSC a commission of 35% net for all Twin America
sales — a change from the 49% net commission CGSC charged CitySights and the 40-47% gross
commission CGSC charged Gray Line. The change in commission brought CGSC's commission
in line with the commission Twin America paid other hotels (a range of 20-35%). This
adjustment made sense given that CGSC does not offer services different than those of other

concierges, and CGSC does not have any risk associated with its sale of Twin America products



(because it does not prepay for those tickets). Twin America does not pay - and has not paid —
any third party more than an approximate 35% commission to sell its products (with a single,
limited legacy cxception that expires in June). If CitySights had not formed Twin America, |

still would have renegotiated CGSC's commission to the same 35% rate consistent with that of

other third party sellers.

16.  Twin America did not reduce or eliminate the commission of any other third party

that sold Twin America tickcts.

17.  Prior to April 2009, CGSC paid CitySights after the expiration of the agreed upon
30 day payment period — sometimes failing to remit payment for over 120 days. CGSC also did
not always pay (fitySights all of the money it owed. On April 1, 2009, CGSC owed Gray Linc

$689,830 and CitySights $187,000,in back payments.

18.  In April 2009, unwilling to let CGSC continue to fall behind in its payments, I
informed CGSC that going forward, Twin America would invoice CGSC every Friday for the
previous week’s sales and collect all of the money owed on that invoice the following Friday.
And I told CGSC that if it does not pay Twin America the money owed, Twin America will end
its commission arrangement with CGSC until it is paid. These are the only circumstances under

which I told CGSC that Twin America would stop its commission arrangement with CGSC.

19.  CGSC has not provided Twin America with a credit card number or letter of
credit as security if CGSC fails to pay Twin America. Each week, CGSC owes Twin America
an average of approximately $95,000 from its sales of Twin America products. If CGSC

disappears (or fails to pay Twin America again), it would owe an average of approximately



$190,000 of Twin America’s m'oney (or more during the summer) from sales for the two prior

weeks.

20.  In July 2009, CGSC again failed to pay Twin America. At that time, CGSC owed
Twin America approximately $494,138, Gray Line $309,121, and CitySights $166,598. When I
called Betty Zhang, an owner of CGSC, to discuss CGSC'’s failure to pay, Ms. Zhang told me
that if I didn’t like CGSC’s practices, CGSC wouldn’t sell Twin America tickets. She then hung
up on me. Assuming that CGSC was no longer selling Twin America tickets, Twin America
stopped accepting tickets purchased through CGSC. This was the only time [ stopped selling
. Twin America tickets through CGSC. A few days later, Ms. Zhang and I met and agreed that
CGSC would pay Twin America the money owed — both from the last few weeks of sales, as
well as prior to the formation of Twin America. (To date, CGSC still owes Twin America

approximately $58,469 and Gray Line $26,340 — payments that are significantly past due).

21.  In2008 and July of 2009, Ms. Zhang told me that CGSC has approximately $50
million in sales every year. From April 2009 through February 2010, CGSC sold approximately
$6,734,427 worth of Twin America tickets (including Twin America packages containing a third
party product, such as the Statue of Liberty), which resulted in approximately $2,087,675 worth

of commission for CGSC.

22.  From April 1, 2009 through February 28, 2010, approicimntely 9.6% of Twin
America’s sales were through hotels (and sales through CGSC are only a fractiun of this); more
than 90% were through street ticket sellers, T'win America visitor centers, international travel

agents, Twin America’s websites, Expedia, Orbitz, Viatour, and other third parties, as wcll as

group billings.



23. I first started to think ahout entering the concierge business after initial
conversations in February 2008 with Highgate Hotels, a group with eleven New York City hotels.
(These conversations occurred over a year before the formation of Twin America). At first, the
discussions with Highgate were not about hotel concierge desks. Instead, we discussed
partnering to offer consumers packages, including hotel rooms, tickets to New York area
attractions, and even champagne or flowers, on Highgate Hotel websites. And we discussed
allowing consumers to add the purchase of attraction tickets or transportation to their room
rescrvation on Highgate’s website. We also discussed allowing consumers to book Highgate
hotel rooms on the CitySights website. We hoped‘ that this partmership would increase both
companies’ profits through the sale and packaging of new products through new distribution

channels, and Highgate stated that the partnership could help reduce hotel vacancies.

24.  Eventually, in the summer of 2009, as 1 continued to talk with Highgate
representati;res after the formation of Twin America, we began to discuss Twin America’s
experience in selling attractions, tours, and entertainment to consumers. For example, Twin
America is the “Expedia concierge” in New York. Under this arrangement (which began with
Gray Line), Twin America contacts Expedia customers traveling to New York to offer assistance
with any travel needs. Beginning in 2008, CitySights entered an arrangement with the Marriott
Marquis to sell tours through the Marriott Marquis website. Twin America has continued this
arrangement. Twin America also has five visitor centers where customers can purchase third
party attractions in addition to Twin America tour tickets. Customers can also purchase tickets
to these third party attractions on the Twin America websites. In addition, 1 have learned that

prior to the formation of Twin America, Gray Line operated concierge desks in New York -



including desks at hotels, like the Doubletree Metropolitan Hotel in this case, that terminated

Gray Line and contracted with CGSC.

25.  Eventually Twin America and Highgate agreed that Twin America would operate
Highgate's hotel concierge desks and continue to develop the technology allowing the companies

to offer packages and sell each other’s products.

26.  To enter the concierge business, Twin America formed NYCS LLC, a wholly
owned subsidiary of Twin America. Initially Twin America hired two employees to manage the
concierge business. Twin America’s current employees also devoted significant time to create
the infrastructure and contact the third parties necessary to begin its concierge business.
Specifically, Twin America contactcd the third party vendors it currently works with, as well as
new third party vendors, to discuss Twin America’s sale of their products through concierges.
Twin America had to structure a separate accounting system for the concierge business; set up a
system for collecting payment; obtain insurance for these services; and arrange for secured
means to collect money. Twin America is also establishing a new website, and r;:lated
technology, to offer packages through hotel websites, and in the future, to offer hotel rooms
through Twin America websites. To date, three employees have spent the last six weeks
working on this website and technology. And Twin America purchased the software updates and

licensing, as well as set up the infrastructure necessary for ticketing and printing vouchers.

27.  Pursuant to its seven contracts with Highgate, Twin America will provide services
to hotel guests, including selling entertainment tickets for events, shows, and concerts; booking
sightseeing and tours via bus, rail, car, van, plane, foot, helicopter, buat, and yacht; transportation

around the New York metropolitan area; restaurant reservations; special events such as



conferences and group meetings; packages that include hotel rooms and other services; and’
“miscellaneous” services, including flowers, photographs, spa services, car rentals, and
assistance with shopping. Twin America has already entered into agreements with many vendors
to sell their products at its concierge desks. Twin America intends to sell tickets to all of the
third party attractions it currently offers on its websites and through its visitor centers as part of
its tour business — for example, Broadway shows, concerts, and events, the Empire State
Building Observatory, Top of the Rock, Madame Tussauds Wax Museum, Intrepid Sea, Air &
Space Museum, Ripley’s Believe it or Not!, NY Skyride, Statute of Liberty Ferry, Harlem
Gospel Tours, Circle Line Cruises, New York Waterway Harbor Cruises, and Liberty Helicopter

Tours -~ as well as tickets to other attractions.

28.  Entering the concierge business allows Twin America to sell tickets through
concierge desks; to expand the distribution channels for its products through, for example,
offering packages through hotel websites; to eamn additional revenue from selling additional third
party products through concierge desks and hotel websites; and to eam additional commission

through selling hotel rooms on Twin America’s websites.

29. My market research, including interviews with concierge providers, indicates that
it is typical for approximately 20-22% of a hotel concierge desk’s revenue Lo come from
sightseeing tours and attractions, approximately 20-22% from transportation, and approximately

55-60% from entertainment, such as Broadway shows and sports events.

30. [t is my understanding that Big Yellow Taxi, which offers double-decker bus

tours in New York City, does not pay commissions to market through hotel desks.



—~

31.  Over the last year, Ms. Zhang has approached me about ‘I'win America’s
acquisition of, ot partnership with, CGSC. On March 9, 2010, Ms. Zhar\lg scnt an e-mail to a

Twin America board member, asking “how are we going to come up with a number by 3/15?”.

32. Iinformed Twin America employees that they may not hire or approach the

CGSC employees who work at CGSC hotels.

33.  Nobody at CitySights Twin, LLC, International Bus Services, Inc., or Twin
America, LLC, threatened CGSC or threatened to “lock up™ hotel concierge desks. Nor would
that type of threat make any sense. There are hundreds and hundreds of hotels iln New York,
including more than 250 hotels that currently scll Twin America bus tours and many that do not.
See Exhibits A & B. Twin America cannot preclude CGSC or any hotel concierge from
promoting Twin America bus tours to its hotel guests or purchasing tickets for guests. And
CGSC ca;n compete against NYCS LLC (and the many other third party concierge providers in
New York) to keep the concierge desks it currently operates or expand its concierge business to

new hotels.

34, I do not have any investment in Highgate, the hotel defendants, or any hotel that
has a contract with CGSC. Nor does Twin America, LLC, International Bus Services, Inc., or

CitySights Twin, LLC.

35.  Iestimate that if the Court grants a preliminary injunction extending the
Temporary Restraining Order, Twin America would lose approximately $1.5 million. This
cstimate does not include lhc-proﬁts I expect Twin Amcrica will lose if it does not offer
packages on the Highgate hotel websites or sell Highgate hotel rooms on its websites. Nor does

it include the legal fees Twin America has incurred to defend itself in this matter. Twin America

10



will also lose approximately $80,000 in start-up costs, consisting of approximately $10,000 in
computer software licenses and upgrades, $50,000 in management time, and $20,000 in

estimated payroll costs (for seven newly-hired concierges through April 20, 2010).

/zan

Mark/Marmurstein

Subscribed before me this
%4 _day of April, 2010

Dibar Shound

NOTARY PUBLIC

Rivka Schwadel
Commiasioner of Deeds, Clty of NY
No. 212080
. Cartificate flled in NY
Commisaion Expires 10//1

1



AFFIDAVIT OF SERVICE

STATE OF NEW YORK )
) ) SS.:
COUNTY OF NEW YORK )

Donald M. Chiano, being duly sworn, deposes and says:

I am not a party to this action, am over 18 years of age and reside in New York,
New York. On April 9, 2010, the foregqing Bus Defendants’ Memorandum of Law in
Opposition to Motion for Preliminary Injunction and Affirmation of Mark Marmurstein in
Support of Bus Defendants’ Memorandum of Law in Opposition to Motion for Preliminary
Injunction were filed electronically and served by mail on anyone unable to accept electronic
filing. Notice of this filing will be sent by e-mail to all partics by operation of this court’s
electronic filing systenlz or by mail to anyone unable to accept electronic filing as indicated on the

Notice of Electronic Filing. Parties may access this filing through the court’s CM/ECF System.
The following counsel of record was served via hand delivery:

Steven J. Shore

Mark A. Berman

Gabriel Levinson
GANFER & SHORE, LLP
360 Lexington Avenue
New York, NY 10017

The following counsels of record were served via U.S. Mail First Class postage

pre-paid:

Alan D. Zuckerbrod
SILLER WH.K LLP
675 Third Avenue
New York, NY 10017



Alan G. Katz

SARETSKY, KATZ, DRANOFF & GLASS LLP
475 Park Avenue South

New York, NY 10015

Richard M. Steuer
MAYER BROWN LLP
1675 Broadway

New York, NY 10019

W/{/Zw

“Donald M. Chiano

Swom to betore me this
9th day of April, 2010
~

q
Notary Plﬂic 3

Rebeeea J. Sorowitz
Notary Public, State of New York
Na. 0!1!060“2:: \
walified in New York County
Cgmmhslon Explres Feh 15, Jol!



EXHIBIT A



New York City Hotels Selling Twin America Tickets

Chelsea Lodge

Hotel Address Zip
70 Park Avenue 70 Park Avenue _|_1v016
Ace Hotel 20 West 29th Street 10001
Affinia 50 155 East 50th Street 10022
Affinia Dumont 150 E. 34th Street 10016 |
Affinia Gardens 215 East 64th Street 10021
Affinia Manhattan 371 7th Avenue 10001
Affinia Shelburne _ 303 Lexington Ave 10016
Alex Hotel 205 East 45th Street 10017
Alexander Hotel 306 West 94th Street 10025
|Algonguin 59 West 44th Street 10036
American Youth Hostel 891 Amsterdam Avenue 10025
Americana Inn 69 W. 38th Street 10018
Ameritania 230 West S4th Street 10019
Amsterdam Court 226 W. 50th Street 10019
Amsterdam Inn 340 Amsterdam Avenue 10024
Apollo Hotel 2227 Tth Avenue 10027
Astor on the Park 4635 Central Park West 10024
Azure 120 Lafayette Street 10013
B.W. Bowery Hotel 23] Grand Street 10013
B.W. Convention Center 522 West 38th Street 10018
B.W. Hospitality House 145 E. 49th Street 10022
B.W. President 234 W, 48TH Street 10036
B.W. Seaport Inn 33 Peck Slip 10038
{Beacon 2130 Broadway 10023
Beekman Tower 3 Mitchell Place 10017
Belleclaire 250 W. 77th Street 10024
Belnord 209 West 87th Street 10024
Belvedere 319 West 48th Street 10036
Benjamin The 125 E. 50th Street 10022
Bentley 500 E. 62nd Street 10021
Big Apple Hustel 119 W, 45th Street 10036 _
Blakely 136 W. 55th Street 10019
Blue Moon Hotel . ]100 Orchard Street 1a002
Broadway Hote] & Hostel 230 West 101 Street 10025
Broadway Plaza 1155 Broadway 10010
Bryant Park 40 W. 40th Street 10018
Buckingham Hotel 101 West 57th Street 10019
Candy Hostel 315 West 94th Street - 10025
Carlton 22 E. 29th Street ___I__1uo16
Carter Hotel 250 West 43rd Street 10036
Casablanca 147 W. 43rd Street 10036
Central Park Hostel 19 W. 103rd Street 10025
Chelsea Hostel International 251 W. 20th Strect 10011
Chelsea Holel 222 West 23rd Street 10021
Chelsea Inn 46 W. 17th Street 10011
318 West 20th Street 10011




New York City Hotels Selling Twin America Tickets

Hote! Address Zip
Chelsea Pines Inn 317 West 14th Street 10014
Chelsea Savoy 204 W, 23rd Street 10011
IChelsea Star Hotel 300 West 30th Street 10001
Clarion Hotel Park Avenue 429 Park Ave South 10016
Club Quarters Downtown 52 William Street 10005
Club Quarters World Trade Center 140 Washington Street 10006
Club Quarters-Rockefeller Ctr. 25 West 51st Street 10019
|Colonial House inn 318 W. 22nd Street 10011
|Columbus Studios Hostel 106 West 83rd Street 10024
Comfort Inn 25th Street 120 W. 25th street 10010
Comfort Inn 39th Street 305 West 30th Street 10018
Comfort Inn CPW 31 W. 71th Street 10023
Comfort Inn Manhattan Bridge Hotel 161 Chrystie Street 10002
Comfort Inn Midtown 129 W. 46th Street 10036
Comfort Inn W.35th 42 W, 35th Street 10001
Comfort Inn/Javitz Center 442 West 36nd Street 10018
Continental Hotel 330 West 95th Street 10025
Cooper Square Hotel 25 Cooper Square 10003
Cosmopolitan 95 West Broadway 10007
Courtyard by Marriott 5th Ave, 3 E. 40th Street 10016
Courtyard by Marriott E. Side 866 3rd Avenue 10022
Courtyard by Marriott Mid. 114 West 40th Street 10018
Courtyard Marriott La Guardia 90-10 Grand Centra] Pkwy 11369
|Crosby Street 79 Crosby Street 10012
Crowne Plaza 1605 Broadway 10019
Da Vinci 244 W. 56th Street 10019
Days Hotel 215 West 94th Street 10025
Deauville 103 East 29th Street 10016
Double Tree Chelsea 128 West 20th Street 10001
Double Tree East Side 569 Lexington Avenue 10022
Double Tree Guest Suites 1568 Broadway 10036
Dream _ |210 W. 55th Street 10019
Eastgate Tower 222 E. 39th Street 10016
Econo Lodge 302 W. 47th Street 10036
Edison 228 W. 47th Street 10036
Embassy Suites 102 North End Avenue 10281
Empire Hotel 44 West 63rd Strect 10023
Essex House 160 Central Park South 10019
Eurostar Wall Street 129 Front Street 10005
Excelsior 45 W, 81st Strect 10024
Fairfield Inn Marriott 52-34 Van Dam Street 11101
Fairfield Inn Marriott Times Square 330 West 10th Street 10018
Fitzpatrick Grand Central 141 E. 44th Street 10017
Fitzpatrick Manhatian 687 Lexington Avenue _ 10022
Flatote] 135 W. 52nd Street I 10019
Four Points by Sheraton Midtown 326 West 40th Street _ 1 _looig




New York City Hotels Selling Twin America Tickets

Hotel Address Zip
Four Points by Sheraton Soho 66 Chariton Street 10002 |
Ganservoort 18 Ninth Avenue 10014
Gem Hotel 300 West 22nd Street 10011
Gem Hote] Midiown West 449 West 36th Street 10018
Gem Soho 135 East Houston 10002
Gershwin 7 E. 27th Street 10001
Gildhall: A Thompson Hotel 15 Gold Street 10038
Giraffe 365 Park Ave, South 10016
Grace Hotel 125 West 45th Street 10036
Grand Hyatt 109 E. 42nd Street 10017
Grand Union 34 E. 32nd Street 10016
Greenwich Hotel 377 Greenwich Street 10013
jHampton Inn Chelsea 108 West 24th Street 10010
Hampton Inn MSG 116 West 31st Street 1000}
Hampton Inn on 52nd St. 851 8th Avenue 10019
Hampton Inn Soho 54 Warts Street 10013
Hampton Inn South St. Seaport 320 Pear] Street 10038
Hampton Inn'Empire State Bldg. 59 West 35th Street 10001
Helmsley Middletowne 148 E. 48th Street 10017
Helmsley Park Lane 36 Central Park South 10019
Herald Square Hote] 19 W. 31th Sireet 10001
Hilton Garden Inn 790 8th Avenue 10019
Hilton Garden Inn 35th Street 63 West 35th Street 1000}
Hilton Garden Inn Chelsca 121 West 28th Strcet 10001
Hilton Garden Inn Staten Island 1100 South Avenue, Staten Isiand 10314
Hilton Garden Inn Tribeca 6 York Street 10013
Hilton Times Square 234 W. 42nd Street 10036
Holiday Inn & Suites 125 West 26th Street 10001
Holiday Inn 39th Street 343 West 39th Street 10018
'Holiday Inn Express 232 West 29th Street 10001
Holiday Inn on 57th St. 440 W. 57th Street 10019
Holiday Inn Soho 138 Lafayelte Street 10013
Hotel @ Times Square 59 West 46th Street 10036
Hote) 91 91 East Broadway 10002
Hotel Le Bleu 370 4th Avenue, Brooklyn 11215
Hotel Le Jolie 235 Meeker Avenue, Braoklyn 11212
Hotcl on Rivington 107 Rivington Strect 10002
Hudson The 356 W, 58th Street 10019
Indigo 127 West 28th Street 10001
Ink 48 '1653 11th Avenue 10036
Intercontinental(The Barclay NY) 111 E. 48th Street 10017
Intemational Youth Hostel 38 West 88 Street 10024
Iroquois _]48 W. 44th street 10036
Jazz on the Park 36 West 106th Street 10025
Jolly Madison 22 East 38th Street 10016
Kimberly 145 East 50th Street 10022




New York City Hotels Selling Twin America Tickets

Hotel Address Zip

Kitano The 66 Park Avenue 10016
La Quinta " 17 West 32nd Street 10001
Latham Hotel 4 East 28th Street 10016
Le Chandler 12 East 3Ist Street 10016
Le Parker Meridien __. | 109 West 56th Street 10019
Library 299 Madison Avenue - L_1oo17
Lombardy 111 E. 56th Street 10022
Lucerne 201 West 79th Strcet 10024
Manhattan Club 200 West 56th Street 10019
Menhattan Hotel 273 W. 38th Street 10018
Manhattan Inn 303 West 30th Street 10001
Mansfield 12 West 44th Street 10036
Marcel The 201 East 24th Street 10011
Mark The 25 East 77th Street 10075
Marrakech Hotel 2688 Broadway 10025
[Marriott Brooklyn 333 Adams Street, Brooklyn 11201
Marriott East Side 525 Lexington Avenue 10017
Marriott Financial Center 85 West Street 10006
Marriott Marquis/AMEX DESK 1535 Broadway 10036
Mave Hotel 62 Madison Avenue 10016
Mayfair 242 W. 49th Street 10019
Mela 120 West 44th Street 10036
Mercer The 147 Mercer Street 10012
Metro 45 West 35th Street 10001
Michelangclo 152 West 52nd Street 10019
Milbum 242 West 76th Street 10023
Milford Plaza 270 W. 45th Street 10036
Millenium Hilton 55 Church Street 10007
Millenium U.N, Plaza 1 UN Plaza 10017
Millennium Broadway 145 W. 44th Street 10036
Modeme The 243 W, 55th Street 10019
Morgans The 237 Madison Avenue 10016
Mount Royal Hotel 315 West 94th Street 10025
Muse the 130 W. 46th Street 10036
New York Helmsley 212 East 42nd Street 10017
New York Hilton & Towers 1335 Ave of the Americas 10019
New York Inn 765 8th Avenue 10036
New York Palace 455 Madison Ave/50th St 10022
New York Renaissance 714 7th Avenue 48th Street {10036
New Yorker 481 8th Avenue 10001
Newton 2528 Broadway/ 94th Street 10025
Night Hotel 132 W. 45th Street 10036
Novotel - ....]226 West 52nd Street 10019
Omni Berkshire 21 East 52nd Street 10022
On the Avenue 2178 Broadway/77th Street 10024
Paramount 235 West 46th Street 10036




New York City Hotels Selling Twin America Tickets

Hotel Address Zip
Park Central 870 7th Avenue 10019
Park South Hote} 124 East 28th Street 10016
Pennsylvania 401 7th Avenue 10001
Pierre The 5th Avenue / 61th Street 10021
Plaza Athenee 37 East 64th Street 10021 |
Pod Hotel 230 East 51th Street 10022
Portland Square 132 West 47th Stgreet 10036
Premier Millennium Broadway 133 West 4th Street 10036
Radio City Apartments 142 W. 49th Street 10019
Radisson Lexington Ave 541 Lexington Ave/48th St 10022
Radisson on 32nd Street 49 W. 32nd Street 10001
Ramada Inn 161 Lexington Avenue 10016
Red Roof Inn 6 w. 32nd Street 10001
Renaissance 57th Street 130 East 57th Street 10022
Residence Inn by Marriont 1033 Avenue of Americas 10018
Ritz Carlton Battery Park 2 West Street 10004
Ritz Carlton CPS 50 Central Park South 10019
[Riverside Terrace 350 West 88th Street 10024
Riverside Tower 80 Riverside Drive/30th St 10024
Roger Smith 501 Lexington Ave/47th St. 10017
[Roger Williams 131 Madison Ave/31th St 10016
Roosevelt 244 Madison Avenue 10016
Royalton 44 W.44th Street 10036
Salisbury 123 W, 57th Street 10019
San Carlos 150 E. 50th Street 10022
Sheraton Manhattan 790 7th Avenue 10019
Sheraton New York 811 7th Avenue/531d St. 10019
Sherry-Netherland 781 5th Avenue 10022
Shoreham The 33 W. 55th Street 10019
Signature Properties 160 Bleecker Street 10012
Six Columbus 6 Columbus Circle 10019
Sixty Fourth Street Hotel 244 West 64th Street 10023
Sixty Thompson 60 Thompson Street 10012
Skyline 725 10th Avenue 10036
Smyth 85 West Broadway 10007
Soho Grand 310 West Broadway 10013
Soho House 29-35 9th Avenue - 10014
Sohotel 341 Broome Street 10013
Soldiers Hotel 283 Lexington Ave. 10016
Solita Soho Hotel 159 Grand Street 10013
Spot Hostels - Chelsea 341 West 30th Street 10001
St. James 109 West 45th Street 10036
St. Marks Hotel 2 St Marks Place 10003
Stanford 43 W, 32nd Street 10001
Stay Hotel 157 West 47th Street 10036
The Standard 848 Washington St. 10014




New York City Hotels Selling Twin America Tickets

Hotel Address Zip

Thirty Thirty 30 East 30th Street 10016
Thompson Les 190 Allen Street 10002
Time The 224 West 49th Street 10019
Travel Inn 515 West 42nd Street 10036
Tribeca Grand 2 Avenue of the Americas 10013
Trump Intemational Hotel & Tower  |One Central Park West 10023 |
Tudor Hotel 304 East 42nd Street 10017
Union Syuare Inn 209 East 1-4th Street 10008
USCG 204 Molony Drive 10305
USO 625 8th Ave/Port Authority 10018
Vincei Avalon 16 East 32nd Street 10016
W Court * 130 East 39th Street 10016
W New York 541 Lexington Ave/48th St 10022
W New York - Times Square 1567 Broadway 10036
W Tuscany 120 East 39th Street 10016
W Union Square 201 Park Ave/17th Street 10003
Waldorf Astoria 301 Park Avenue 10022
Waldorf Towers 100 East 50th Street 10022
‘Warwick 65 West 54th Street 10019
Washington Square 103 Waverly Place 10011
West 57th by Hilton Club 102-108 West 57th Street 10019
Wellington 871 7th Avenue at 55th St 10019
West Side Inn 237 West 107th Street 10026
Westend Studios 850 West End Avenue 10025
Westin NY Times Square 270 West 43rs Street 10036
Wingate Inn 235 West 35th Street 10001
Wolcott 4 West 3 1th Street 10001
Woogo Central Park Apts. 240 West 73rd Street 10023
Wyndham Garden Chelsea 37 West 24th Street 10011
Wynidham Garden New York 341 West 36th Street 10018
YMCA-Vanderbilt 224 East 47th Street 10017
YMCA-West Side 5 West 63rd Street 10023




EXHIBIT B



Examples of New York City Hotels Not Selling Twin America Tickets

YMCA-Mc¢ Burmney

Hatel Address Zip

1291B&B 337 West 55th Street 10019
Bedford 118 E. 40th Strect 10016
Carlton Arms 160 East 25th Street 10010
Carlyle 35 E. 76th Street 10021
Dylan 52 East 41st Street 10017
Elysee 60 E. 54th Street 10022
Four Seasons 57 E. 57th Street 10022
Franklin 164 E. 87th Street 10128
French Quarters Hotel 346 West 46th Street 10036
Holiday Inn Munhattan View 39-05 29th Street, Long Island City 11101
Hotel 99 244 West 99th Street 10025
Hotel 17 225 East 17th Street 10003
Hotel 31 120 East 3] Street 10016
Hotel East Houston 151 East Houston 10002
Incentra Village House 32 8th Avenue 10014
La Guardia Marriott 102-05 Ditmars Blvd, Queens 11369
Le Semana Hotel 25 West 24th Street 10010
London 151 W. 54th Street 10019
Lowell 28 East 63rd Street 10021
Mandarin Oriental 80 Columbus Avenue 10023
Maritime Hotel 336 West 16th Street 10011
Marmara Manhattan Hotel 301 East 94th Street 10128
Musray Hill East Side 149 East 39th Street 10016
Murray Hill Inn 143 E. 30th Street 10016
Off Soho Suites 11 Rivington Street 10002
Park Savoy Hotel 158 West 58th Street 10019
Peninsula 700 East 55th Street 10019
Plaza Hotel Fifth Avenue at CPS 10019
Richmond 71 Central Avenue 10301
Senton Hotel 39 West 27th Street 10001
Sofitel 45 West 44th Street 10036
St. Regis 2 East 55th Street 10022
Sun Bright Hotel 140 Hester Street 10013
Surrey Hotel 20 East 76th Street 10021
Wales 1295 Madison Ave/93rd St 10128
Windsor Hotel 108 Forsyth Street 10002

125 West 14th Street 10011




By order of Judge Ramos, these motion papers
may not be taken apart or otherwise tampered with.

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

CONTINENTAL GUEST SERVICES CORPORATION, | Index No. 60054j/10
Plaintiff, Justice: Charles E. Ramos, J.S.C.

- against - Commercial Division of the Supreme
g Court of the State of New York

INTERNATIONAL BUS SERVICES, INC. d/b/a GRAY
LINE NEW YORK, CITY SIGHTS TWIN, LLC d/b/a NOTICE OF BUS DEFENDANTS’
CITY SIGHTS NEW YORK, TWIN AMERICA, LLC, MOTION TO DISMISS
BATTERY PARK HOTEL MANAGEMENT, LLC
HAMPTON INN TIMES SQUARE NORTH, HILTON
GARDEN INN TIMES SQUARE, NEW YORK WEST
35TH STREET HGI, ON THE AVE HOTEL, THE
PARAMOUNT HOTEL NEW YORK, PARK CENTRAL
HOTEL (DE), LLC, THIRTY EAST 30TH STREET
OWNER, LLC, TIMES SQUARE HOTEL OPERATING
LESSEE LLC, LEXINGTON HOTEL, LLC, w2001
METROPOLITAN HOTEL OPERATING LESSEE, LLC,
and HIGHGATE HOTELS, LP,

Defendants.

PLEASE TAKE NOTICE that, upon the annexed affirmation of Kenneth M. Breen
dated April 9, 2010 and exhibit attached thercto, and the Memorandum of Law in support of Bus
Defendants’ Motion to Dismiss, defendants International Bus Services, Inc., CitySights Twin,
LLC and Twin America, LLC, (collectively “Bus Defendants™), by their attorneys, will move the
Honorable Charles E. Ramos, New York County Court House, 60 Centre Street, Room 130, New
York, Ncw York, on the 20th day\of April at 9:30 a.m., or as soon thereafter as counsc! may he
heard, for an orde;' pursuant to N.Y. C.P.L.R. 3211(a)}(2), (3), and (7) dismissing the complaint
dated March 12, 2010, in its entirety, and for a stay of discovery pending resclution of this

Motion, as well as any other such relief as the Court deems just and proper.



PLEASE TAKE FURTHER NOTICE that, pursuant to CPL.R 2214(b), copies of your

answering papers, if any, are required to be served upon the undersigned attorneys for Twin

America at least two days before the retumn date.

No previous application for the relief sought herein has been made to this or any other

Court.
Dated: April 9, 2010 PAUL, HASTINGS, JANOFSKY,
New York, New York & WALKERLLP

By:

S _

[ {8

[ 4

Michael P.A. Cohen (pro hac vice)
PAUL, HASTINGS, JANOFSKY &
WALKER, LLP

875 15th Street N.W.

Washington, D.C. 20005
Telephone: (202) 551-1880
Facsimile: (202) 551-0280
michaelcohen@paulhastings.com

Kenneth M. Breen

PAUL, HASTINGS, JANOFSKY &
WALKER, LLP

Park Avenue Tower

75 E. 55th Street

First Floor

New York, NY 10022

Telephone: (212) 318-6344
Facsimile: (212) 230-7828
kennethbreen@paulhastings.com

ATTORNEYS FOR TWIN AMERICA,
LLC AND CITYSIGHTS TWIN, LL.C

Alan G. Katz

SARETSKY, KATZ, DRANOFF & GLASS
LLP

475 Park Avenue South

New York, NY 10016

Telephone: (212) 973-9797

Facsimile: (212) 973-0939
akatz@skdglaw.com

ATTORNEY FOR CITYSIGHTS TWIN,
LLC


mailto:michaelcohen@pauIhastings.com
mailto:kennethbreen@paulhastings.com
mailto:akatz@skdglaw.com

Richard-M. Steuer
MAYER BROWN LLP
1675 Broadway

New York, NY 10019
Telephone: (202) 506-2530
Facsimile: (212) 849-5530
rsteuer@mayerbrown.com

ATTORNEY FOR INTERNATIONAL
BUS SERVICES, INC.

TO:

Steven J. Shore

Mark A. Berman

Gabriel Levinson
GANFER & SHORE, LLP
360 Lexington Avenue
New York, NY 10017

Attorneys for Continental Guest Services Corporation
Alan D. Zuckerbrod

SILLER WILK LLP

675 Third Avenue

New York, New York 10017

Attorneys for Hotel Defendants

LEGAL_US_E 4 87587992 |


mailto:rsteuer@mayerbrown.com

AFFIDAVIT OF SERVICE

STATE OF NEW YORK )
) SS.:
COUNTY OF NEW YORK )

Donald M. Chiano, being duly sworn, deposes and says:

I am not a party to this action, am over 18 years of age and reside in New York, *
New York. On April 9, 2010, the foregoing Notice of Bus Defendants’ Motion to Dismiss,
Memorandum of Law in Support of Bus Defendants’ Motion to Dismiss and Affirmation of
Kenneth M. Breen in Support of Bus Defendants’ Motion to Dismiss were filed electronically
and served by mail on anyone unable to accept electronic filing. Notice of this filing will be sent
by e-mail to all parties by operation of this court’s electronic filing system or by mail to anyone
unable to accept electronic filing as indicated on the Notice of Electronic Filing. Parties may

access this filing through the court’s CM/ECF System.

The following counsel of record was served via hand delivery:

Steven J. Shore

Mark A. Berman

Gabriel Levinson
GANFER & SHORE, LLP
360 Lexington Avenue
New York, NY 10017

The following counsels of record were served via U.S. Mail First Class postage

pre-paid:

Alan D. Zuckerbrod
SILLER WILK LLP
675 Third Avenue .
New York, NY 10017



Alan G. Katz

SARETSKY, KATZ, DRANOFF & GLASS LLP
475 Park Avenue South

New York, NY 10015

Richard M. Steuer
MAYER BROWNLLP
1675 Broadway

New York, NY 10019

Lt i

“Ponald M. Chiano

Sworn to before me this
9th day of April, 2010

-~

% Uc,é 5;)3 D;lé;
Notary Ryblic

Rebecea J. Borowitz
Notary Public, State of New York
No. 01B06044216

Qualified In New York C:
Conuulssion Expires Fob 18, __%‘l



By order of Judge Ramos, these mation papers
may not be taken apart or otherwise tampered with.

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

CONTINENTAL GUEST SERVICES CORPORATION,
Plaintiff,
- against -

INTERNATIONAL BUS SERVICES, INC. d/b/a GRAY
LINE NEW YORK, CITY SIGHTS TWIN, LLC d/b/a
CITY SIGHTS NEW YORK, TWIN AMERICA, LLC,
BATTERY PARK HOTEL MANAGEMENT, LLC
HAMPTON INN TIMES SQUARE NORTH, HILTON
GARDEN INN TIMES SQUARE, NEW YORK WEST
35TH STREET HGI, ON THE AVE HOTEL, THE
PARAMOUNT HOTEL NEW YORK, PARK CENTRAL
HOTEL (DE), LLC, THIRTY EAST 30TH STREET
OWNER, LLC, TIMES SQUARE HOTEL OPERATING
[LESSEE LLC, LEXINGTON HOTEL, LLC, W2001
METROPOLITAN HOTEL OPERATING LESSEE, LLC,
and HIGHGATE HOTELS, LP,

Defendants.

Index No. 600643/10
Justice; Charles E. Ramos, J.S.C.

Commercial Division of the Supreme
Court of the State of New York

MEMORANDUM OF LAW IN SUPPORT OF BUS DEFENDANTS’
MOTION TO DISMISS

Michael P.A. Cohen (pro hac vice)
PAUL, HASTINGS, JANOFSKY &
WALKER, LLP

875 15th Street N.W,

Washington, D.C. 20005

Telephone: (202) 551-1880
Facsimile: (202) 551-0280
michaclcohen@paulhastings.com


mailto:haclcohcn@paulhastings.com

Kenneth M. Breen

PAUL, HASTINGS, JANOFSKY &
WALKER, LLP

Park Avenue Tower

75 E. 55th Street

First Floor

New York, NY 10022
Telephone: (212) 318-6344
Facsimile: (212) 230-7828
kennethbreen@paulhastings.com

\

ATTORNEYS FOR TWIN AMERICA,
LLC AND CITYSIGHTS TWIN, LLC

Alan G. Katz

SARETSKY, KATZ, DRANOFF & GI.ASS
LLP

475 Park Avenue South

New York, NY 10016

Telephone: (212) 973-9797

Facsimile: (212) 973-0939 |
akatz@skdglaw.com

ATTORNEY FOR CITYSIGHTS TWIN,
LLC

Richard M. Steuer
MAYER BROWN LLP
1675 Broadway

New York, NY 10019
Telephone: (202) 506-2530
Facsimile:'(212) 849-5530
rsteuer@mayerbrown.com

ATTORNEY FOR INTERNATIONAL
BUS SERVICES, INC.


mailto:kennethbreen@paulhastings.com
mailto:akatz@skdglaw.com
mailto:rsteuer@mayerbrown.com

TABLE OF CONTENTS

Page

TABLE OF AUTHORITIES ......oooiicriercemrcctieninnte s sscsesesaesssssenssssaess e smssssesssesacnssnsans ii
L TWIN AMERICA'S LEGAL ARGUMENTS IN ITS PRELIMINARY

INJUNCTION OPPOSITION ALSO WARRANT DISMISSAL AND ARE

THEREFORE EXPRESSLY INCORPORATED BY REFERENCE.............ciimneeees 1
I CGSC HAS NOT PLEADED A VALID RELEVANT ANTITRUST MARKET

BECAUSE ITS COMPLAINT DOES NOT ADDRESS PRODUCT

INTERCHANGEABILITY AND SUBSTITUTION.........cccccevminnrarnrsemnnscsaseseesanseaseses 3
[Il.  FEDERAL PREEMPTION ...ttt scsse s sssassonenssansnsnas 8
IV.  REQUEST FOR STAY OF DISCOVERY ......cooccirimnrsinrenesrinsscessesseesonsessassssassosns 12
V. CONCLUSION......oucoinciienirititensseesmsssarsesisesrsesnseessssnenssenesesmsasssssseensssassnsasmsssessessssssans 13



TABLE OF AUTHORITIES

Page(s)

CASES
Anheuser-Busch, Inc. v. Abrams,

71 N.Y.2d 327, 520 N.E.2d 535 (1988)...cciceciriiriiiirismecerisessnssmcsnsansecsisiusensasesssssesssassessossssaes 4
Belfiore v. New York Times Co.,

654 F. Supp. 842 (D. Conn. 1986), ¢ff’d, 826 F.2d 177 (2d Cir. 1987) .....crmriirirecerecsnenee 6
Chapman v. N. Y. State Div. for Youth,

546 F.3d 230 (2d Cir. 2008), cert. denied, 130 S. Ct. 552 (2009)......cccervurrerrsnssscsucnerernoonannnns 5
Commercial Data Servers, Inc. v. IBM, .

166 F. Supp. 2d 891 (S.D.N.Y. 2001)....ccomoeeecinisisisineinsnmmsssessserssesssssisssssssssiesessossssssenons 4,5
Conte v. Newsday, Inc.,

No. 06-CV-4859, 2010 U.S. Dist. LEXIS 28502 (E.D.N.Y. Mar. 25, 2010).....cccccecererecunn... 5,6
Eber Bros. Wine & Liquor Corp. v. Ribowsky, ‘ I

266 A.D.2d 499, 698 N.Y.S.2d 725 (2d DeP’t 1999)...ccuoueumemrincrencericemrenssassnsesenssasssanaesenes 12
Ford Piano Supply Co. v. Steinway & Sons,

No. 85 Civ. 1284, 1988 WL 3488 (S.D.N.Y. Jan. 13, 1988)........cccoverrrrrrrecreececeeresnecseneansens 5
Godfrey v. Spano,

13 N.Y.3d 358, 892 N.Y.S.2d 272 (2009) ......ccrieitererierrsnerernssinssnssnesscesssssssssssasensassrosssnsssannes 3
HCI Techs., Inc. v. Avaya, Inc.,

241 Fed. Appx. 115 (4th Cir. 2007).........ooueuuienrennenirmnsiesasssesss s sssssssssss s sesssesssssssessss 7
In re Metro. Transp. Auth., ¢

32 A.D.3d 943, 823 N.Y.S.2d 88 (2d Dep’t 20060)........cc.cccerrermeerreccrererererecrnsnensssasssnsnesssanns 11
Kaminv. Am. Express Co.,

86 Misc. 2d 809, 383 N.Y.S.2d 807 (Sup. Ct. N.Y. County 1975), aff’d, 54 A.D.2d

654, 387 N.Y.S.2d 993 (1St DEP’t 1976) ....uecurcmiircrrerererereenressnsnecrnansinsesesssesessorsasaseressasenes 3
Leaseway Transp. Corp. v. Bushnell,

888 F.2d 1212 (Tth Cir. 1989) ...ce et aresaesesasan s ese e ses s e st sassnstebenesnas 10
Lopresti v. Mass. Mut. Life Ins. Co.,

No. 12719/04, 2004 WL 2364916 (Sup. Ct. Kings Co. Oct. 19, 2004), aff'd, 30

A.D.3d 474, 820 N.Y.S.2d 275 (2d Dep’t 2008) ......ccoreenirrereeereererersstenetrrstensssnssnessssssessnnsns 6



TABLE OF AUTHORITIES

(continued)
Page(s)

McLean Trucking Co. v. United States,

F2T U.S. BT (1944 .....eeeceeerctenetsaensisaesrsie e esntsre s e ettt ssasmssess b e s se bt st s on s 9
Norfolk & W. Ry. v. Bhd. of R.R. Signalmen,

164 F.3d 847 (dth Cir. 1998) ...t sssrssssssesensensassssesssssssesssssesensssnness it
Pyramid Co. of Rockland v. Mautner,

153 Misc. 2d 458, 581 N.Y.S.2d 562 (Sup. Ct. Rockland Co. 1992).........ccormvmrecvrincerernnee. 3

Smith & Johnson, Inc. v. Hedaya Home Fashions, Inc.,
No. 96 Civ. 5821, 1996 WL 737194 (S.D.N.Y. Dec. 26, 1996), aff d mem., 125 F.3d

844 (2A CHE. 1997t serretsae st ren e s srassssasassssssssnnscsnsresssseasssesmeansssaerasananensasesensn 5
Taylor v. Pulvers, Pulvers, Thompson & Kuttner, P.C.,

1 A.D.3d 128, 766 N.Y.S.2d 430 (Ist Dep’t 2003) .......ccoocerimmrerccarecnrerensnecsensnsmsscsnonsnesncans 2
Ultramar Energy Ltd. v. Chase Manhattan Bank, N.A.,

191 A.D.2d 86, 599 N.Y.S.2d 816 (1St Dep’t 1993) ....c.comerieiectereieresenrecacsnssnesensonsessuosenss 12
United States v. E.I. du Pont de Nemours & Co.,

351 ULS. 377 (1956)....ccrvereeresinrrcaressesssnssenssesssasmessmsasssessssssssssssssensassesesesssassesssomsssnsssssasasssatas 3,4
Well v. Rambam,

300 A.D.2d 580, 753 N.Y.S.2d 512 (2d Dep’t 2002)......cevmrccrvcemrirmrnsssescesmrssesssssansesesssissssenss 2
Yellow Page Solutions, Inc. v. Bell Ail. Yellow Pages Co.,

No. 00 CIV. 5663, 2001 WL 1468168 (S.D.N.Y. Nov. 19, 2001)......cccvcvieecrvrcremcrecrrereereraens 5
STATUTES
49 ULS.C. § HI321(A) ccueceeerereeeeeeeeceinirnrsersssssenssercsasssassessnssossasssasassesnssesssesssssaseas evreeenseeneeneas 11

C QO ULS.C. § 14303(2) ...voeeereeeerressenserersnsessssassnronsssssssssrsssonsensnsessssensse sessessessssassasssnssssasesnsenssens 8

B9 U.S.C. § 14303(D) ..ccneeeneeerrreceectere i rcseresstssessseresssststss e e et e s ssessasesassssesssasesssessasessaseses 9
I US.C. § 14303()..eceeerererrrecceeen e cermseemmsssseoseessnsmss st s e s s s ssses st asresssmsssassssasssenns 10,11
RULES
CPLR.32II(A)..cuccerreericerreceereceieerseceresssossonsasassrsssssesaststssaasssessesanssassenssbansesessssnsasesssnsarasnsesses 2
Ol 00 L 0 7.1 I 1) T O OO USROS 12

- iii -



TABLE OF AUTHORITIES
(continued)

N.Y.S. Trial CL R, 202.70(Z)1INA) cvrrsrerreererrssessrsseseresessessrtesessresesseosme s esesssne 12

AGENCY DECISIONS

Colorado Mountain Express, Inc. & Airport Shuttle Colorado, Inc. d/b/a Aspen
Limousine Service, Inc. - Consolidation and Merger — Colorado Moumam Express,
STB No. MC-F-20902 (STB served Feb. 28, 1997).......orconrivcniiinrncnrirecinvecnciensinns 11

First Group ple — Acquisition — Cognisa Transp., Inc.,
STB No. MC-F-21021 (STB served July 13, 2007) ........ccounueererrenmrcrcrcnscsesoninsncsssssnsmssesssesanss 9

Laidlaw, Inc., et al - Control — Dave Transportation Services, et al.,
STB No. MC-F-20929 (STB served Aug. 7, 1998)..........ccccruveurreiremsrmsesmsnsssssesssnssssssssssasessanes 9

Revisions to Regulations Governing Finance Applications Involving Motor Passenger
Carriers, 63 Fed. Reg. 46,394 (STB Sept. 1, 1998)........ccccrecrriirrmsicctsrnnnnssossecsecessessessssnss 11

-iv-



Defendants International Bus Services, Inc., CitySights Twin, LLC and Twin America,
LLC (collectively “Twin America™) submit this memorandum in support of their motion to
dismiss the claims of Continental Guest Services Corporation (“CGSC”).

CGSC obtained a Temporary Restraining Order on March 12 and secks a Preliminary
Injunction extending that relief pending adjudication of the merits of this case. Twin America
has separately filed a Memorandum in Opposition to Preliminary Injunction, which describes the
factual background of this case and contains an analysis of the likelihood of CGSC succeeding
on the merits. The same background and legal arguments support dismissal of this action.

This Memorandum will not repeat the case background or legal arguments contained in
Twin America’s Preliminary Injunction Opposition. It instead incorporates and supplements
those arguments, with additional discussion of two legal points essential to consideration of the
Motion to Dismiss: (1) CGSC’s failure to plead “product interchangeability” in connection with
a relcvant antitrust market; and (2) federal preemption.

Twin America also requests a stay of discovery pending resolution of this Motion. For
the reasons stated in Twin’s Preliminary Injunction Opposition and this additional Memorandum
in Support of its Motion to Dismiss, this case should not proceed. Discovery in this context
would put the parties through unnecessary burden and 'expense in a case that has no merit and

should not survive pleading.

L TWIN AMERICA’S LEGAL ARGUMENTS IN ITS PRELIMINARY
INJUNCTION OPPOSITION ALSO WARRANT DISMISSAL AND ARE
THEREFORE EXPRESSLY INCORPORATED BY REFERENCE

In its Preliminary Injunction Opposition, Twin America established that CGSC fails to
state a valid claim against Twin America because:
. The Donnelly Act does not cover unilateral actions by a single entity like Twin

America, but instead applies only to “contracts, agreements, arrangements or
combinations.”


http://becau.se

. The Donnelly Act does not provide a private right of action for attempted
monopolization.

. Neither “the hotel distribution channel for the sale of tickets to passengers for
double-decker sightseeing tours” nor “double-decker sightseeing bus tours™ are
relevant antitrust markets.

° Twin America is not required to distribute through any channel, and has an
unfettered legal right to distribute its own products as it sees {it, including through
vertical integration.

. CGSC does not have standing to challenge the formation of Twin America,
because the matter is before the Surface Transportation Board and subject to that
body’s exclusive and plenary jurisdiction.

. CGSC lacks “antitrust standing” to challenge the formation of Twin America,
because it is a sales agent, not a consumer or competitor of the merged firm.

° CGSC has not adequately alleged nor can it establish tortious interference because
it has not pleaded or produced facts to show breach, let alone wrongful conduct.

. CGSC has not adequately alleged common law unfair competition, because it has
neither pleaded nor proved “misappropriation” or “passing off.”

These arguments likewise warrant dismissal of the case and are therefore expressly
incorporated by reference.

In addition, in ruling on this motion to dismiss, this court can consider legal arguments
made and factual support presented in connection with the Motion for Preliminary Injunction and
Opposition to that Motion. In particular, this court may consider defendant’s affidavits where, as
here, they conclusively establish that the plaintiff has no cause of action, see Taylor v. Pulvers,
Pulvers, Thompson & Kuttner, P.C., 1 A.D.3d 128, 128, 766 N.Y.S.2d 430, 431 (1st Dep’t 2003),
and “[a] complaint containing factual claims that are flatly contradicted by documentary
evidence should be dismissed.” Well v. Rambam, 300 A.D.2d 580, 581, 753 N.Y.S.2d 512, 514
(2d Dep’t 2002). |

In considering dismissal under C.P.L.R. 3211(a), “conclusory allegations — claims

consisting of bare legal conclusions with no factual specificity — are insufficient to survive a
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motion to dismiss.” Godfrey v. Spann, 13 N.Y.3d 358, 373, 892 N.Y.S.2d 272, 278 (2009). The
court “should not shrink from the responsibility of dismissing complaints . . . when no legal
wrongdoing is set forth.” Kamin v. Am. Express Co., 86 Misc. 2d 809, 815, 383 N.Y.S.2d 807,
812 (Sup. Ct. N.Y. Co. 1975), aff'd, 54 A.D.2d 654, 387 N.Y.5.2d 993 (1st Dep't 1976).

Il.  CGSC HAS NOT PLEADED A VALID RELEVANT ANTITRUST MARKET

BECAUSE ITS COMPLAINT DOES NOT ADDRESS PRODUCT
INTERCHANGEABILITY AND SUBSTITUTION

CGSC attempts to define two “relevant markets” ~ “the hotel concierge desk distribution
channel for the sale of tickets to passengers for double-decker sightseeing tours in New York
City” and the “double-decker Sightseeing Tour Bus Market.” (Compl. § 36.) As set forth in
Twin America’s Preliminary Injunction Opposition, the alleged “markets” are a single

"distribution channel for a- single product, not antitrust markets. In addition, important here,
CGSC pleaded both “markets” without any reference to substitutability or interchangeability
with other competing products or services.

The proper definition of a relevant market does not start and stop with the products and
services of the parties. Under the Donnelly and Sherman Acts, courts define relevant markets to
“include all products that are reasonably interchangeable and all geographic areas in which such
reasonablc interchangeability occurs.” Pyramid Co. of Rockland v. Mautner, 153 Misc. 2d 458,
463, 581 N.Y.S.2d 562, 566 (Sup. Ct. Rockland Co. 1992).

The U.S. Supreme Court set forth the relevant product market test in Um're;i States v. E.1
du Pont de Nemlours & Co.,351 U.S.377(1 956)I. “In considering what is the relevant market
for determining the control of price and competition, no more definite rule can be declared than
that commodities reasonably interchangeable by consumers for the same purposes make up that
‘part of the trade or commerce,’ monopolization of which may be illegal.” Id at 395 (emphasis

added). “Interchangeability” examines how far buyers will go to substitute one commodity for
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another considering the p.rice, characteristics, and adaptability of the competing commodities. /d.
at 380-81."

In Du Pont, for example, the plaintiff sued a cellophane manufacturer on antitrust
grounds includ;ng monopolization. The plaintiff alleged that the relevant product market was
ccllophane. The district court dismissed the complaint and the Supremé Court affirmed. /d. at
379. The Supreme Court held that cellophane’s inter;:hangeability with the other materials, such
as glassine and greaseproof papers, made it a part of the flexible packaging material market. /d.
at 400. Although du Pont produced 75% of the cellophane sold in the United States, the
Supreme Court concluded that competition from other wrappings prevented du Pont from
possessing monopoly power. Jd. at 404.

Courts since routinely dismiss antitrust complaints for failure to plead facts suggesting
there are no interchangeable or substitutable products, as such an omission can create the illusion
of a monopoly where none exists. Commercial Data Servers, Inc. v. IBM, 166 F. Supp. 2d 891
(S.D.N.Y. 2001) makes the point. Commercial Data sued [BM for antitrust claims including
monopolization, alleging: “The relevant product market is S/390 compatible mainframes.” Id. at
897 (citation omitted). IBM moved to dismiss on grounds that the complaint did not contain
factual allegations justifying this product market definition. /d. The court agreed:

CDS has failed to allege any facts explaining why computers other
than “mainframes” should be excluded from the relcvant product
market. There are many types of computers other than
“mainframes” (e.g. PCs, workstations, and servers), but the
Amended Complaint does not explain why these other types of
computers would not be functionally interchangeable with, and/or

exhibit cross-elasticity of demand for “mainframes.” CDS also has
failed to allege any facts explaining why the relevant market is

! The Donnelly Act is patterned after the Sherman Act and “should generally be construed in
light of Federal precedent.” Anheuser-Busch, Inc. v. Abrams, 71 N.Y.2d 327, 335, 520 N.E.2d

535, 539 (1988).
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limited to mainframes compatible with IBM’s licensed “S/390”
operating system. There are many operating systems other than
that system — and the Amended Complaint does not address why
those other systems would not be reasonably interchangeable with
the S/390 operating system.

Id.; See also Chapman v. N. Y. State Div. for Youth, 546 F.3d 230, 238-39 (2d Cir. 2008)
(affirming district court dismissal of antitrust monopoly claims on grounds proposed relevant
market did not encompass all interchangeable substitute products), cert. denied, 130 S. Ct. 552
(2009); Yellow Page Solutions, Inc. v. Bell All. Yellow Pages Co., No. 00 CIV. 5663, 2001 WL
1468168, at *12 (S.D.N.Y. Nov. 19, 2001) (dismissing Sherman Act § 2 claims because
“plaintiffs do not show why other forms of advertising, such as television, radio, or other print
media, are not reasonably intcrchangeable with Yellow Pages advertising™); Smith & .Johnson,
Inc. v. Hedaya Home Fashions, Inc., No. 96 Civ. 5821 ’.1996 WL 737194, at *6 (S.D.N.Y.

Dec. 26, 1996) (dismissing complaint because “[nJowhere in the complaint [did] plaintiff explain
why afghans are not interchangeable with other similar products, e.g., quilts, spreads, blankets
and comforters, and why afghans constitute their own market.”), aff’d mem., 125 F.3d 844 (2d
Cir. 1997); Ford Piano Supply Co. v. Steinway & Sons, No. 85 Civ. 1284, 1988 WL 3488, at *2
(S.D.N.Y. Jan. 13, 1988) (market defined as particular piano parts insufficient to state a claim
where complaint failed to allege facts r'egarding substitutes and cross-elasticity of demand).

In line with this precedent and principle, the federal district court’s decision in Conte v.
Newsday, Inc., decided just last month, underscores the point. No. 06-CV-4859, 2010 U.S. Dist.
LEXIS 28502 (E.D.N.Y. Mar. 25, 2010). In Conte, the plaintiif alleged that Newsday, along
with warehouses, route distributors, contractors, and others, attempted to “monopolize and
dominate the print advertising market on [.ong Island” in violation of the Sherman Act. /d. at *2.

The defendants filed a motion to dismiss the Sherman Act claims for [ailure to plead a relevant

market. Id. at *3.



The court in Cunfe granted the motic;n to dismiss, observing that “alll alleged product
market must bear a rational relation to the methodology courts prescribe to define a market for
antitrust purposes — analysis of the interchangeability of use or the cross-elasticity of demand,
and it must be plausible.” /d. at *36 (citation omitted). The court noted that while defining a
relevant market is a fact-intensive inquiry, motions to dismiss should be granted where the
plaintiff “fails to define its proposed relevant market with reference to the rule of reasonable
interchangeability or cross-elasticity of demand, or alleges a proposed relevant market that
clearly does not encompass all interchangeable products{.]” /d. at *36-*37 (citation omitted).
Courts dismiss antitrust cases involving “either (1) failed attempts to limit a product market to a
single brand, franchise, institution, or comparable entity that competes with potential substitutes
or (2) failure even to attempt a plausible explanation as to why a market should be limited in a
particular way.” Id. at *37 (citation omitted).

Consistently, courts dismiss Donnelly Act claims based on gerrymandercd “markets” that
exclude other alternatives to the defendant’s product. See, e g., Lopresti v. Mass. Mut. Life Ins.
Co., No. 12719/04, 2004 WL 2364916, at *3 (Sup. Ct. Kings Co. Oct. 19, 2004) (granting
motion to dismiss because proposed relevant market did not include “the other substitute
investment options available™), aff"d, 30 A.D.3d 474, 820 N.Y.S.2d 275 (2d Dep’t 2006).

CGSC'’s antitrust claims deserve the same fate. CGSC has not pleaded [acts supporting
the absence of interchangeable products at all, let alone facts that would make such allegations
plausible. Instcad, CGSC defines the alleged markets “from the product alone” and not based on
the products with which they compete. Such an approac!x is patently invalid under the Donnelly
Act. See, e.g., Belfiore v. New York Times Co., 654 F. Supp. 842, 846 (D. Conn. 1986) (rejecting

“[pHaintiff’s attempt to define the relevant market ‘from the product out,” and observing that



*“[t}he natural monopoly every manufacturer has in the production and sale of its own product
cannot be the basis for antitrust liability™), qff'd, 826 F.2d 177 (2d Cir. 1987); HCI Techs., Inc. v.
Avaya, Inc., 241 Fed. Appx. 115, 122 (4th Cir. 2007) (rejecting claim that “Avaya has market
power becausle it has 100% of the market as defined by sale of its own products”) (citation
omitted).

Specifically, there are myriad alternative transportation tours in New York City. Notable
examples include OnBoard tours; Minibus; Big Yellow Taxi; Circle Line Cruise; Hop On/Hop
Off Ferry Passes; or the numerous helicopter tours like Big Apple, Lady Liberty, Badabing, New
York or Romance Over Manhattan, to name a few. See Exhibit 1 (websites listing New York
tours and attractions). In fact, contrary to CGSC’s assertion that Twin America can block new
competition, a star-studded investment and production group is launching a new bus tour
entcrtainment experience called “The Ride” this summer. See www.experiencetheride.com.

Equally important, CGSC has failed to reference or plead interchangeability or
substitutability of other sightseeing tours in New York, like Central Park carriage rides, bike
tours, walking tours and theme tours such as Flavors of New York, Luxury Chocolate, Fashion,
Movie Locations and the like. Nor has CGSC — which markets and sells other NYC aﬁactions
like Broadway shows, Top of the Rock, Empire State Building and Statue of Liberty tours —
referenced, let alone pleaded, facts to show these events and atiractions are not likewise
competing for the same tourist time and dollars as Twin America.

A cursory visit to websites like éity Guide NY, Priccline, New York Tours, Orbitz, All
New York Tours, Viator, and AAA makes the point. See Exhibit 1. Each website displays and
markets the wide range of tours and attractions competing for visitors to New York. /d. Twin

America’s bus tours are but a single spoke in the wheel of New York tours and attractions, and


http://www.experiencetheride.com

CGSC has completely failed to plead how or why any and all of them should not be included in a
relevant antitrust market. 2

Likewise CGSC has ignored interchangeability in its “hotel concierge desk distribution
channgl for the sale of tickets to passengers for double-decker sightseeing tours in New York
City” market. More than 90% of Twin America’s sales occur through ticket agents on the street,
visitor’s centers, Internet sites, tour operators, travel agents and in combination with other New
York attractions. CGSC does not plea|d any reason at all, let alone some plaiisible reason, why
any and all of these other sales channels are not available sublstitutes for either passengers or

rival tour operators.

III. FEDERAL PREEMPTION
CGSC alleges that Twin America violated the Donnelly Act because it combined the

assets and businesses of International Bus Services, Inc. (Gray Line) and CitySights bus tours.
That transaction, however, is subject to the exclusive and plenary jurisdiction of the federal
Surface Transportation Board (“STB”) and CGSC’s claims alleging that the transaction is
unlawful under state law should thus be dismissed.

Under the relevant provision of the Interstate Commerce Act (“IC Act™), 49 U.S.C.
Section 14303(a), mergers or consolidations of the properties or franchises of motor passenger
carriers, and certain other transactions such as where an entity that already controls a motor
passenger carrier assumes control of another such carricr, arc subjcct to the approval of the
federal STB. Because the Twin America transaction involved interstate motor passenger carriers

and because Twin America is itself an interstate motor passenger carricr that is now controlled

2 CGSC’s request for a preliminary injunction should be denied on the same grounds, since
CGSC has no likelihood of success where it fails to plead a relevant antitrust market based on
interchangeability.



by entities and persons that control other such carriers, the parties were required to submit the
transaction to the STB for approval.®

In fact, the interstate nature of Twin America’s transportation activities is not in question.
Twin America not only holds federal operating authority from the relevant federal agency (the
Federal Motor Carrier Safety Administration) allowing it to cngage in interstate transportation
services, but it also maintains various through ticketing and similar arrangements with interstate
carriers to transport persons between points in New York and other states.

The STB has exclusive power to approve the consolidation, merger or acquisition of a
motor passenger carrier “when it finds the transaction is consistent with the public interest.” 49
U.S\.C. § 14303(b). ““The wisdom and experience of [the STB],’ not of the courts, must
determine whether the proposed consolidation is ‘consistent with the public interest.”” McLean
Trucking Co. v. United States, 321 U.S. 67, 87-88 (1944) (quoting 79 Cong. Rec. 12207 (1935)).

The subject matter of the Twin America transaction is presently pending before the STB

on an August 19, 2009, application filed by Twin America and other parties (including

3 Twin America submitted its application to the STB after the merger was consummated. While
a post-transaction filing is not preferred, it is not uncommon. See, e.g., Laidlaw, Inc., ¢t al. —
Control — Dave Transp. Servs., et al., STB No. MC-F-20929 at 2 (STB served Aug. 7, 1998)
(STB approves transactions under section 14303 that “have previously occurred™); First Group
plec - Acquisition — Cognisa Transp., Inc., STB No. MC-F-21021 at 2 (STDB served July 13,
2007) (the transaction had previously been consummated “without the advice of commerce
counsel or the approval of the Board™). Here, the parties did not know the full scope of their
transaction until it was near completion. They then hired separate transportation counsel in
Washington, D.C. to review the transaction and secure requisite STB approvals. The New York
- Statc Attorney General’s office has made much of the post-transaction filing, asserting the
parties filed the STB application to avoid jurisdiction. Nothing could be further from the truth.
The parties retained and directed transportation counsel to submit the application months before
the Attorney General’s office launched its investigation. And the STB application is

mandatory — it is not a matter of the parties’ discretion. )
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CitySights and International Bus-Services). Extensive evidence has been presented to the STB
concerning the merits of the transaction. The New York State Attomey General has
acknowledged the STB's jurisdiction over the Twin America joint venture in the STB,
proceeding, stating that it “never alleged that {thc Board] Jacks jurisdiction.” Sur-Reply of the
State of New York, STB Docket No. MC-F-21035, at 2 (STB filed Feb. 1, 2010). The New
York State Attomey General has filed comments with the STB expressing concems regarding
the potential effects of the merger, which the STB will consider in connection with its public
benefits analysis on the complete evidentiary record pending before the agency. By order issued
April 2, 2010, the STB has scheduled an oral argument in the proceeding for April27.*
If approved by the STB, Secﬁon 14303(f) provides that the carriers party to the

transaction “may cnm; out the transaction, own and operate property, and exercise control or

. franchises acquired through the transaction without the approval of a State authority” and that
“transaction is exempt from the antitrust laws and from all other law, including State and
municipal law, as necessary to let that person carry out the transaction, hold, maintain, and
operate property, and exercise control or franchises acquired through the transaction.” 49 U.S.C.
§ 14303(f). Pending approval, the STB’s exclusive jurisdiction over the '}‘win America
transaction displaces state law jurisdiction and deprives plaintiffs of standing to chalienge the
transaction in this Court or otherwise seek to invoke state law as a means of circumventing or

undermining that federal agency’s exclusive role.” See 49 U.S.C. § 14303(f); Leaseway Transp

' CGSC has selectively provided this Court with various New York State Attorney General
submissions. Twin America’s countervailing submissions to the STB include cxtensive legal
briefs and two expert reports from Princeton University Economics Professor Robert D. Willig,
who also served as the Deputy Assistant Attorney General for the United States Department of
Justice Antitrust Division. Twin America would be pleased to provide this Court with the full

STB record.
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Corp. v. Bushneil, 888 F.2d 1212, 1215 (7th Cir. 1989) (state agency preempted by predecessor
to Section 14303 from interfering with fedéral agency jurisdiction over motor carrier acquisition
of other motor caﬁers; state “may not actas a ‘gqte—keeper’;‘ as 10 matters within federal
agency's exclusive jurisdiction); Revisions to Regulations Governing Finance Applications
Involving Motor Passenger Curriers, 63 Fed. Reg. 46,394, 46,396 (STB Sept. 1, 1998) (“a State
may not take any action that would in any way interfere with the applicants’ consummation of a
section 14303 transaction™); Colorado Mountain Express, Inc. & Airport Shuttle Colorado, Inc.
d/b/a.Aspen Limousine Serv., Inc. — Consolidation and Merger — Colorado Mountain Express,
STB No. MC-F-20902, at 1-2 (STB served Feb. 28, 1997) (motor passenger carrier participants
in a Section 14303 consolidation transaction “are subject to our exclusive and plenary
jurisdiction in all matters relating to their consolidation, merger and acquisition of control . . .
they are specifically exempted from all state and municipal law, as necessary™).

In the parallel context of the STB’s rail jurisdiction, a New York state court has
recognized the STB's equally broad and cxclusive jurisdiction, dismissing a lawsuit that
interfered with that jurisdiction. See, e.g., Inre Metro. Transp. Auth., 32 A.D.3d 943, 945-46,
823 N.Y.S.2d 88, 91 (2d Dep’t 2006) (condemnation suit directed at railroad tracks dismissed in
light of STB’s exclusive jurisdiction over rail matters). Suits arising from rail transactions
within the STB’s exclusive jurisdiction have llikewise been dismissed. See, e.g., Norfolk & W.
Ry. v. Bhd. of R.R. Signalmen, 164 F.3d 847, 855 (4th Cir. 1998) (STB has exclusive jurisdiction
to address claims raised by rail transaction pending before STB for approval under statute '

analogous to Section 14303).°

* The federal law provision dealing with mergers and acquisitions in the rail context, 49 1J.S.C.
§ 11321(a), contains language similar to 49 U.S.C. § 14303(f).
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This Court should likewise dismiss CGSC’s claims challenging the Twin America
transaction based on the STB's exclusive statutory jurisdiction.

IV. REQUEST FOR STAY OF DISCOVERY

On March 24, CGSC served Twin Amcrica with document requests. Twin America
respectfully requests that this Court stay this discovery and any further discovery until it resolves
the present motion, pursuant to N.Y.S. Trial Court Rule 202.70(g)(11)(d) and C.P.L.R. 3214(b).

G;)ing forward with discovery would impose immediate, high costs on Twin Americaata
point in the case where the pleading has been contested and should not survive. This court “has
broad discretion to supervise [discovery] to prevent unreasonable annoyance, expense,
embarrassment, disadvantage or other prejudice.” ‘Eber Bros. Wine & Liquor Corp. v. Ribowsky,
266 A.D.2d 499, 500, 698 N.Y.S.2d 725, 727 (2d Dep’t 1999). A stay of discovery will permit
the court to decide the motion to dismiss, and thus dispose of “a meritless case without the
unnecessary expense of discovery . . . only to obtain a preordained outcome.” Ultramar Energy
Ltd v. Chase Manhattan Bank, N.A., 191 A.D.2d 86, 88, S99 N.Y.S.2d 816, 818 (1st Dep’t

1993) (intemal citations omitted).
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V. CONCLUSION

For the foregoing reasons, Twin Amecrica respectfully requests that this Court dismiss
CGSC’s complaint with prejudice and cnter an interim order staying all discovery pending a

ruling on this motion to dismiss.

Dated: April 9, 2010 PAUL, HASTINGS, JANOFSKY,
New York, New York & WALKER LLP

By: /ﬁ"‘”

Michael P.A. Cohen (pro hac vice)
PAUL, HASTINGS, JANOFSKY &
WALKER, LLP

875 15th Street N.W.

Washington, D.C. 20005
Telephone: (202) 551-1880
Facsimile: (202) 551-0280
michaelcohen@paulhastings.com

Kenneth M. Breen

PAUL, HASTINGS, JANOFSKY &
WALKER, LLP

Park Avenue Tower

75 E. 55th Street

First Floor

New York, NY 10022

Telephone: (212) 318-6344
Facsimile: (212) 230-7828
kennethbreen@paulhastings.com

ATTORNEYS FOR TWIN AMERICA,
LLC AND CITYSIGHTS TWIN, LLC
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Alan G. Katz

SARETSKY, KATZ, DRANOFF & GLASS
LLP

475 Park Avenue South

New York, NY 10016

Telephone: (212) 973-9797

Facsimile: (212) 973-0939
akatz@skdglaw.com

ATTORNEY FOR CITYSIGHTS TWIN,
LLC

Richard M. Steuer
MAYER BROWN LLP
1675 Broadway

New York, NY 10019
Telephone: (202) 506-2530
Facsimile: (212) 849-5530
rsteuer@mayerbrown.com

ATTORNEY FOR INTERNATIONAL
BUS SERVICES, INC. '
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AFFIDAVIT QF SERVICE
STATE OF NEW YORK

[
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»

COUNTY OF NEW YORK

Donald M. Chiano, being duly sworn, deposes and says:

~

I am not a party to this action, am over 18 years of age and reside in New York,
New York. On April 9, 2010, the foregoing Notice of Bus Defendants® Motion to Dismiss,
Memorandum of Law in Support of Bus Defendants’ Motion to Dismiss and Affirmation of
Kenneth M. Breen in Support of Bus Defendants’ Motion to Dismiss were filed electronically
and served by mail on anyone unable to accept electronic filing. Notice of this filing will be sent
by e-mail to all parties by opcration of this court’s electronic filing system or by mail to anyone
unable to accept electronic filing as indicated on the Notice of Electronic Filing. Parties may

access this filing through the court’s CM/ECF System.

The following counsel of record was served via hand delivery:

Steven J. Shore

Mark A. Berman

Gabriel Levinson
GANFER & SHORE, LLP
360 Lexington Avenue
New York, NY 10017

The following counsels of record were served via U.S. Mail First Class postage

pre-paid:

Alan D. Zuckerbrod
SILLER WILK LLP
675 Third Avenue
New York, NY 10017



Alan G. Katz

SARETSKY, KATZ, DRANOFF & GLASS LLP
475 Park Avenue South

New York, NY 10015

Richard M. Steuer
MAYER BROWN LLP
1675 Broadway

New York, NY 10019

o %%@

ald M. Chiano

Sworn to before me this
9th day of April, 2010

Dalecta }M

Notary Publid W,

Kebeeea J. Borowitz
Notary Public, State of New York R
No. 01806044216
Qualificd in New York Count; Y
Commission Fxpires Feb 15,



By order of Judge Ramos, these motion papers
may not be taken apart or otherwise tampered with.

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK .

CONTINENTAL GUEST SERVICES CORPORATION, | Index No. 600643/10
Plaintiff, Justice: Charles E. Ramos, J.8.C.

- acainst - Commercial Division of the Supreme
& Court of the State of New York

INTERNATIONAL BUS SERVICES, INC. d/b/a GRAY | AFFIRMATION OF
LINE NEW YORK, CITY SIGHTS TWIN, LLC d/b/a KENNETH M. BREEN
CITY SIGHTS NEW YORK, TWIN AMERICA, LLC, IN SUPPORT OF
BATTERY PARK HOTEL MANAGEMENT, LLC BUS DEFENDANTS’
HAMPTON INN TIMES SQUARE NORTH, HILTON MOTION TO DISMISS
GARDEN INN TIMES SQUARE, NEW YORK WEST
35TH STREET HGI, ON THE AVE HOTEL, THE
PARAMOUNT HOTEL NEW YORK, PARK CENTRAL
HOTEL (DE), LLC, THIRTY EAST 30TH STREET
OWNER, LLC, TIMES SQUARE HOTEL OPERATING
LESSEE LLC, LEXINGTON HOTEL, LLC, W2001
METROPOLITAN HOTEL OPERATING LESSEE, LLC,
and HIGHGATE HOTELS, LP,

Defendants.

KENNETH M. BREEN, an attorney licensed to practice before the Courts of the State of
New York, hereby affirms under penalty of perjury as follows:

1. Tam a member of the Bar of the State of New York and am a partner at Paul Hastings,
Janofsky & Walker LLP. I submit this affirmation in support of Bus Defendants’' Motion to
Dismiss. |

2. Attached hereto as Exhibit | is a true and correct copy of printouts from the websites

of City Guide NY, Priceline, New York Tours, Orbitz, All New York Tours, Viator, and AAA.

Dated: April 9, 2010 4 é ; '

”. Kenneth M. Breen

! The Bus Defendants include Twin America, LLC, CitySights Twin, LLC and International Bus
Services, Inc. .
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STATE OF NEW YORK )
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COUNTY OF NEW YORK )

Donald M. Chiano, being duly sworn, deposes and says:

I am not a party to this action, am over 18 years of age and reside in New York,
New York. On April 9, 2010, the foregoing Notice of Bus Defendants’ Motion o Dismiss,
Memorandum of Law in Support of Bus Defendants’ Motion to Dismiss and Affirmation of
Kenneth M. Breen in Support of Bus Defendants’ Motion to Dismiss were filed electronically
and served by mail on anyone unable to accept electronic filing. Notice of this filing will be sent
by e-mail to all parties by operation of this court’s electronic filing system or by mail to anyone
unable to accept electronic filing as indicated on the Notice of Electronic Filing. Parties may

access this filing through the court’s CM/ECF System.

The following counsel of record was served via hand delivery:

Steven J. Shore -
Mark A. Berman

Gabriel Levinson

GANFER & SHORE, LLP

360 Lexington Avenue

New York, NY 10017

The following counsels of record were served via U.S. Mail First Class postage

pre-paid:

Alan D. Zuckerbrod
SILLER WILK LLP
675 Third Avenue
New York, NY 10017
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Alan G. Katz

SARETSKY, KATZ, DRANOFF & GLASS I.LP
475 Park Avenue South

New York, NY 10015

Richard M. Steuer
MAYLER BROWN LLP
1675 Broadway

New York, NY 10019

Nt drs

Donald M. Chiano

Sworn to before me this
9th day of April, 2010

N

Notary Pﬁgic Z 5

Hebecea §. Borowits
Notary Public, State of New York
No. llBOﬁnM::‘c iy
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New York City Area From' Friday, April 9, 2010 To: Friday, Aprll 18, 2010 M

Select Your Activities .
Now on priceline, choase from hundreds of sightseeing lours, activities and attractions that'll make your next vacatiun even better

Browse our full kst below or click un a category to get started
» Ground Transportation and Parking ¥ Ground Transpariaion  + Aftrachions and Tickets & Diing.

Ground Transportation and Parking

Alrpart Parking From$ §.72
Elmnate the worry of finding & parikung space at the arport! Simplify your \np planning by
resarving your airpart pariung »n advance to ensura a GUARANTEED parking space

Select 3 locaton for further detads

(3 aban(AL8) from $9.36 ] Houston (HOU) Ogtion { from $578 | | Qakland(QAK) Optign 2 from $13,63

{7 Atlanta (ATL) from $7 49 [} Houston 1AK) Option 2 fom $7.00 1] Oklanoma CAV(QKC) from $7.58
= Baltimore(BWD from $9.10 1 indanapolis(IND) from $11.00 O Qotano(ONY) trom $6 00

|} Buffalo(BUF) from $10 94 [} Jagksonwille (JAX) trom §5 93 (J QrandoiMGO) rom $5.82

L] Chicago (MDW) from $10 38 I_J kansas Cty(MCD fram $8 34 l'7 Phuadeipha (PHL) from $9.90

{J cricago (QRD) from $11.70 {77 Lus Angeles (LAX) Oovon 1 from $16 95 [ Phoenix (PHX) from $8.17
[ cleveiand(CLE) from $7 00 (3 Los Angeles (LAX) Qotion 2 friom $13 15 (] Pitsburgh (PIT) from $9 54

'] columbys(CMH) from $8 33 L) Memptus (MEM) trom $9 55 [\ Porlland (PDX) from 58 64
(3 Datas (UFW) Qptron 1 from $12 89 (1 Minneapoks(MSP) from $9.50 {7} San Diegq (SAN) from $12 Q0
(] paltes UFW Option 2 from $10 75 [_] New Qrieans(MSY) from 38 50 [] San Frangsce (SFO) Ophon 1 from $13 80
£} Danver (DEN) from $7 75 11 New York {JFK) from $22.02 L] San Franciscn (SFO) Option 2 from §14.03
) FortLaudardale(FLL) from $9 00 [] New York (LGA) from $24.23 [ | Saate (SEA) from $16 3§
(] Harttord (BDL) from 85 72 [ Newark (EWR) from $16 10 [ St rows (STL) from $8.95

{7} aniand (OAK) Optron } iom §13 50

.

» SELECT QUANTITY

Ground Transportation

John F. Kennedy Intermational Airport Ground Transportation From $20.78
o SuperShuttle, the nation’s leader »n auporl ground transportation, offers safe relable,
= doar to-doar transporiation lo and fram the awport and your hotel These are one-way

fransponaton opuons, don't forget to bonk your relum np to the airportt more

» SELECT QUANTITY

f“u-. John F. Kennedy International's (JFK) Sedan Ground From $43
é@';-.‘- Transportation
“ Rates are per Car (1-3 p gers) not per P Carmel Amenca's lesding
Town Car Japatch service, 18 ready (0 provide you wilh fast, relizble, and nexpansve
£ gnvate transporatan For 25 years, Carmel hus specishzed i providing prvate and
- umrely service to and from the airport at competirva pnces with taxis

Ptease select one (1) car for avery three (3) passengen mare » SELECT QUANTITY

LaGuardia Airport Ground Transportation From $18.50
SuperShutie, the nation's ‘esder in airpont ground iransportahon, oMers safe rehatte,

http://travela priceline.com/toursandattractions/searchResults.do?jsk=210301022003010a20... 4/6/2010



http://travela

Activities, | heme Park 1ickets, Ground { ransportation, Alrport rarking, (inner Keservat, . ¢#age £ ot 1y

door-to-doar ransportation to and from the airport and your hotel Thase are cne-way
transportation nptions, don t farget tn hook your return tnp to the airport! more
) BELECT QUANTITY

Newark Liberty International Airport Ground Transporiation From $19

SuperShutte ths nation’s leader in 2rport ground tranapartadon, offers safe, reliable,
door-to-door transportatior I and from the mirport and your hotel Thase are ane-way
wansgoriation aoplions, don't forget to book your return inp te the arport! mgre

+ SELECY QUANTIYY

LaGuardia Airport (LGA) Sedan Ground Transportation From $36

Rates are per Car (1-1 passengers) not per Person. Carmel, America's leading
Town Car aispatch service 13 ready lo provide you with fast, reliable ard nexpensiva
private transportation For 25 years, Carnel has specialized in prowding pnvate and
timely service to and from the awpon at competitive pnces with taxis

Planss selact one (1) car for svery three {3) pasaengers. more * SELECT QUANTITY

Newark Liberty Internationa! Airport {EWR) Private Sedan From $80
Ground Transportation

Ratas are per Car (1-3 p gers) not per Pe Carmel, America's leading

Town Car dispatch service, 15 ready {o provide you wrth fast, rbable, and irexpensve

pnvate transportaton For 2§ yesars, Carmel has speciabzed i providing private and

timely sarvice to and lrom the arport at compettive pnces with taxs

Please select one (1) car for svery three (3) passengers. more * » SBELECT QUANTITY

~

Empire State Building Tickets - Observatory and Optional Skip From $28
the Line Tickets

Untl you see New York City from the top of the Empire State Building, you havent

cenlly seen tf Yoult ramember your first vistt to the Empre State Buiding and the

views of Manhaitan forever

B ¥

» SELECT QUANTITY

New York CityPass From $79
New York CityPass packs a collection of New York s six most popufar and loved .
attractions 1 a prepaid tchet booklet that fits in your pocket - and ssves you &

whopping 44% off reguiar adnusgions - pius you skip lcng tcket ines' marw

» SELECY QUANTITY

New York City Hop-on Hop-off Tour with Seaport and Empire From $87.99
State Building

Chaose this classic New York Cdy Hop-on Hop-oft 1our you get the New Yark Tour

plus adrmssian to the South Straet Seaport Museum and enther tha Empire State

Building or Top of the Rock With iws dassic tour, you have aif VYC ophons covered!

e » SRLECT QUANTITY

New York City Hop-on Hop-off Tour From $43.99
Creats you cwn sightseeing sunerary wah *ha New York City Hop-On Mop-Off Tour

With fous reutes to choose frum you can explore every corner of this fabulous city with

lively tour quides to keep you entartared ana mfarmed Ycur New York City Hop-on

Hop off All Loops tickat is valid for 48 hours, and you can hop on and off the distinctive

double-decker buses mt any cf the 50 stops

marg ) SELECT QUANTITY

http:/itravela. priceline.com/toursandattractions/searchResults.do”?)sk=2103010a2003010a20...  4/6/2010
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All Loops Tour - Hop On Hop Off From $564

Tna All Loogs Tour offers the best sights in Manhattan with hop-on hop-off service at
over 40 stops and connecbng lranster points to switch from one tour loop to another

~m
» SELECT QUANTITY

The New York Pass From $74.99

Tour New York City your own way with the fisxible New Yorx Pass Enjoy free eniry 1o
mote than 40 New Yark atsacbons as well as discounts at top restaurants and

mladers

mere » SELECT QUANTITY
American Museum of Natural History From $31.99
Both educational and entertaming, The Amencen Museum of Natural History 18 a isa)

het with with aduits and children allke Add this popular Manhattan attraciion to your

New York itnerary for 3 day of famdy fun

more » SRLECT QUANTITY
New York Full-Day Comprehensive Coach Tour From $88.99
Tour alt of M from upt od , Hardem (o the Statue of Liberty, on a

tull-day guided coach tour If this s your first vlsll to the Big Appie, youll gan a great

averview of Naw Yark City and ita famous sights on this \ 4

day tour

more » SELECT QUANTITY
New York City Hop-on Hop-oft Tour, Ellis Island Ferry Ticket and From $86
Top of the Rock or Empire State Building

Everything you need to see New York with fr and indk ! Includes a

tcket on the Elis Island ferry (Statue of Liberty), and either rop of the Rack

Observation Dack or the Emprre State Buldng

mere » SELECT QUANTITY
NY SKYRIDE and Empire State Building Observatory From $46.99
Buy your nckets to NY SKYRIDE ard the Empre State Buldmg Observatory ahead of

hme You'll take an exciting virtual tour of New Yori’s atractons, then see the real

thing from the observaiary of the world-famous Empue State Budding And you even

get to skip the first ine when you book the combo tcket, so less bme waitmg and more

ums ta explore Naw York!

NY SKYRIDE

On the 2nd floor of the Empire State Buidding. the NY SKYRIDF 1s 4n exciting

pressntation combimng digital technology and spacial effects, custom platforms and

seals, and @ masswve screen You'll take an amacing wnitual tude around, sbove, ard

balow New Yoark City?

mare ? SELECT QUANTITY
The Lion King On Broadway From $128.49
Book your tickets for the Tony-winning extravaganza "The Lion King” on Broadway A

favante wain children and adults 3ike, “The Lon King™ s e vieusl ard audio teast of

calorful costumes and award-winnng music by Elton Jubn and Tim Rice Don't miss

your chance to sae this popuiat Broadway show dunng your viad 1o New Yo City

Special Offer - Baok by May 31, 2010 and you'll aave over J0% - BOOK NOW!

more » SELECT QUANTITY

Wicked on Broadway Ffrom $130.88

http://travela.priceline.com/foursandattractions/scarchResults.do?jsk=2103010a2003010a20 . 4/6/2010
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Acked & the untuld story of the witchex of Oz Fam -eal flying monkeys to a tnp 10 the
Emetald Ciy and a soanng. modern score by Stephen Schwarlz Wicked 13 A true
spectscle for the eyes and sars!

Spacial Offer - Save 40°%4 whaen traveling through May 30, 2010 - BOOK NOW?
» SELECT QUANTITY

mnere

Statue of Liberty Express Cruisa From $24.99

F xpliore \vew Yark Harbor on 8 one-hour commentated cnuse with fantastc views ot
the Statue of Liberty Manhattart Skylne and Brookiyn Brdge ! earn about New York's
nistory while seeing the sights and getting an overview ot this world-famous cry

mem » BELECY QUANTITY

Phantom of the Opers On Broadway From $99.99

While you are in New York, don't miss your charce to see the longest-running
Broadway show it hisfory Andrew Lloyd Webber's magical “The Phantom of Opera™

5mlll onu The pﬂn dhpllycd for Ilemlly through Fridsy evenings and
t of over 15% off the recommended

mhll rats - BOOK NOW!

more » SELECY QUANTITY

a Mamma Mial On Broadway From $115.99

Everyone's failen i lave with the music, the story and characters that make “Mamme
Mial” Broadway 8 uitmate fesl-gaod show Now it's your tum to fall for s smash-hit
| musical that combines the storyteiing magic of ABBA's songs with an erchanting tale

“-m m! of love, Iaugnter and (nendship.
o bt i

more

* SELECT QUANTITY

Chicago On Broadway from $109.99

See y's red-hot I smash “"Chicaga™ the recqgnent of six Tony Awards,
two Cliveer ds, a G y and th s of standing ovahans Add a bet of
Chreago to your New York vu-ll

Specisi Offer - The price diaplsyed includes a discount of over 10% off all
performances pt Saturday ings - BOOK NOWI

more » SELECT QUANTITY

Hair on Broadway - From $121.99
+utt 1n tme to ushar in the dawring of 8 new age in Amenca, The Pubhc Theator's

uyous production of HAIR is how ot Broadway A calebration of ife, a love latter to

freacom, and a passionate cry for hope and change, MAIR features some of the

grealest sangs ever wniten for the siage Now (¥'s your turn t jom the celebration

mare » SELECT QUANTITY

Memphis on Broadway From $114.37
Her music ot s love  what's more dangerous? Come fird out at Broadway's hottest

new thow Mamphis! This thniing new performance combines the histary of rack music

with a fascinating Broadway 'wist Co-wntten by 8an Jow member David Bryan ard

basad on a tue avets Memphis fouches upon the subjects of love, race and

controversy ’

mare » SELECT QUANTITY

Top of the Rock Observation Deck, New York From $19.99

Oaybme or mpht-bme anytime 15 the nght tme (o viut ihe Top ¢t the Rock
Obsarvaton Deck Perched 70 stanss above the oty at Rockateller Plaza the
par views of M. are led dnywhere oise .n New York City

http://travela.pnceline.com/toursandattractions/searchResults.do?jsk=2103010a2003010a20...  4/6/2010
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more
. » SELECT QUANTITY

New York Dinner Cruise From $142.46

The New York Dinner Cruise offers a huxunous mght out in New York City! Enjay
delicious gourmet tood whie you danrce ard take n the Big Apple’s s:,ghts and sounds
Thig cruse offers a supertly prepared five-course diener as you cruise the Mudson
River and see Mannattan by mght! Enjoy spectacular views of New York's nreathtaking
skyhne a$ you wine snd dine the night away

mare » SELECT QUANTITY
Statue of Liberty Express From $25
Hop on the Water Tax for a one-nour guidad harbor tour Herr the story of NYC s past
whide enjoying labulous views of the Statue of Liberty Elis Island, the Brookiyn Bndge
the Manhattan Skylve and more  more

» SELECT QUANTITY
New York City Harbor Lights Night Cruisa From $29.99

Take an earfy-evening New York Cty Harbor Lights cruise and bask in the glow of the
settng sun and ghstening harbor hghts While histening to an entertaing and
n‘ormatve tour cammentary, sip vour favonte drmk and watch the sun set, the moon
nse and New York City hght up for the mght

more } SELGCT OUANTITY

New York Dinner Cruise with Buffet From $110.26

Grab your fnends ot that special someane and get ready for 3 hours of real New York
tun! This New York dinner cruise includes irve enter ent, an zing DJ ana
breathtaking wiews of the New York skyline Dont wat - add this dinner cruise to your
New York iynerary foday!

mgre » SELECT QUANTITY
s
New York Night Tour From $43.99
See New York City sparkle on an evening pangramic tour of the city Iights On this 2 5-
hour avenmg tur of New York by rught yauli see the Empue State Building,
Greenwch Village. SoHo Chnatown, the Lower East Side, Rockefelier Center,
Manhaitan Bndgs (weathar permifting) Brooklyn and moare
mare » SELECT SUANTITY
Gossip Girl Sites Tour From $35.69

Expenence a day in the Iife of Manhattan's eite on the Gossip Gut TV Sites tour! £ nter
the piayg d nf the prvileged prep school teens on a brand new tour of more than 30
Gossip Gt Stes that were used on the nit TV senes

Spacial Offer - Save 15% on weskdays and 10% on waskends when traveling
through Agril 30, 2010 - BOOK NOW!

mars » SELECT QUANTITY

New York Lights Night Tour From $36.99

Brnght ights big city! Tour the Brg Appie glowirg n aif ds splendor an this ety lights
~ight tour Begmring i Timas Square you will cross over the Marhattan Bridge for
magrdicent views of the Sraakiyn Rrdge and the ights af Mankattan 0n across tre
Hver

Specisl Offer - Save 20% off the recommended retsil price when booking »

hitp://travela.priceline. com/toursandattractions/searchResults.do?jsk -2103010a2003010a20.  4/6/2010
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Manday, Tuesday or Wednesday departure (excliudes Novemnber 23 to January 4)
- BOOK NOW*

mae

Jersey Boys On Broadway

Jersey Boys 1s the new Broadway musical sbost the story of Frank Valii and the Four
Seascns This axiragrdinary s:ory of Yow 4 groug of working-class boys from e wrang
side of the neighborhood became one of the bes! lovad bay graups in Amenca seliing
175 millon records woridwide Se sure not (5 russ this unfuigetiable musical this
seasont

mare

Washington DC Day Trip from New York

Explore beyona the 819 Apple with 2 full-day tour to Washington DC from New York

Cw Youll captuce the apint ot “the homa af the brave and lund of the free” as you visd
ts and af Wash

Shopping at the Woodbury Commons Factory Qutiets

Travel an hour and save big at the Woadbury Common =admy Ouuuls Woodbury
Common features 220 stores offenng the larg gner and
name-brand outiets in the world Take the day and cure all n' your shopping woes with

ane p more

4

Sopranos Sites Tour

Heading thraugh the tunnel, leave Times Square halund arvd take a trip thraugh
Sopranoland! See where Tany and the guys hung aut in Jersey on this four-hour bus
tour of Soprano Sites more

New York City Party Pass

Skip the hnes at New Yark's hottast mghiciubs and bars when you purchase your New
York Party Pass Oflenng a range of benefi g free ad| free drinks and
jumping the queue “ur fast-rach entry the New Yark Party Pass 18 your ticket to party!

mre

Manhattan TV and Movie Sites Tour

Take a gurded bun low 1o the stes of your favonie moves ard TV shows New York s
the most timed city in the world and tis tour will allow you to see the New York your
favorte TV and movie stars saw You'll aven see a few celabrity names nore

New York City Helicopter Tours

Chimb into a modern |t helicapter and explore the skyline cf the qu Appie See ail the
must-saes that New York City has © offer from the comfort of frst class seatng
Expenence breaihtaling views of New York's iandmarks from 2 wikie new

psrapechve more

New York TV and Movie Sites Tour

Taxe a guided tour of tre New York aites you krow and love lrom your favorte 17
shows and movies! On this Must-do tour your entenawring and in-the-know gquide wil
take yqu to over 50 instanty recognizable locations frem TV ang fdm

Special Qffer - Save 15% on weehdays and 10% on weekends when traveling
through April 30, 2010 - BOOK NOW!L

» SELECT QuANMITY

From $159.99

» SELECT OUANTITY

From $148.99

» SELECY QUANTITY

From $43

» SELECT QUANTITY

From $46

» SELECT QUANTITY

From $29.99

) SELECT GUANTITY

From $40

* SELECT QUANTITY

From $120

» SELECT QUANTITY

From $33.99

http:/rtravela pniceline com/toursandattractions/searchResults.do?jsk=2103010a2003010a20...
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more
b} SELECY QUANTITY

New York MealTicket™ From $59.99
The New York MealTicket” offers you the best value on d-airg in town! For one low

= pnea, you'll get breakfast, lurch and dinrer at a seischion of Jassic New York

tAsaurants And belter yet na reservahons sre requiredi

D +
= .° Speclal Offer - Book and travel by June 30, 2010 and when you buy a 6-day New
York City MoalTicket you only pay ths 3-day pricet That's twa days FREE - BOOK

NOW!
mere ? SELECT QUANTITY
Harlem Soul Food and Jazz Evening Tour From $134.99

Take a tour of Harlem, then dine on soul food and sre 3 jaz2 show at a famous Harlem
club Thare's no better way to @xplors the hull range of Harlem's diverse ethric history,

music and foodt
more » SELECY QUANTITY
South Pacific on Broadway From $124.99

Winner of seven 2008 Tony Awards' The Lincain Cemar Theater presents the iconic
Rndgers and Hammerstam mus ical, which 13 returning to the New York scene n its
first-ever Broadway revival .

mnoe » SELECT QUANTITY

New York City Half-Day Tour From $48.99
Taur Manhattan in the comfort of 3 dstuxe motor coach, with commentary provided n
your own language' Choose this tour if you speak French German, itahan or Spamish
This :s a half-day taur, /eaving you with the afternoon frae to axplore New Yark City at

your leisure
more » SELECT QUANTITY
Ay
Big Apple Helicoptar Tour of New York from $149.99
See New York’s farmous landmarks from the air on an exniarabing 11 to 15-minute
helicopter tour You'll come faca-to-lace with the Stalue of Liberty, the silver Art Deco
bnltiance of the Chrysier Bullding, and the aprawiing green expanse of Central Park
mare » SELECT QUANTITY
NY SKYRIDE From $36.99
Take a fun-filed wrtual tour of New York an the NY SKYRIDE, the only aenal vistus!
tour simulator in the cdy Youll “fiy” over the Statue of Liberty “cruise”™ thraugh Ceniral
Park, “nde” the Coney Island Cyrione and “splash” into the South Street Sesport - all
without ieaving the building?
morp » SELECY OUANTITY
New Yark, Naw York Neighborhoods Tour From $54.99
He escorted by one of the knowledgeabla guides and be taken for a walk irrough the
Manhattan, Chinatown, Late Italy and histone South Street Seaport See the Statue
Liberty Amenca’s must farous natonal mcaument, Ellis 1stand ard the Museum of
Immgraticn
more » SELECY QUANTITY
}
New York Helicopter Tour: 7-Minute Highlight Flight From $98.99

if you nave imited ime in Manhattan, this speedy seven-minute New Ycrk Cdy
Hehcopter Taur s for you! The fun-filled quicikie tight 1akes you ovar Lowar Manhaltan

hup://travela priceline.com/toursandattractions/scarchResults.do?jsk -2103010a2003010a20...  4/6/2010
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tnr views of the Statue of Libarty ang Ground Zero
» SELECT QUANTITY
mee

New York Manhattan Scenic Helicopter Tour From $166.99

Take lo the skies on 8 helicopter taur to see New York s amazing siy! On ths scanc
hoiicopter fight you® soar through the sky and sxperence a bird’s oys view of
Manhattan's world famaus landmarks This it the best view you can get of New York

City)

Spacial Offer - Save over 16% off the recormmended retail price when traveling
through June 30, 2010 - BOOK NOW!

more b SELECT QUANTITY

New York City Explorer Pass From $69.99

Croate your own New York sightseeing itinerary with the New York City Explorer Pass
it's the and most aff ble way to explore New York's must-see attractions

and activities at your own pacet!

Special Offer - Book and ravel by June 30, 2010 and the price dispiayed will
include a discount of over 10% off the recommended retall rate. - BOOK NOW!

more » SELECT QUANTITY

New York City Hop-on Hop-off Tour and Harbor Cruise From $54

Dasign your own tinsrary and expl the of . Brookiyr and Harlem
an a hop-on hop-off double-decker bus tour In summer the top deck i1s open and In
wnter clear screens aliow far uncbatructed viows of New Yark Tickets are vald (or 48
hours, aliowing you to set your own pace and see as much or as littie as you hke
There are over 40 stops around the crty

more » SELECT QUANTITY

Hudson River Park Greenway and Central Park Bike Tour From $49.99
Join a fabuicus New York Cdy bike nde along tha Hudson River Park Greenway and

through Central Park Enjoy spactacular views of tha nver and cty skyline as you cycle

at a lewurely pace thraugh the cdy

more » SELECT QUANTITY
4

Brooklyn Bridge Bike Tour From $49.99
The Brooklyn Bridge Bike Tour lets you safely explore the best of Manhattan by bike

Padal on the new nverside bike tras, past lamous landmarks and over the Broaklyn

Bridge - once the largest suspension bridge in the wortd

mors » BELECT QUANTITY

One Day Hop-On Hop-Off Water Taxi Pass From $20
One day of unhmited travel aboard New York Water Taxi Get on and off as many

fimes as you ke at any of our watertrant stops on West Side Lower Manhatan ang

the East River more

» SELECT QUANTITY

The Birthplace - Harlem and the Bronx Hip Hop Bus Tour From $88

Ride with the Pioneers on a 4 hour back stage pass tour! Explore the Mip Hop angins

1 an absolutely alectnfying axpenence Learn the true meaning of the elerents of hip

hop guided by Celebrty Pruneers, Grandaster Caz Xurys 3low and more Visit the

Gratm Hail of Fama RQuckaer Park, the mecca ot Harem 125th Street, and tustoncal

landmarks in Mannattan and ihe Branx mare ¢ BELECT QUANTITY

~
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Bronx Walking Tour From $64.99
Jon a wallurg tour 1o se¢ the Rronx as it really 1S, 3 borough of diverse ethnic groups

and neghporhoods, of great cultural insttutions, an area of surpnsng natural beauty,

af roihng hefls and parks end parkways. a pemnsule the suze of San Francraco and the

only New York Cdty soraugh attached to the U S maintard

mete » SELECY QUANTIYY

Harlem Sunday-Moming Gospel Tour From $54.99
Spend Sunday mornng in Hadem, tha sthrcally diverse borough of New York Youl

soin g local ch hon and exg ce the soul-stmng pawer of gospel music

on this special wsn to one of New Vark City's most vitat neighborhoods

mare » SELECT QUANTITY

Harliem Wednesday-Moming Gospel Tour \ From $54.99
Pay a viait to Hadem, the ethrucally divarse baraugh of New Yark, on a Wednasday-

moming guided tour On your tour through one of New York Cily's most vital

nerghborhoods youl hear stones from Harlem's fascinating history and see its famous

siphts

more » SELECT QuANTITY

New York City Bike Rental ) From $43.99
Explors New York Crty in @ way ihat's car-free, fun, safe and easy! Explore New York

City at your own pace with a full day of bke re  Take to the streets and cruise aro ind

at your {elsure away from the cars and the crowds

mare » SELEGTY QUANTITY

Lady Liberty New York Helicopter Tour From $119.99
Experence the thril of Aiying around New York City's f I na

Your six lo eght-rmenute New York helicapter tour takes off from Downtown Manhattan,

soanng past the Statue of Liberty. Wall Street, the Broakiyn Bndge, and Ells and

Gavernors (slands.

mare » SELECT QUANTITY

Complete New York, New York Helicopter Tour From $214.99

Take the ultrrate heiwcopter tour aver New York! This 16 to 20-rmunute asnral tour
cavers all five Boroughs Yau'll see the Statue of Liberty Clrysler Buikdng, Empire
State, Central Park, Yankee Sladmm and many athet famous {fandmarks in 3 way
that's ble from the g

mare » SELECT QUANTITY

New York Nights and the City Tour From $98.99
Expammu lhc sghts nnd sound: of Lower Manbatiar and the naw up and caming
Broukiyn Hegits to actsy Wilhamsburg and
trendy Park Slop. This Nuw York N:ghn and the Crly Tour aiso inCludes dinner at the
tamous "Katz Deli” where you can snjoy mie tugh pastrani and salam sandwiches

more » SELECT QUANTITY

Dining

Medieval Times Dinner and Tournament in Lyndhurst From $61.99

Travef back 10 yme to the days of valiant kmights, dramatic horsemanship and
1angeroys swordplay Watch in wander as brave knights 4o bate (o win the honor of
the king and queen Enay @ hearty four-course medweval banquet as you cheer ¢n ygur
favante champion to vetory An exciing evering of qualdy (amily sriertainment based
upor the gloty of tte Middin Ages

http://travela.priceline.cam/toursandattractions/searchResults.do?jsk=2103010a2003010a20...  4/6/2010




Activitics, Theme Park Tickets, Ground Transportation, Airport Parking, Dinncr Reser... Page 10 of 10

mon
» SELBCT QUANTITY
Price Summary Total Trip Price: $0
Prines inciude all Laxes arg feas Prees are not guaranieed until purchass a complate J

Enter Reservation Name
Please enter a reservation name. This person must have a phato 1D and must be present when redeeming the voucher
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New York City
Tours, Sightseeing & Things to do

All 109 activities in New York City

Results 1-15 of 109 Page|1]2]3]|4]5] Next

Special
Offer!Book
now

Niagara Falls Day Trip from New York by Air
* * * * * based an 199 traveler raviews

Duration: 14 hours (approx.)
Location: New York City, New York

, From USD

Discover the beauty and awesome power of Niagara Falls on a day $448 99
trip from New York. You'll fly to Upstate New York, tour the falls on
both the US and Canadian ... Mare info » Save: 3123 91
New York CityPass
* * * * i based on 135 travelér Teviews

Duration: Flexible

Location: New York City

\ L‘\\ \( wk

Get the New York CityPass, the best deal in the Big Apple. Your New From USD
York CityPass saves you time and money as you skip long ticket $
queues for entry to six of New .. More info » 78 . 99

Manhattan Sky Tour: New York Helicopter Flight
* W * ) & hased on 99 '!raveler reviews =

Duration: 15 - 17 minutes
Location: New York City, New York

http://www viator com/New-York-City/d687-ttd 4/7/2010
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Take to the Manhattan skies for an
\ - axciting helicopter tour of New Yark City.
o . Your flight takes you over Ground Zero
and past the Statue of Liberty, and

offers ... More info »
From USD

$155.99

Special
Offer!Book
now

New York in One Day Sightseeing Tour
* * * * “ based on 699 traveler reviews

Duration: 5 hours 30 minutes (approx.)
Location: New York City, New Yark

[y

New York's most comprehensive 5.5-hour guided tour combines a bus From USD
tour with short walks and a boat cruise to see the Statue of Liberty, $
Brookiyn Bndge, and Empire . More info » 71 . gg

Washington DC Day Trip from New York

* * * * based on 123 traveler reviews
: Duration: 13 hours (approx.)
Location: New York City, New York

Explore beyond the Big Apple with a fuli-day tour to Washington DC From USD
from New York City. You'll capture the sprrit of "the home of the brave $
and land of the ... More info » 1 48 99

New York Dinner Cruise
* * * * " based on 383 traveler raviews

Duration: 3 hours (approx.)
Location: New York City, New York

http://www.viator.com/New-Y ork-City/d687-ttd 4/7/2010
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The New York Dinner Cruise offers a luxurious night out in New York
City! Enjoy delicious gourmet food while you dance and take in the Big
Apple's sights and sounds. .. Mare info »

The New York Pass
* * * * i basad on 302 traveler raviews

Duration: Flexible
Location: New York City, New York

Tour New York City your own way with the flexible New Yark Pass.
Enjoy free entry to more than 40 New York attractions. as well as
discounts at top restaurants ... More info »

Special
Qffer'Book
now

The Lion King On Broadway
* * * * * based on 110 traveler raviews

Duration: 2 hours 45 minutes (approx.)
Location: New York City, New York

Book your tickets for the Tony-winning extravaganza "The Lion King"
on Broadway. A favorite with children and adults alike, "The Lion King
1s ... More info »

Mamma Mia! On Broadway
* * * * * based on 135 traveler reviews

an Duration: 2 hours 30 minutes (approx.)
- , Lacation: New Yark City, New York

g n

Everyone's fallen in lave with the music, the story and characters that
make "Mamma Mia!" Broadway's uitimate feel-good show Now il's
your turn to fall . More info »

hittp://www viator com/New-Y ork-City/d687-ttd

From USD

$142.46

From USD

$74.99

From USOD

$128. 49

Save: 532 75

From USD

$115.99
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New York City Hop-on Hop-off Tour
* * * * “ based on 383 traveler reviews

Ouration: Flexible
Location: New York City, New York

Create you own sightseeing tinerary with the New York City Hop-On From USD
Hop-Off Tour. With four routes to choose from you can explore every $
corner of this fabulous ... More info » 43 . gg

New York City Hop-on Hop-off Tour, Ellis Island Ferry Ticket and Top of
the Rock or Empire State Building

* * * * " based on 60 traveler reviews

Duratlon: 3 days (approx.)
Location: New York City

Everything you need to see New York with freedom and From USD
independence! Includes a ticket on the Ellis Island ferry (Statue of $

Liberty), and either Top of the Rock .. More info » 86 . Oo
Special

Offer!Book

now

Phantom of the Opera On Broadway
* * w * * basaed on 94 traveler reviews

Duration: 2 hours 30 minutes (approx )
Location: New Yark City

PH. \‘"l (3M
From USD
While you are in New York, don't miss your chance to see the longesi- $99 99
running Broadway show in history, Andrew Lioyd Webber's magical
"The Phantom of Opera” ... Mare info » Save. 521 51

New York Full-Day Comprehensive Coach Tour
* * ** * based on 134 traveler reviews

http"//www.viator.com/New-Y ork-City/d687-ttd 4/712010
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Duration: 8 hours 30 minutes (approx.)
Location: New York City, Ngw York

Tour all of Manhattan, from uptown to downtown, Harlem to the Statue From USD
of Liberty, on a full-day guided coach tour If this is your first visit to the $

Big Apple, ... More info » 88 . 99
Special

Offer'Book

now

Sex and the City Hotspots Tour
* * * * i based on 219 traveler reviews

wy Duration: 3 hours 30 minutes (approx )
Location: New York City, New York

From USD
Follow in the fancy footsteps of Carrie, Samantha, Charlotte and $37 39
Miranda on a ‘Sex and the City’ tour! You'll conquer New York City
and drink where the girls drink, . . More info » Save $6 60
Big Apple Helicopter Tour-of New York
* * * * i based an 248 traveler reviews
> Duration: 11-15 min.

Location: New York City, New York
See New York's famous landmarks from the air on an exhilarating 11 From USD
to 15-minute helicopter tour. You'll come face-to-face with the Statue $
of Liberty, the silver . More info » 1 49 99
Results 1-15 of 109 Page|1|2]3]4}|5]Next
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All 109 activities in New York City
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Empire State Building Tickets - Observatory and Optional Skip the Line
Tickets
* * * * based an 245 traveler reviews

Duration: 2 hours (approx.)
Location: New York City, New York

Until you see New York City from the top of the Empire State Building, From USD
you haven't really seen t! You'll remember your first visit to the Empire $
State Building ... More info » 20 OO

Harlem Sunday-Moming Gospel Tour
* * * * “ based on 72 traveler reviews

Duration: 5 hours (approx.)
Location: New York City, New York

Spend Sunday moming in Harlem, the ethnically diverse borough of ! From USD
New York. You'll join a local church congregation and experience the $
soul-stirnng power of gospel ... More info » 54 99

New York Dinner Cruise with Buffet
* * * * “ based on 17 traveler reviews

Duration: 3 hours (approx.)
Location: New York City, New York
Grab your friends or that special someone and get ready for 3 hours of
real New York fun! Thus New York dinner cruise includes iive

http://www.viator com/New-Y ork-City/d687-ttd?page=2&topx=16-30 4/7/2010


http://http.V/www

New York Tours, Things to Do in New York City & NYC Sightsceing Tours | Viator.com

entertainment, an amaimg
DJ ... More info »

Bateaux New York Dinner Cruise
* * * * * based on 10 traveler reviews

l Duration: 3 hours (approx.)
Location: New York City, New York

! [B Bateaux New York
Dwnner Cruise, New
York City, Night Cruises

On this New York City dinner cruise you will enjoy breathtaking views
of New York's skyline and Manhattan’s lively coast. Savor gourmet
cuisine, live jazz and ... More info »

Special
Offer!Book
now

Chicago On Broadway
* * * * * based on 71 traveler reviews

“ay Duration: 2 hours 15 minutes (approx.)
Location: New York City

1 “,
W?J’lld. 8 4

™

See Broadway's red-hot musical smash "Chicago”, the recipient of six
Tony Awards, two Olivier Awards, a Grammy and thousands of
standing avations. Add . Mare info »

Special
Offer!Book
now

New York City Explorer Pass

* * * “ based on 24 traveler reviews

Duration: 3, 5 or 7 attractions
Location: New York City, New York
Create your own New York sightseeing tinerary with the New York
City Explorer Pass. It's the easiest and most affordable way to explore
New York's musi-see attractions Mora info »

http://www.viator.com/New-Y ork-City/d687-ttd ?page=2&topx=16-30

From USD

$86.66

From USD

$123.56

From USD

51 095;32

Save: $16 51
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. g L5 ]r 5 - N ‘:
! t kL 5 ﬁ From USD
xp HB! ass 4 $69 99
SR ;57 ¥ $79-04
¥ Save $9.95
Special .
Offer!Book
now
New York Manhattan Scenic Helicopter Tour
* * x* * “ based on 13 traveler reviews
- s Duration: 20 minutes (approx.)
Location: New York City, New York
From USD
Take to the skies on a helicopter tour to see New York's amazing sky! $ 1 55 99
On this scenic helicopter flight you'll soar through the sky and
experience a bird's ... More info » Save $34. 01
Grand Helicopter Tour of New York City
* * * * * based on 3 traveler reviews
Duration: 25 minutes (approx.)
Location: New York City, New York
See it all on the Grand Helicopter Tour of New York City! This deluxe . From USD
25-minute flight ensures you don't miss a thing - from the main $
attractions in Manhattan to . . More info » 2 94 . 99

Top of the Rock Observation Deck, New York

* * * * * based on 218 lraveler reviews
TR

Duration: 2 hours (approx )
Location: New York City, New York

http://www.viator.com/New-Yurk-City/d687-nd"page=2&topx=16-10 ) 4712010
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Daytime or night-time - anytime 1s the right lime to visit the Top of the
Rock Observation Deck. Perched 70 stories above the city at
Rockefeller Plaza, the panoramic .. Morg info »

New York City Harbor Lights Night Cruise
* * * * 4 based aon 253 traveler reviews

Duration: 2 hours (approx.)
Location: New York City, New York

Take an early-evening New York City Harbor Lights cruise and bask in
the glow of the setting sun and glistening harbor lights. While listening
to an entertaining ... Mare info »

Philadelphia and Amish Country Day Trip from New York

* * * i . based on 30 traveler reviews
; T— Duration: 13 hours (approx.)
Location: New York City, New York

Explore the countryside outside New York on a day tnp to Philadeiphia
and Lancaster County, home of the Amish people. You'll drive through
the beautiful Pennsylvania ... More info »

NY SKYRIDE and Empire State Building Observatory

* * * * based on 155 traveler reviews
Duration: Flexible

Location: New York City, New York

Buy your tickets to NY SKYRIDE and the Empire State Building
Observatory ahead of time. You'll take an exciting virtual tour of New
York's attractions, then see . . More info »

Complete New York, New York Helicopter Tour
* * * * based on 50 traveler reviews
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Duratlon: 18 - 20 minutes
Location: New York City, New York

Take the ultimate helicopter tour over New York! This 16 to 20-minute From USD
aerial lour covers all five Boroughs. You'll see the Statue of Liberty, $
Chrysler Building, ... More info » 2 1 4 . 99

Woodbury Common Premium Outlets Shopping Tour
* * * * i based on 172 traveler reviews

Duration: Varies
Location: New York City, New York

Bring an empty suitcase along for a day of unbeatable brand-name From USD
shopping at low prices! Take a trip to Woodbury Common Premium . $

Outlets for discount shoppingon . More info » 42 .99
Special

Offer!Book

now

Manhattan Island Cruise
* * * * i based on 229 traveler rewews

Duration: 3 hours (approx )
Location: New York City, New York

Sit back and unwind on a relaxing three-hour cruise around Manhattan From USD
island You'll see afl the sights on the anly New Yark cruise ta $
circumnavigate Manhattan .. More info » 34 gg

Rasuits 16-30 of 109 Page Previous | 1]2 ]3| 4|5 Next

Viator Site Map | Free Newsletters | Gift Certificates | Eam Mides | Guaranteed Low Pnces | Travel Links | Travel Blog
Atout Us | Customer Care | Group Services | FAQs | Media Center | Become a Viatar Distnbutor | Your Pnvacy Rights

Pans Tours { Rome Tours | New Yark City Tours | Las Vegas Tours | Grand Canyon Tours | Sydrey Taurs | San Francisco Tours |

Amstardam Tours | London Tours |
Florence Tours | Vemce Tours | Tokyo Tours | Melbourne Tuuss | Maund Tours | Milan Tours | Ayers Rock Tours | Duokn Tours §

http://www.viator.com/Ncw-York-City/d687-ttd ?page=2 &topx=16-30 4/7/2010


http://www.viator.comy'Ncw-York-City/d687-ttd?page=2&topx=

New York Tours, Things to Do in New York C;ty & NYC Sightsceing Tours | Viator.com Page 6 of 6

Odando Tours | See all destnations »
More Viator sites Frangars | Deutsch | Espafiol | Dansk | Nederland | Norsk | Sverska

Some zortent € 2010 Lonely Planet Publications Pty Lid Some images © 2010 Lonely Plare! images Weather data © 2010

CuslomWeather, Inc
L]
© 1997 - 2010 Viator, Inc. All nghis reserved Viafor 13 3 registered irademara of Viator Inc

Use of this website conshtutas acceptance of Viator's Terms & Condihons

Follow us!

Jon us!

Subscnbe o us!

http://www.viator.com/New-Y ork-City/d68 7-tid ?pape=2&topx=16-3() 4/7/2010


http://www

New York Tours, Things to Do in New York City & NYC Sightsceing Tours | Viator.com  Page 1 of 6

Ml OR Tours, sightseeing tours, activities & things to do | Viator.com

New York City
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All 109 activities in New York City

Results 31 45 of 109 Page Previous [ 1| 2{3] 4|5 | Next

2-Day Tour to Niagara Falls from New York
* * * * * based on 7 traveler reviews

Duration: 2 days (approx.)
Location: New York City, New York

Niagara Falls is the perfect overnight trip from New York City. Travel From USD
northwest through the mountams and across scenic upstate New York $

to the majestic Niagara ... Mare info » 268 . 99
Special

Offer'Book

now

New York TV and Movie Sites Tour
* * ** i based on 73 traveler reviews

Duration: 3 hours 30 minutes (approx.)
Location: New York City, New York

From USD
Take a guided tour of the New York sites you know and love from your $33 99
favorite TV shows and mowies! On this must-do tour, your entertaining
and in-the-know guide . Mora infa » Save: $6 00
Special
Offer!Book
now

Mary Poppins on Broadway
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Duration: 2 hours 45 minutes (approx )
Location: New York City, New York

* * * * “ based on 12 travaler raviews

From USD
Her carpet bag 1s packed, her umbrelta is unfurled - Mary Poppins has $1 21 .49
taken up residence on Broadway at the New Amsterdam Theater! $156-60
Following hot on the heels of ... More info » Save" $34 51
Special
Offer'Book
now
Private New York Walking Tour with a Personal Photographer
* * * * * based on 56 traveler reviews
y: Duration: 3 hours (approx.)
Location: New York City, New York
‘ From USD
Take a private walking tour of New York City with a difference! With 390 . 00
your very own photographer to take photos at your request, you'll
explore New York's most ... More info » Save: $9.99
Harlem Soul Food and Jazz Evening Tour
* * * * " based on 14 travelar reviews
Duration: 5 hours (approx.)
Location: New York City, New York
Take a tour of Harlem, then dine on soul food and see a jazz show at From USD
a famous Harlem club There's no belter way to explore the full range $4 ~
of Harlem's diverse . More info » 1 34 99

New York City Hop-on Hop-off Tour with Seaport and Empire State
Building

* * * * based on 83 traveler reviews

Duration: Flexible
Location: New York City, New York
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Choose this classic New York City Hop-
on Hop-off Tour - you get the New York
Tour plus admission to the South Street
Seaport Museum and either the Empire

State. More info »
From USD

$87.99

New York City Hop-on Hop-off Tour and Harbor Cruise
* * * * “ based on 29 traveler reviews

Duration:; 2 days (approx )
Location: New York City

Design your own itinerary and explore the streets of Manhattan, From USD
Brooklyn and Harlem on a hop-on hop-off double-decker bus tour In $
summer the lop deck is open . More info » 54, 00

New York Statue of Liberty Helicopter Tour
* * * * * based on 3 traveler reviews

Duration: 15 minutes (approx.)
Location: New York City, New York

Soar over Manhattan and Lady Liberty on the New York Statue of From USD
Liberty Helicopter Tour. The 15-minute flight takes you flying over New $
York's famous downtown attractions .. More info » 1 38 99

New York Helicopter Tour: 7-Minute Highlight Flight

* * * * based on 22 traveler reviews
o So= Duration: 6 minutes (approx }
Location: New York City, New York

If you have limited time in Manhattan, this speedy seven-minute New From USD
York City Helicopter Tour s for you! The fun-filled quickse flight takes $
you over Lower . Moreinfo » 98 99
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speciat
Offer!Book

now

Wicked on Broadway
* * * * * based on 8 traveler reviews

Duration: 2 hours 30 minutes (approx )
Location: New York City, New York

> From USD
Wicked is the untold story of the witches of Oz. From real flying $ 1 30 88
monkeys to a trip to the Emerald City and a soaring, modern score by
Stephen Schwartz, Wicked ... More info » Save: 586 76

Boston Freedom Trail Day Trip with Optional Whale Watching Cruise
from New York

* * * based on 13 travaler reviews -,
Y s Duration: 13 hours (approx.)

Location: New York City, New York

Take a day trip from New York (o explore Boston, a city of culture and From USD
old world charm. You'll follow the famous red-brick Freadom Trail $
through downtown Baoston, ... More info » 1 48 . 99

4-Day Tour to Washington DC and Niagara Falls from New York
* * * * based on 2 travelar raviews

Duration: 4 days (approx.)
Location: New York City, New York

See the sights of Washington DC and expertence the awesome power From USD
of Niagara Falls on an unforgettable 4-day trip from New York City. 3 59 8 99

With transportation, accommgodation  More info »

New York City Hop-on Hop-off Tour, Shopping and Top of the Rock
* * * * based on 15 traveler reviews

Duration: 4 days (approx.)
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'| Location: New York City, New York

This New York package includes a 72-hour ticket on the New York From USD
City Hop-on Hop-off Tour, ticket an a harbor cruise, ticket to Top of the $
Rock Observation Deck ... Mare info » 1 1 4 00

New York Sunday Brunch Cruise
* * * * “ based on 66 traveler reviews

Duration: 2 hours (approx )
Location: New York Cily, New York

Step aboard a luxury yacht and escape the city on the New York From USD
Sunday Brunch Cruise. You'll enjoy two magical hours of live music, $

food from the all-you-can-eat ... More info » 72 . 39
Special

Offer!Book

now

Ground Zero Museum Workshop Tour
* * * * * based on 85 traveler reviews

Duration: 2 hours (approx )
Location: NewlYork City, New Yark

A somber and respectful experienca, the Ground Zero Museum " From USD

Workshop Tour is a one-of-a-kind opportunity to commemorate and $ 2 4 9 9

celebrate the lives of those loston More info »
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Special
Offer!Book
now

New York City Highlights Cruise
* % ' 8 &/ based on 26 traveler reviews

Duration: 2 hours {(approx.)
Location: New York City, New York

Experience the grandeur of New York's skyline on this two-hour From USD
highlights cruise. Sit back and relax while you cruise past New York's $
major sights, and enjoy a ... Mare info » 30 . 99

New York Central Park Helicopter Tour

Duration: 19 minutes (approx.) N
Location: New York City, New York

See all the sights that make the Big Apple famous on the Central Park From USD
Helicopter Tour over New York City! Experience the thrill of flying over $

New York's legendary . More info » 205 . 99
Special -

Offer!Book

now

Madame Tussauds New York
* * * * * _I:ased on 25 traveler reviews
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Duration: Flexible
Location: New York City, New York

Sing, dance, laugh and play at Madame Tussaud's New York, where From USD
you are the star of the show! Over 200 life-like models of celebrities $
line up to provide you . . More info » 34 v 79

Jersey Boys On Broadway
* * * * * based on 13 traveler reviews

Duration: 2 hours 30 minutes (approx.)
Location: New York City, New York

Jersey Boys is the new Broadway musical about the story of Frank From USD
Valli and the Four Seasons. This extraordinary story of how a group of $
working-class boys from ... More info » 1 59 . 99

NBC Studio Tour
* * * * based on 34 traveler reviews

Duration: 90 minutes (approx.)
Location: New York City, New York

NBC |

[sTuDIO #& TOUR]

Take the NBC Studio Tour that's been wowing lovers of radio and TV From USD
since 1933. You'll learn about NBC's early radio days and its transition $

into television during ... Mora info » 1 9 2 5

New York Beast Speedboat Ride
* * * * i based on 38 traveler reviews

o Duration: 30 minutes {(approx.)
Location: New York City, New York
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Hold onto your hats and get ready for the ride of your Iife aboard "The From USD
Beast” speedboal! Fast, loud and funny, "The Beast” delivers $
spectacular ... Moreinfo » 22 . gg

Manhattan Harbor Cruise
* * * * “ based on 57 traveler reviews

= Duration: 2 hours (approx )
Location: New York City, New York

The best way to appreciate New York's famous skyline views is from . From USD
the water Aboard this 90-minute cruise you'll enjoy terrific views of the $
Statue of Liberty, More info » 2 5 . 99

New York Helicopter Flight: Grand Island
* * * * based on 76 traveler reviews

Duration: 22 - 25 minutes
Location: New York City, New York

See everything the Big Apple has to offer on a New York Helicopter From USD
Flight. As well as the most popular sights, such as the Statue of $

Liberty, Ground Zero and ... More info » 229 99
Special

Offer!'Book

now

Billy Elliot on Broadway

Duration: 2 hours 50 minutes (approx.)
Location: New York City, New York

2

Fram USD
Winner of 10 Tony Awards! The one name on everybody's lips is Billy! $ 1 26 . 49
Billy Elliot the Musical is the new show that has captured Broadway's 6352
heart and received . More info » Save: $37 03
Special
Offer'Book
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now

New York Garment Center Shopping Tour
* * * * " based on 17 traveler reviews

Duratian: 3 hours (apprax.)
Locatian: New York City, New York

Shop like an industry insider in the Garment Distnct, the epicenter of From USD
fashion in New York City! On this three-hour guided walking tour, $

you'll visit private ... More info » 65 . 99
Special

Offer!Book

now

The Sopranos Sites Tour
* * * * " based on 33 traveler reviews

Duration: 4 hours (approx.)
Location: New York City, New Yark

Bada-bing, bada-boom - follow in the footsteps of Tony and family, on From USD
a bus tour of The Sopranos sitas. If you can't get enough of the hit $
HBO series The Sopranas, More info » 39 . 09

2-Day Niagara Falls Tour from New York by Bus

Duration: 2 days (approx.)
Location: New York City, New York

Leave the hustie and bustie of New York City behind and enjoy a From USD
relaxing 2-day overnight trip to Niagara Falls You'll travel to upstate $
New Yark by bus and visil ... Mora infa » 2 75 . OO

The Hamptons, Sag Harbor and Outlet Shopping Day Trip from New
York City

Duration: 12 hours (approx }
Location: New York City, New York
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Enjoy a day away from Manhattan and
journey to the ever-popular Hamptans
on Long Island. You will also have the
opportunity to explore Sag Harbor, a

quaint 300-year ... More info »
From USD

$148.99

Lady Liberty New York Helicopter Tour
* * * * i basad on 99 traveler reviews

Duration: 6 - 8 minutes
Location: New York City, New York

Experience the thrill of flying around New York City's famous From USD
landmarks in a helicopter! Your six to eight-minute New York $
hehcopter tour takes off from Downtown ... Mare info » 1 1 9 . 99

New York City Twilight Cruise
* * * * " based on 29 traveler reviews

Duration: 90 minutes (approx.)
Location: New York City, New York

Experience the magic of New Yark City at twilight on a 90-minute From USD
cruise past the Manhattan skyline. The perfect appetizer for your night $
out on the town, your . More info » 25 99
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New York Night Tour
1. 8. 6.8 ¢

based on 17 traveler reviews
tagg Duration: 2 hours 30 minutes (approx )
3 Location: New Yark City, New York

See New York City sparkle on an evening panoramic tour of the city From USD
lights On this 2 S-hour evening tour of New York by night you'll see $
the Empire State Building, ... More info » 43 . 99

Washington DC by Train from New York

* * * i based on 8 traveler reviews
= Duration: 12 hours (approx )
Location: New York City, New York

Travel by train from New York on an unescorted day trip to From USD
Washington DC, capital of the USA! Your tour includes a round-trip ran '$
ticket between New York and . More info » 308 . 99

Hair on Broadway

Duration: 2 hours 30 minutes (approx.)
Location: New York City, New York
Just in tme to usher in the dawning of a new age in America, The
Public Theater's joyous production of HAIR 18 now on Broadway A
celebration of Iife, a love letter .. More info »
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From USD

$121.99

Bear Mountain Full-Day Cruise

* * * * based on 29 traveler reviews
- Duration: 8 hours (approx.)
.. Location: New York City, New York

Escape NYC and take a leisurely cruise up the Hudson River lo From USD
historic Bear Mountain. You'll enjoy a 2.5-hour cruise each way, and $
have three hours fo enjoy Bear . More info » 48 99

Best of Brooklyn Sightseeing, Food and Culture Tour
* * * * * based on 15 traveler reviews

Duration: 4 hours (approx.)
Location: New York City, New York

What better way to explore the ethnic diversity of New York City than From USD
this exclusive history, culture and gastranomy lesson on a vaned $
international bus and walking .. More info » 95 . 00

Amerjcan Museum of Natural History

* * * ’ based on 15 traveler raviews
- Duration: Flexible

Location: New York City, New York

Both educational and entertaining, The American Museum of Natural From USD
Histary i1s a real hit with with adults and children alike. Add this popular S
Manhattan attraction  More info » 1 5 99
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-gwag &Isdnes&!ay-Momlng Gospel |our

based on 14 traveler reviews

g 7= Duration: 4 - 6 hours
- 1?.@. "~ Location: New York City. New York
¥

Pay a visit to Harlem, the ethnically diverse borough of New York, on From USD
a Wednesday-morning guided tour On your tour through one of New $
York City’s most vital neighborhoods, . . More info » 54 . 99

South Pacific on Broadway

* * * * * based on 2 traveler reviews

Duration: 3 hours (approx.)

SOLETH
PACKIC |

Winner of seven 2008 Tony Awards! The Lincoin Center Theater From USD
presents the iconic Rodgers and Hammerstein musical, which is $
returning to the New York scene in ... More info » . 1 2 4 . 99
Special
Offer!Book
now
New York Lights Night Tour
* * * * v based on 22 traveler reviews

Duration: 3 hours (approx )

Location: New York City, New York

From USD

Bnight lights, big city! Tour the Big Apple, glowing in ali its splendor, on $35 . 99
this city lights night tour Beginning in Times Square, you will cross $49-99
over the Manhattan . . More info » Save. $14.00
New York Liberty Cruise

* * * * ) based on 20 traveler reviews
Duration: 7§ minutes (approx.)
Location: New York City, New York
if your time in NYC is limited, hop aboard for a quick, 75-minute
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harbor cruise to the Statue of Liberty
from Midtown Manhattan. On this fully
narrated cruise, ... More info »

From USD

$24.99

Special
Offer'Book
now

Gossip Girl Sltes Tour
* * * * * based on 5 traveler reviews

Duration: 3 hours (approx )
Location: New York City, New York

From USD
Experience a day in the life of Manhattan's elite on the Gossip Girl TV $35 69
Sites tour! Enter the playground of the privileged prep school teens on
a brand new tour ... More info » Save’ $6 30
Private Tour: New York City by Chauffeured Classic Convertible
* * * * * based on 20 traveler reviews
- i Duration: 2 hours (approx.)
Location: New York City, New York
Experience New Yark City from the comfort of a 1975 Chevrolet From USD
Caprice classic convertible! Your private chauffeured journey with a $
knowledgeable native New Yorker . More info » 1 2 3 75

2-Day Tour to Washington DC and Philadelphia from New York
* * * * based on 2 traveler reviews

Duration 2 days (approx )
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9]
See one of the other great Amarican cities during your stay in New $ 2 6F§mésg

York on an overnight tour to Washington DC More info »

Private Tour: Manhattan Helicopter Tour

* * * “ based on 3 traveler reviews
Ejiaks pemm  Duration: 15 minutes
Location: New York City, New York

Celebrate your visit to New York City with a private helicopter fight From USD
over Manhattan. What could be more romantic than a personalized $
15-minute flight over NYC? .. Mare info » 248 . 75

New York Hop-on Hop-off Tour idcluding Statue of Liberty and Ellis
Island Ferry Ticket

Duration: Flexible
Location: New York City, New York

Navigate your way through the streets of Manhattan with the New From USD
York Hop-on Hop-off Bus Tour before heading over to the Statue of $
Liberty and Ellis Island! With .. Mare info » 66 99
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Offer! Book

now

New York MealTicket™

* * " based on 5 traveler reviews

v u“ v' Duration: 1. 2, 3 or 5 days
. y Location: New York City, New York

The New York MeaiTicket" offers you the best value on dining in town! From USD
For one low price, you'll get breakfast, lunch and dinner at a selection $
of classic New .. More info » 59 99

Medieval Times Dinner and Tournament in Lyndhurst
* * ** i based on 9 traveler reviews

Duration: Flexible
Location: New York City, New York

fravel back in lime to the days of valiant knights, dramatic From USD
harsemanship and dangerous swordplay. Watch in wonder as brave $
krights do battle to win the honor .. More info » 6 1 99

Statue of Liberty Express Cruise
* * * * “ based on 4 traveler reviews

Duration: 60 minutes (approx.)
Location: New York City, New York
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Explore New York Harbor an a one-hour
commentated cruise with fantastic views
of the Statue of Liberty, Manhattan
Skyline and Brooklyn Bridge. Learn
about New . More info »

Hudson River Park Greenway and Central Park Bike Tour

* * * * * based on 13 traveler reviews
Duration: 2 - 3 hours
Location: New York City, New York

r~
i

Join a fabulous New York City bike nde along the Hudson River Park
Greenway and through Central Park. Enjoy spectacular views of the
river and city skyline as ... More info »

New York City Original Rock 'n' Roll Walking Tour
* * * * * based on 20 traveler reviews

Duration: 2 hours (approx )
Location: New York City, New York

Take a walk on New York's wild side to the sites where famous and
infamous musicians played, lived and shopped. Ever wondered where
the Ramones, Television and . . More info »

New York Hip-Hop Tour
* * * * * based on 7 traveler reviews

Duration: 4 hours {(approx.)
Locatlon: New York City, New York

?

If you're into hup-hop, or want to see anolher side of NYC, take a tour
with one of hip-hop’s Grandmasters! Suitable for all ages, this one-of-
a-lund experience .. More info »
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‘e\«' Og( New York Neighborhoods | our
based on 3 fraveler reviews
g Duration: 4 hours (approx )
Location: New York City

Be escorted by one of the knowledgeable guides and be taken for a \ From USD
walk through the Manhattan, Chinatown, Little italy and tistoric South $

Street Seaport. See the ... More info » ' . 54 99
New York City Party Pass

Duration: Flexible
Location: New York City, New York

Skip the lines at New York's hottest nightclubs and bars when you From USD
purchase your New York Party Pass. Offering a range of benefits $
including free admission, free ... More infa » 29 . 99

In The Heights On Broadway

W Duration: 2 hours 25 minutes (approx.)
’ Location: New York City, New York

The Tony Award® winning musicat In The Heights has finally arrived From USD
on Broadway in New York City, after years of being a huge off- $
Broadway hit. Come find out what ... More info » 1 06 . 79

Bodies: The Exhibition in New York City

Duration: Flexible
Location: New York City, New York

Bodies the Exhibition in New York City unveils the many complex
systems of organs and lissues that drive every aspect of our daily
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lives and unite us all as humans . More nfo » $26 . 49
NY SKYRIDE

kK based on 7 traveler raviews
=i Duration: 20 minutes {approx.)

Location: New York Cily, New York

Take a fun-filled virtual tour of New York on the NY SKYRIDE, the From USD
only aerial virtual tour simulator in the city. You'll “fly” over the Statue $
of Liberty, ... More info » 35 . 99

Memphis on Broadway
* * * * * based on 2 traveler reviews -

Duration: 2 hours 30 minutes
Location: New Yark City, New York

Her music or his love - whatl's more dangerous? Come find out at From USD
Broadway's hottest new show, Memphis' This thrilling new $
performance combines the history of rock ... More info » 1 1 4. 37

New York Harbor Sunset Cruise
* * * * based on 3 traveler reviews

Duration: 90 minutes (approx )
Location: New York City, New York

Unwind as you watch the sun set over the world's most beautiful From USD
skyline on this 1.5-hour sunset cruise. Seeing the sun setting behind ) $
the Statue of Liberty and .. More info » 24. 99

SoHo and Nolita Shopping Tour
* * * * based on 14 traveler reviews

Duration: 2 haurs 30 minutes (approx.)
Location: New York City, New York
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Shop where New York's savvy locals
shop, and enjoy exclusive store
discounts on a two-hour shopping tour of
NYC's hottest neighborhoods, NoLita

and SoHo You'll ... More info » .
From USD

$39.99

Special
Offer!Book
now

Central Park Movie Sites Walking Tour
* * * * “ based on 16 traveler reviews

smsgam Duration: 2 hours (approx.)
s Location: New York City, New York

From USD
Take two! Tour Central Park to visit more than 40 movie locations on $ 1 8 . 69
this fascinating tour for film buffs and visitors alike. It's a fascinating ) $24-99
way to visit Central . More info » Save. $3.30
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Brooklyn Bridge Bike Tour
* * * * based on J traveler r;avnews

10 Duration: 2 - 3 hours
Location: New York City, New York

The Brooklyn Bridge Bike Tour lets you safely explore the best of
Manhattan by bike Pedal on the new riverside bike trail, past famous
landmarks and over the ... More info »

Private Tour: New York City by Jeep SUV

based an 3 lraveler reviews
- Duration: 2 hours (approx.)
Location: New York City, New York

See New York in style as you cruise the streets on a private tour of the
big apple in a safan style, brand-new modern Jeep Wrangler SUV
Your guide is an expenenced . Mare info »

Bronx Walking Tour
* * * * i based on 5 traveler revicws

Duration: 4 hours (approx.)
Location: New York City, New York
Join a walking tour to see the Bronx as il really 1s, a borough of
diverse ethnic groups and neighborhoods, of great cultural institutions,
an area of surprising  More info »

/
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From USD

| %64.99

-L'ong Island Wineries and Outlet Shopping from New York City

Duration: 12 hours (approx.)
Location: New York City, New York

This day trip takes you to 3 of the best wineries, Paumonok From USD
Vineyards, Macari Vineyards and Martha Clara Vineyards Each $ '
winery provides you with tastings ... More info » 1 48 . 99

New York Rapper 's Row Queens Hip Hop Tour

Duration: 3 hours 30 minutes (approx.)
Location: New York City, New York

Be educated in the world of hip - hop and take this guided tour through From USD
New York's midtown Manhattan and Queens with a view inside the $
beginning of the second ... More info » 67 99

New York Harbor Hop-on Hop-off Cruise Pass

* * * based on 2 traveler reviews
Duration: 1 day
Location: New York City, New York

Forget about halling a cab on the hectic streets of New York City - Fr;am UsD
head for the water instead. Perfect for quick trips along New York $
City's waterfront - get .. More info » 1 9 99

New York Nights and the City Tour
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Ouration: 5 hours (approx )
Location: New York City, New York

Experience the sights and sounds of Lower Manhattan and the new
up and coming Brooklyn neighborhoods from charming Brooklyn
Heights to artsy Willlamsburg and trendy ... More info »

New York City Bike Rental
* * * * * based on 2 traveler reviews

Duration: 1 day (approx.)
Location: New York City, New York

Explore New York City in a way that's car-free, fun, safe and easy! °
Explore New York City at your own pace with a full day of bike hire.
Take to the streets and ... More info »

OVO by Cquue du Soleil in New York City

Duration: 2 hours 30 minutes (approx.)
Locatlon: New York City, New York

Join the magical world of OVO , Cirque du Soleil's thnilling new show,
Off Broadway 1n New York Cilyl Astonishing theatrics, contortions,
gymnastics and dances . Moare info »

Harlem Hip-Hop Walking Tour

Duration: 2 hours {approx.)
Location: New York City, New York

Take a guided tour through Harlem lo the sites that inspired and
nurtured hip-hop culture. New York is the birthplace of hip-hop and
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this walking tour allows .. More info »

King Tut: The Golden Age of the Pharaohs

Duration: Varies
Location: New York City, New York

After more than 30 years, the treasures of Tutankhamun make their
long-awaited return to New York in a dazzling, once-in-a-lifetime
exhibtion. This New York engagement . . More info »

Sunset Eco Tour to Harbor Heron Islands

Duration: 80 minutes (approx.)
Location: New York City, New York

Take an eco-friendly cruise to New York's Harbor Heron Islands to
see New York's hidden wildiife. An onboard naturalist will introduce
you to the area's migratory ... More info »

New York Arrival Shuttle Transfer: Airport to Hotel

* * * based on 337 traveler raviews
Duration: Varies
Location: New York City, New York

After a long flight, the last thing you want to do 1s find a cab and pay
an exorbitant fee. Instead, take the easy way with a pre-purchased
transfer from Newark, .. More info »

New York Departure Shuttle Transfer: Hotel to Airport

* * * i based on 209 traveler reviews

Duration: Varies
Location: New York City, New York
Ahead of a long flight, the last thing you want to do is find a cab and
pay an exorbitant fee to get to the airport. Take the easy way with a
pre-purchased transfer . More info »
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From USD

$18.10

Private New York City Luxury Airport to Hotel Transfer
* * * * i based on 4 traveler reviews

Duration: Varies
Location: New York City

Enjoy a hassle free, seamless ride in the most luxurious and spacious From USD
vehicles available an this New Yark City Private Luxury Transfer $
There is no waiting in ... More info » . 32 . 49
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Private Tour: New York City by Limousine
* * * * * based on 9 traveler reviews

Duration: 3 hours (approx.)
Location: New York City, New York

Tour New York City i style by private imousine, with your own '

. b . , From USD
personal navigator to guide you! Your private guide is an experienced, $
knowledgeable native New .. More info » 66 1 1

New York Arrival Shuttle Transfer: Airport to Private Residences

* * * based on 42 traveler reviews
Duration: Varies
Location: New York City, New York

After a long flight home, the last thing you want to do is find a cab and From USD
pay an exorbitant fee Take the easy way with a pre purchased $
transfer from Newark, La . Mare info » 1 0 OO

Private New York City Luxury Hotel to Airport Transfer
* * * * based on 4 traveler reviews

Duration: Vanes
Locatian: New York City
Enjoy a hassle free, seamless ride in the most luxurious and spacious
vehicles available on this New York City Private Luxury Transfer
There is no waiting in . More info »
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From USD

$32.49

New York Departure Shuttle Transfer: Private Residences to Airport

* * * * based on 30 traveler reviews
Duration: Varnes

Location: New York City, New York

’

Ahead of a long flight, the last thing you want to do is find a cab and ' From USD
pay an exorbitant fee to get to the airpori. Take the easy way with a $
pre-purchased transfer . . More info » 1 0 ,00
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Phantom of the Opera On 2 hours 30 Starting from USD
Sroadway minutes $09.09 per person

Voole you o'  Hiaw (ack donl russ p0ut crance to ses the longest.
moning Biaadersy shave uv histary Andrew Ligyd ‘Nobbers mage.el The - .
Pharvem of Opena”

Specis] Cfler - The ydu lllulmd lu Ilond'y through Friday
svenings and Wed dh ot over 13%
aft the recommendad ratall rete  BOOK NOW'

Luck hers %o rare or=ghon and Raokung Oelails »

Sox and the City Hotspots 3 hours 30  Starting from USD
Tour minutes $37.38 per person



70 8 Swx $7d the Cty tourt Youll Lonquer Mlaw Yaork Oty snd dank wierg

a3 . Follow m the fancy bnietapy of Same Senurtiia Chuinite and Mirmda TSI
B the gis Zmb  shop where thay shiut #nd geasy whive they gainp

Special Offer  Save 19% an ys and 10% on L] when
saveling through April 3, 2090 BODK NOW?

Thck twre Kt more e gtion and Hooking Dutails o

Big Appie Hellcoptsr Tour 11-15min.  Startng from USD
of New York $129.09 per person

mi See Vew Yark 1 lameus landmases Fum e mr an an suidersturg 1 1

1€ rurute haozopter Mur ¥4yt come lace 3 tsce win the Statve of
ikedy the wiver At Ceco baikanse o thie Cluvaber Building st the
spraaimy sreen wxgates of Cantial bark

ek hara far more infare suon ard Noox ag Oeails »

Empire State Bullding 2 hours Stardng from USD

Tickets - Observatory and $20.00 per parson
Optional Skip the Line

Tickéts

= Unhl you 358 Mew ork City from the 1ap of the Emppre State Jukeng

gL 13U rasanY ready soen & Vaull remamber yaur frst aad ta the Empre
State Bukding and the anazmng 30 fegras pasoiarur wav of Mahlan
ferwnr

ek "wee for mie infomatie ana Honkng Detats »

Mariem Sunday-Morning 3 hours Startdng from USD
Goepet Tour $54.99 per peraon

Sperd Sundey mommg i Harlem the ethnmcally frerye harcugh of Naw
Yorr Youlljam 3 lncal churth cangregatian and e goanence thy soul N

3. 1*'nng pawee af gorpel muIC on Hhis apecta: Acd to cng of lew Yok
City 5 nrast whal namghhahoads

Chek 1ere g more m!.nm-mun and Cgolung Detarls o
New York Dinner Cruise 3 hours Starting from USD

with BufTet $83.68 per person
a Grah yeur nands ar that spertal scinenna ard gat -eary far 1 haurs of e !

How

“Huvs York bt Thes New York dinnes crase includes ire sinedsmmem an
amapng 0 and Ereathtaking staws <t ihe Mew Yok ubylea 03Y wat
acd the dimnver ciese ta qur Mew Yok finerary today!

Chek hare for mere infrmamon and Goniung Detats »

Bateaux New York Dinner 3 hours Starting from USD
Cruise $123.56 per person
- On theg New York Sty dmner zrnya you vall ango, hreetaking wavs ' Bk M
1) :: tigwe Yore 5 ghybne and Manba*tan g raly ccast Sanr gourmet cuisase
ro i@ jazg and ng v ending views acart Manhattan s enly 3l Jls3e dinng
- esynl “he European aeirmd oft glang versel al'cws fur an eveng o
mpaalisian spiendor

Click hare for more snformanon and Boaling Dwiads »

Chicago On Brosdway 2hours 15 Startng from USD
minutes $100.00 per person

Sew Brasdway g red hat musicsl smash “Civcage” ¢ reiprad of om
A} Tony Aweege iwo Dlwer Rwaide ¢ Grammy and inousands of standng *

qvetions add @ be of Cvraga te your New Yore 15t/

Special Oler The price leyed Inck [ of over 10%
of? aft perto o8 oxcopt Saturday ings BOOK NOW

stk here for more e ion and Baakung Detals »

New York City Explorer 3,50r7 Starting from USD
Pass aitractions $69.99 per perso

. ‘ll Croate nur own New Vaih qightseang dinseary with e lew Yere Sty

Ecperer Pass 11 the ssves and mast sho'dable nay 13 ergicre hew
fork s mur: see attractiong and actrates 21 your Jwn pacey’

Speciei Offer  Hook and vavel by June J0. 2012 and tha price
displeyed will Inciude a dlacount of aver (3% oft the racummanded
racail rete.  BOOK NOW

L.ick barg for ot irforw ation ane Donking iy
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Recommended Activities for New York B

s e AR | Refine pusr neerch by Catagory ov Kayward: ]

i o Setvgery: . - Koyword: __ '
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New York Manhattan 20 minutes Staring from USD
Scenic Heficopter Tour $153.90 per person
Sl T3k 1o he slues on a3 Rahraptar taur lo yew Haw Yorks arazing shyl On - 7}

they gcani ashcoptar fight yaul agar Pinough the sky and sxpenance @
irds eye aow cf “Agnhatien 3 world fsmous landmerke This o the beet
ok Hy oW yOu can gat 7 New Yark Sayi

ot

slne onrte b Specizl CHisr  Save aver 13% ol the recommanded retail price
whan veveling through June 30. 2013 BOOK NOW!

Cluk he-w far more irforvntine and Banubmg Cetads »

Grand Helicopter Tour of 25 minutes Starting from USD
New York City $204.99 per person~
Son £ ab or the Giand Hotiropter Taur af Mew Yark Cityl This rehuxe /5.
mimnute Mght sngumus you dant 1ees 1lbing bom the man sractiang M .
Ll ey Manhattan to the Stetus of Licarty rarkes Stadwry and Rigeealt island

Tt Partuct fo; hrel ime astars or f your wid to Naw Yorle 21,03 bugf tins
sianar hakr cpter fight afers an m decth and cmewehenare senal 13w of
ha Big Ap:le!

Zhek aare for Tom intnmmatian and Acoung Detads »

New York Clty Harbor 2 hours Starting from USD
Lights NightCnulee $29.09 per person

“ske or sork, prevng Mew Yark Sy Hamior Lighte chage and bask n the
glow of 1xe gefting sun ad ghstarmg hartbor kghts Wile hatenu.g "o an
slertairing ard itarmateg Low commentary 5o 0w fromte dond and

walct the sun 26t the moon nge and New Yark <iry bight oy lor the mghy

Cark ke for mom winmaaton and Bonlong Nelads »

Top of the Rock 2 hours Starting from UGD
Obssrvation Deck, New $10.90 per person
York

Poze the ;ewnamic vews F Maok atar are snacusiard anyyhere efun m

Oay'ims or syt tiew  anyAing oy tha nght o ta 'net the Tep of tne
Rocn Qutervaticn Ducl. Patchod "0 stones abow 'te cty # Rocke'slier U
Hew Yerk Coy

Che & bai for mare infnemaruin and Boukmg Setdds »

Philadelphla and Amish 13 hours  Slarting from USD
caunvlry Day Trip from $148.99 per peraon
New York

Espiara the cou tryside nutade Hee Vork on a Jay 'np te Phtadaigieg E: Book How
ang Lancaster Courty hame cf the Apush Zenpie Youll dme trough the ™

heauttd Pennsvterma rainsryside tnur Shiadatpivg and 13 Garmue

Linerty B and Independancs Hafl and take an o n ar s thanie

Apush hyggy

Chck rare %or morg cnformutinn and Snokng Detady »

NY SKYRIOE and Empire Fiexible Starting from USD
State Bullding $48.09 per person
Observatory

ﬁ Buy sour heimy 12 HY SAYRIDE and the Empurs Stare Budding K Mire

fhservarary ghesd of ‘e Ynnll Like ar axrfing antued tm cf Haw

Tatk s shractiory 1ran 38m (g (a3l thng b ire chzerntery of the
wnrdfamaue S pirw Stata Bulltird Arg pav. wven gt to dkip the first kra
vhen you 90k the combo Mokl $o 1ngs MG wating arg merg i 1e ;
mginre Ml York!

NY SKYRICE

in 1ve éra Aner of the Empirg S1ate G tding the tiY TKCYRICF n ar
exct~g pretantatar caminnng Igegl ‘echngagy ard srec.at efiwe te
£ ety patfarere and seate ard » masana scemey Yrolltang an
amazing sougl nde aand sorie and heinw Hew Y b Cay



chek hare b mave oformation amd Hookng msds »

Complete New York, New 16-20 Starting from USD
York Hslicopter Tour” minutes $104.75 per person
w Take the Lmate ~wicogter tnur s~er New Yard T 16 te 20-mente

& sengh tour revers ol fva Boesugks 73Ul sow the Statue of Lbety
] Chrysier Budding Emppve State Tentral Pk Yankee Stadium and many
ather famays landmarks in 3 way that s uprssibi fam the giound

Chck harg for mary information end Jooking Details »
Manhattan Island Cruise 3 hours Starting from USD

$20.00 per person
E Sit tarl and unvand on a miaxmeg thres hour cruitw wguna Manhaftan

Istand 'Yull vey ofl liee jegids on the crdy Nesv Yer cruige o
creymnaaga'e Manhatan in #3 sitraty

Spacial Ofter Back end ravel by June 10, 2710 and save aver 10%
aft the aduh recommendad 1ewdl price  BOOK NOW*

kel rere for reom niamation snit Honking Dataile »

New York TV end Movie 3 hours 30 Starting from USD
Sites Tour minutes $33.09 per person
Takm ¥ qurded *ous of tha New Yark 9es yeu ioinw and Iowe frary your

Imgite TV shows and mcwee?! Cn trs nwst da tuw jour etanamiryg and
mdha znow guice will 1ake yay to orur K inwtantly reczgmzable lacationy
from TV and fim

Speciel Offer - Save 15% an hdeys and 10% on kends when
troveling thraugh April 10, 2010 . B00K NOWX

Chck here for iore ivarmaion and Qaoking Defals »

2-Day Tour to Niagara 2days Starting from $310.00

Paits from New York ! per person

"~ & thagars Fale w5 Oe pertec gomgld tn Yone Naw Yark Ciy Trymt
nnthewst theatgh ta mauntams ad 3crasT e ufrstate New York lo .

I+a mayjaghc Miagare Selly Feel the paver ax the spray from the

thundenng (alls iands on your JMn dUANY a cnase an U'a lustoric “Mad of .

the Mgt 'ses1onal) Anng a up clase sncaunter

Daparr Haw Y ork i the moming erd teg.el narthvaest tivaugh the beeuhit
maunteny and across Tamc upstate Hew Yok Vaas®l atap svery 2 houm
to stretch your tegs Expengnce the statew dr.erae 6*hmc henage and the
roflng il o* the Fingw Lakes e of e counlry s preruer wing
praducwig areaa Butara reaching Miggara Falis & 5 Odpm Afee wuneet
orjoy 2 viebeng taur 10 ew the maasie dlummated waterislly

in the marmrg erjoy breathakmg -iews o7 the F alls when you take a
~romae or bbagacs Rrer shomd the Marc of the Mest Yoo will got awaning
zioae up? st tha hase of the thundenrg waterfslly erd fael the swveeome
powar of the water on 4 J0-rrute canse Y91 wall 3t rlnse enough ta the
talls 1o fes! the cool must an yaw eion

“he Mand of thin Virst™ anly apesatus i the warmer n*3nthe 3 f vou +e
trasnling wony red Octoter 20 Aprl you will and the Scene Tunnels
natead *Hlaw known 3¢ “loumey Serrd the Fally  an elovator takes you
betund the qrest shaat of Mhecars Falls duwn 13 8 11urderaus 4p close
amv of Hiagars Fade

ARpt yaut close-up Mragara F slls w.penence youB bagm your retwt to
Hew York amwing back i (e cty ardung 7 Xpin

Zlch mpn for more riarmation and (Jookng Detadls »

Private New York Walking 3 hours Starting from $00.00
Tour with a Personal per person
Photogfapher
v Tang & prvate saalbing 'Cut 2f Naw Yore S4 ) with & d ierercal Wik ;o [ ook 1t
w7y Cow photographer 10 take nhoion 0 , 2.1 tsquaw ;anl nwlun'"tw '
Yark s mest axciirq lecalions snd apties inp expenanre n bagulifid
v caior ohslagraphe [ ycure z.elirg 28 2 7oupie 10 can B3t 9 i e
mcture fer 8 change?

Agcampanied by sout sym private g ads ood'agrapnes ,aull ey
facaanghzed o199 en saur special walking tour of Haw Yark 2a;
Vhde guiding vou argurd HYC 3 famg ss cu'tural and Netare fardiarks
vt petsarn! chotzgraphet sl paedy M Irtadainng - Jrmemans and
fg /oy ntg idankatian g Jaceats ocheding the be it rdacey lor diming
thooguasy ané »tac gnrent

Custgmeze sour phatography walwuvy four *3 ud jourved and nnocee 2
twg nzur of thise acur tvu Papnlar gastingtions velide

o lmes Square and the Theater Disiict Breadvay sragtan
cran atw 2acading ler spactacatar zrior phnrae

o Cantral Park: & gturring satting for puct sae ang the nde and oy
% Naw Yk Ciy

o Midtava Manhattan Hame 12 ceme of Hew ‘coth g mag’ ‘amoLe
wighte meiuding tre Nocnohedee Comter 5t Patnce ¢ Cathadial



ey, - ANt mn ARAY LNy

« Uniovm Manhsttan. ‘A the reqdantial nighha. honds
wnnundig Cwrtrel Pk an kudvny the lugtone cigamstoudd and
rroa ined trgely af the L,ppe Wegt See

v Downtown Manh Yaur instane regnbx ds such ag Libe
‘aly Thualowr SaHg Gmacan Vilage Sauth Stes Sedprut
and Well Shrest

Aronkiyn Bridge: A hew Yo nipst 59 savdnrg a cannvarnc
aew of New Yotk s uhan 4gtay

Seecigl M Spve 10% of the mea.rwrerdad imtail rata wher Tra.shng
thrnugh Arni 36 2010 BONK NOWA

Clich hnia for moen indoonatian gd Hnolurg Cetans »

Mary Poppins on Zhours 45 Starting from USD
Broadway minutes $121.40 per person
Her capet heg 18 packed her umibrella -5 unhided Mary Pepsping hat
1akga up warden e an Sreadvay 2t the New Amsterian st -
¥+ oavang hct on the haels of 'he successiul Lendon pertomancas the
haltrmt story of nanny Mary Popyans ~eeies 16 Hms Yom Cay ta bughtun
the Iree of 01 Ban-q tanuly and sudmncen ahke

Spaciel Offer Baok by July 31, 2010 snd seve over 20% off the
racummmnded ‘otall prica  ROOR HCW!

Chek hare far mare wacegtion snd Seciung Netmils o

New York City Hop-on 2days Starting from UBD
Hop-off Tour and Harbor $54,00 per parson

Cruiss
7305 Owaign jowr avm finevary and eapiam the shieels ct Mgrhattan Smokiyn  TETRITIITEY
ond Hadem an a nog-on hwg-c ¥ dovble decker bus uur ko summe the top  Sed .
deck 18 cpen and m wanter clear scrauns sliow for ynakstrucrad wsws of
MHew Yorke Tichela are vahd b 48 hour allowng ,ou 1 3t yOur
vacw ans sam 3¢ pwich o g5 ity #7 you ke Ther a1e nver 40 Hops
airund ihe oty

ek hurg for Mo informaiion and Souning Detads »

Harfem Soul Food and 5 hours Starting from USD
Jazz Evening Tour $134.99 per person
Take & tour f Harfems Lwan dine an soul load and see a |82z shaw at &
famaus Hardem club There s fin Setter way o o-lory the ful 1aage o*
@ Harleme fworsc ethnic lvrtary mus.c and sood!

.

Zlick hese for murg »ieematon and Boowung Detads »

New York Status of 15minutes Starting from USD
Uberty Heltcopter Tour $138.99 per person

Soar over Manhattan and Lady Litanty on the Mew ¥ 2%k Statue of Libarty  JRJSEENY
‘ e s v L
kY

Habcopier Tour The 15 immde Mgt tahes
fsmaus dawntovm astiractiong for ah u> cicse encaunter with the Statue of
i-'tv)ly Hag aboard for a Hlaw Yerw City expenance voull nevet icojet!

Click hers lgr mnre 'aMrmauon and Hoowrg Jetmls »

New York Heficopter Ominutes Starting from USD
:’::'r‘: 7-Minute Highlight $08.00 per person

ﬂ § you hevy imitad s in Manaatian thes speddy syan aunins Mow Vark  [IETSSEEVRN

.ty Mekcapiar Toue v for ;o The un filled quickie fhight tnkes Jou aver
Lawer Maahsttan for views of the Statue of L:barty and Graund 2erg

Clich Pare for rore irtaimaon a:vd Bruking Datads »
Wicked on Broadway 2 hours 30 Starting from USD
minutes $130.98 per person
bt Wickaet:¢ thy ninld 1137y of te wtzhes of Oz Feam real fiyng monkeys
10 @ *nr. 10 the & ~iweaid S4v o 3 30a7ng modem scure by Stepeen
?  Srmagnz YUnhed iy 8 teie pATiacie ITr the syes and narst

Special Ofer  Save &0% when traveling through Mey 30, 2010
BOOW NOWW

Clirx he'a for mres rfonvatinn and Saskng Deimls »

BSoston Freedom Trall 13hours  Starting from USD
Day Trip with Optional $148.99 per person
Whiale Watching Crutse

from New York

ﬁ “oke ® day Ing kom Nev. Yerk 10 vepare Boston 2 ciy o culure ard o TTRVAEVENY
, ;

woild chann (3¢l forlgw *na famays red-beck Frasdem "iad “Preugn
dowrtown Bostin casymg € eghs nohring Paw Seapee s House aad
Oorton Cormon Optansl wheit watcnrg cLine 19 avadave veivasn
May and Sazenter

e narm s i ane viine gnd Mo oo Dl wie o
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New York City Hop-on 4 days Starting from USD
Hop-off Tour, 8hopping $114.00 perperson
and Top of the Rock : :

Thws Nure York package miciudes 8 72 hair icket on thg Mew Yok Cty
Hop on Moy Tnor licket o1 2 haihor crurmse ot o Tup uf the Ruck
Obecnsbion Duck ard 8 Wosdburv Lamvran Shappang Teur yihing
yor newd ta see {law York?

Chek nere for mors iriornation and Sooung Jetals o

4-Day Tour to 4 days- Starting from $659.00
Washington OC and ©  perperson
Niagara Falis from New '

York

han5p3~8h0n scceniniadation and tqurs srangad kr veu you can
sack and relax vivte anjcywng your amt 15 2 +f the Sest Zrasts maa
Pigh ighty

5w the ugies of Wirshingten 0 and wape.1enve the awesgme |awer cf
N Fhagars Fallz e s uniegaitatye d day 'np rar Naw Yark Sity Vath e

Yoaur 4 43y excuruon Leyins wih o dve “hraugh fiew Jereey Oslawarn
ang Mandand Or anval in Washingtor 0% you 'l wst the Arr 3nd Space
Museum end rais the Linar, of Songress Federsl Supreme Sourt and
S Capgl Yuu¥ 1ee the Weshnglor Leffersan and L rcoln ram.nents
ew the Witte Houte and 1ake 2 it te Aduvpton Centstery

Altor spand.ng Ine nigit in ‘Washmgron 3% veul travet acrc sy scemc

Ui tate Hew Yook amd the raiking tulle 3¢ the Finger Lakes hetore reaching
Niayaca ©alis Take & wallc aher sunset 17 anw 1o inagsive dhamiseted
agtartally

Naut niemng youll tane 3 cruise an tive Fhagara River sooid the Maid of
*he Reat Boat for brpstitalang aewes 31d 2 up cls1e swpenence of the
fally e 10-minute cruive 1akes vou thiough the loamig warers to the
hage of "ne Grrencan Falls and the hagm of Yarzeshas Falls You wiil 3t
close ancush Lc fee! the coal irvet of the tadly an your skin

thick hove for more informstion and Aoulung Detarls »
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Product leme Prioe | (

New York Sunday Brunch 2 hours Starting from USD

Cruise $72.39 per person
g Step abowrd & luair, 7ach and escape the cdy cn the Nuw York Sunday  [REINITIEN
: g Hay

RGN B RN

Brunch Ur.ise oY arjoy 1wa mageal houre cf kg merme od from the
all ynu zan vat reunch besffat and e sthighing aews of the vaifid s fremme

RIS . sk

(AL

LT FYEPR) it bk
- ' Chick nefe for mgre irfarmatior and fooking letads »

G

S GroundZeroMuseum  2hours  Starting from USD
et Workshop Tour $24.99 per person

Vet bl a A sombet and reapuctid axgenence the Ground Tero Museum Wowshor b
p A .

Fvomt Taur 15 & ane<f-9 kind anp y 1o ard et
. Ires of these logt e §°11 Each d8m hae ar svavnaes stery oi parsanat
o~ count by yous lowe jiedms ait A whum part copated in the “scomny

[RES PRI b
Toaved o

Ll P ey Speclal Ofter Purchase your tickew here and yau will racelve Skip
et the Line Admisalon, sllowing you to bypasa lines and receive
priotity seating Enclusive Offesr  BOOK NOW!

e Pk ,
Foie

ERRLUN " ick hete for mare ininmnation and Boglung Oetails s

) New York Central Park 19 minutes Starting from USD
Hellcoptar Tour $205.99 per person

Bl Ses 2 the 2ighs that make *he Big Apple ll'l‘nlll or the Cemtes Park Hauk M
s wn o i

Halicapter Tuur cvar Hgw Yark Syt Expane
Yar4s iegendan landmarts mehmmg the ?Mul d Ubarty Sl Islond
tha Empern State Buikdmg and Caieid Park Fus and axcriing lor the entire
farmly thug Tlaw ‘o Gy A lowr 6 ar xpatience not (o ke awased

ik ‘wea for Desm infomaing and Sonking [wails s

New York Cly Highlights 2 hours Starting from USD

Cruise $28.99 per parson
- Expennca tne grardeu of Hew Yerd s s-ytine on lore bwe hour bighights

crga Sd back anu relax whig v0u crune past Hew Yorks major sights

B 3nd enpoy 3 clowe enzourter 3 the best kma with thy S1atiee of Liteny
Spucial Offes  Bock by July )1, 2010 and the price displayed
Inctudas a disrowm of 10% ol the recommended reinil price  BOON
NOW

Thek vere for rare winmatior and Aoalung Dmads «

Madame Tusseuds New Fiexibie Starting from $34.70
York per person
Sing darze lagh ard play o Madame Tussaud s Hew Yors shers sou
a9 tre st of the showd Cxer 20D ife-ke modwie cf ruisbrmins ime i 1o -
pravds ;a4 with the a«pererce ¢l a Me'ime m the heart o Times Saupe
New Yak

« '3nap 8 chure with Fresidemt Jarack Dkbara nt the Ol jfice
Sing ws tean rop cofr “Ahe vt 4 ¢ Janaz Beqtere

Miv and 1urgfe wi® A hat calohmine artucmg Arad Pry Angeima
Jolte Jubm Qeoens Jerrder Lopez avd Tipsh in (ke Cperung tight
Paty

Oars 10 arer ihs “Scivam” Ndgiaame Tusssug ¢ wcary kew 1chicn
ait-pction

L1t the . taegctip knchen of calgnnty crel Rache: Ray

Ot the Prysuder) ind ~ory lesdars heme the cast and Sesuy an
samd r *he Sadery

Aast @ond semes dond Oarel Srag

Taka tha whee! ik Zane Lrderwocd

2603 Seper Brd 1AYD and Haw Yeru Digrts qratemary Fh
*annmg

Si~y far Siran Sawsil &t Amgcan uc)

Tha anmig eth Lghar

Canrs wrh Beyonce

Naik the ipd carpet ano vaas yein pand arleane & g tha S 0 odued
SCANING vaqh care Gt 1he Latest 3ce8°C bon The uckh and famzus e



carghil not to ye? Caunit in the rakiade tha raparazn are relemtiess’

tpgr ade 'rarm 3 125 ug Fdss ta an Al Accens Pass avt enter the
Sugmis 0 thaster an ubra qensery sxganance that deivery I
teckngiogy wath {0} aflgcty nubsdweg vind wunt and scont walinrg an
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Jersey Boys On 2hours 30 Starting from USD
Broadway minirtes $159.00 per person
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NSC Studio Tour 90 minutes  Starting from USD
$19.25 per person
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New York Beast 30 minutes Btarting from USD
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New York Garment Center 3 hours Starting from USD
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Manhattan Harbor Cruise 2 hours Starting from USD
$25.99 per person
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Hair on Broadway 2hours 30 Starting from USD
minutes $121.99 per person
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Sightsesing, Food and per person
Cuitufe Tour ! - ’

kus and wsllung tows of Biaaklyn 'eke 2 tnp back m tenie wd aranvd the
wodd and see 3 can of Hew York Ct7 you pohanly ddnd ssen kncw
siated

- What batter way to o«plore the aiheuc dversdy uf hawe Yark Sy than thes
suclusis uslory cuftuig and gastronomy lesson on a vaned miemational

B¢ heen smd that “A tnp to Bidoklyn ¢ bie 8 tp acgun S the werld™ e
*ruly amrazien hew ity tacply A<R New tark Tty and russ ua an
Srcanlyn  dant ha one of them

The neighborigeds ,ault be wistag an tne Sest of Brnckiyn E232 and
< ihure Walkng Tour .n¢lnde

s Old Wilbamsburg  hoing t9 imany @thar 9509 and a thivny an
conunmumly 3ampls delectably loods frory an athentie 1950 erg
hazber havre deb

o DUMBO  =tcp dnd yt o <ample scasnptious chornlate 3 the
Jacave Tomes chocolate factory and uwit Dicokiyn Gidge Park
encellent vgw of Manhaitan s tamous skylre

o Suntat Park ‘eatunng g pisthors of Latin Asrencan lond
estabhshments for 3 pemic 1r the 2ark 9t,%a lunch festunng the
“Cuban® sandwah

Your joumay smth g1 2 coerenced knowledgrable mae New Yarker vall
haw yau the mast fascsnaimg auade .n Maw York Sty Begun in the
Figtons Wasl Viligye *ha past 3ud wewsaid i 1o auine of the [LF1}
mast mfugntial residerts thyy enture aciaes the Wiliameowg Barge to
Beaskiyn whare the rest of yaur it takes place

The tout 13 ryn In English howsear wirce the tcur i3 mostly senel 1 can
work wonderfull geen f you have oly 7 haure undeistanding of Englgh

Chck nare for ~tore infarratien and Booking Detasls »

e
Recurs 41 10 50 of 105 Pana Stevaust 11210011 4151 61 Nemt
dolg Zyuscitm Teews oo Phecs Peky
~eulign CUor nt matTRig c (o5 WBOE ¢ D0 InBEre2ophy fl Hew  erk LBy SRa @ comslyraytee Trcelars

ZeSer umter [.irneas ‘Tre~ge fyiem Mengage Sol ety MEege SIrchorw ¢ng Hovrmee ceuriee and sty 8!
Le® Usdwmen ese Jrews countew

BccaMAIT 2o e ook wB-GMY IPYATIE

‘h"

'€,



s e 1 n ‘-""ﬂ' 2 1ok - ._
e e e e o e et e e s e ot o e armm e - —— - —5
Hoinn temborgtun Miseaunts
vy Accoum Recommended Activities for New York
< o ARA [mm-m.cl.—'-m ] -
s Rt How catmgory’ . Klzwu:d:_____ e,

O N T

A AT

c Braon bl o atg

. ‘wv|,\‘ri, Sraeet Soresuls by -z _c v, | Name| Poce
Flanner Colapse
Aepults 6110 80 of 104 Dage Prevous [ 112131138)1 516 Naxt
DAL IR
|Pn¢ﬁu Duretien Priee ]
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Amsrican Museum of Flexible Starting from USD

Natural History $15.99 per person
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Harlem Wedneaday- 4-6 hours Starting from USD

Moming Gospel Tour $54.99 per peraon
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South Pacific on 3 hours Starting from USD
Broadway $124.99 per person
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New York Lights Night 3 hours Starting from USD
Tour $35.00 per person
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Private Tour: New York 2 hours Starting from $123.75
City by Chauffeured per person
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2-Day Tour to 2days Starting from $319.00
Washington DC and per person
Phfladelphia from New

York
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Privats Tour: Manhattan 1Sminutes Starting from $246.73
Heficopter Tour per person
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Special Ofer Book and treval by June 30, 2010 and when you duy
@ 9 dey New Yark Chy MesiTichet you unly pey the 3 day price!
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Medisval Times Dinner  Flexible Starting from USD
and Toumamentin $61.00 per person
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New York Hop-on Hop-off Flexible Starting from USD
Tour incfuding Statue of $66.00 per person
Liberty and Eilis isiand

Ferry Ticket
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ue of Liberty and
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Statue of Liberty Express 00 minutes Starting from USD
Crulse $24.99 per person
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Hudson River Park 2-3hours Starting from USD
Greenway and Centraf $40.99 per person
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New York City Original 2 hours Starting from USD
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New York Hip-Hop Tour 4 hours Starting from $67.09
per person
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New York, New York 4 hours Starting from USD
Neighborhoods Tour $54.09 per person
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Memphis on Broadway 2 hours 30 Starting from USD
minutes $114.37 per pereon
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New York Harbor Sunset 90 minutes Starting from USD
Cruise $24.99 per person
Urwird 35 /0u n3tch the sun set 3 ¢ the azdds Msst beautrul sk, hine
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SoHo and NolLita 2hours 30 Starting from USD
Shopping Tour minutes $38.990 per person
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Central Park Movie Sites 2 hours Starting from USD
Walking Tour $15.99 per person
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Broadway minutes :  $106,70 per person
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Private Tour: New York 2 hours Starting from $903.00
Clty by Jeep SUV per person
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Tour $490.90 per person
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Bronx Waiking Tour 4 hours Starting from USD
$64.00 per person
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Long island Winerles and 12 hours Starting from USD
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New York Rapper ‘s Row 3 hours 30 Starting from $67.99
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Hop-off Cruige Pass $10.80 per person
Forger about hafing a cak 271 1he nachc g'reale of Naw fare Sity  read " Book M
" i i1 *ha wates msinad 5 adfern soe Juicn trry algng fey Yok Trvs
:" watarrnnt M svur ebet ine the hdy ymand town 39d hor, an nap
~ efay o0 [HaIW ou hop an hop<f Lo vet 1 ol Ioe ong day allowrg



http://Oai.Mli

JCU(C 1 TR 7OA D'IN SICIASRAING HAPIary 1QF yOUs J0); 10 t1@ =iy mp (UA

Chek haea by mrem nfmmaiion ard Hending Datads »

New York City Bike 1 day Starting from USD
Rentai $43.00 per person
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New York Nights and the 5 hours Starting from USD
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Hariem Hip-Hop Walking 2 hours Starting from $26.99

Tour per person
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Sunset Eco Tour to 80 minutes Starting from USD
Hartor Heron Islands $34.90 per person
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King Tut: The Golden Age Varies Starting from USD

of the Pharaohs $36.47 per person
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OVO by Cirque du Solelt 2 hours 30 Starting from USD
In New York City minutes $84.00 per person
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New York Arrival Shuttie  Varies Starting from USD
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Clck here for more nformution and Bookng Detmls »

New York Departure Varles . Starting from USD
Shuttls Transfer: Hotel to $18.10 per person
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Recommended Activities for New York
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Private New York City Varies Starting from $32.49
Luxury Alrport to Hotel per person
Tranefer
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Private Tour: New York 3 hours Starting from $66.11
City by Limousine per person

Tout Hew Verk Cdy ~ style by porwte bmnusing with yeur avn persnnal
apageeor 7o guide goud Your private quice re sn expenenced
krowledgeakin native New Yarker wro «ll shew you ths masl fagemating
ar9aw m N Yok City and neoride persanaized sttamtion on yo'n spacial
prrate tow of the Big Auple .

Yaut rrrate tour begms i the migtanc ‘Wesl Village hore o some of the
<ty s most influsntisd resrderte Youl then cross the Brookim Srdge 19
the Brookiyn Haghts Prymenads tor one cf the axast spectacuiar s of
Manhaitan w famous <byine You will hava the optor 10 get out 4t most
locatane tn sxplore and take photos

In your pirvate teur voull st Lower Markattane mest ¢<-4ing
revjhorhondy inclring

Wesnt Vitsge the anginal stemging qraund o “lew Yark ¢
hohemians

Satio an artshic haen 'eationg numernue art gallenas sod sheps
TnBala the irandy eighh.rhaort that hasts Ine annual fim sl el
The World Fingcisl Center prnlides 2 ved to Ground Jerc and the
Wintergatien an irdoge pgim tree stnony

Svuth Streer Seapart @ coohiostore 1ock festumg scw ot the
worlds mast ipraeere hoote

Brourlyn Brdgy une of the wiid's frst susrarsion braiges bul m
g \

Marthattan Brdye w9sd hy cver 150 00U commders each day
Chinstawt Fems ‘o 'he tlargest Chmess poouishion n Mlarth
Ar~gnca

Uttle B3ty “oma 10 more an 70 riatone ét lgndmaiky

Pisase note. This crvate tcie 15 F.ailstde wih sn English. 21 Srensh
spmdlung juda Pleger s0nse the requred langnage t tha lime .2
kockirg

“hiru neve ‘or mare irtnimatio~ and Boowng Usads »

New York Arrival Shuttfe  Varies Stardng from $10.00
Transfer: Alrport to per person
Private Residences
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Private New YorkCity  Varles Starting from $32.49
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Luxury Hotel to Airport per person
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New York Departure Varles Starting from $10.00
Shuttie Transfer: Private per person
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CERTIFICATE OF SERVICE

I certify that I have this 13™ day of April 2010 served a copy of the foregoing Letter of

Applicants by Federal Express on the parties listed below:

U.S. Department of Transportation

Federal Motor Carrier Safety Administration

1200 New Jersey Avenue, S.E.
Washington, DC 20590

U.S. Department of Transportation
Office of the General Counsel
1200 New Jersey Avenue, S.E.
Washington, DC 20590

James Yoon

Assistant Attorney General

Antitrust Bureau

New York State Office of the Attorney
General

120 Broadway, Suite 26 C

New York, NY 10271

Mark A. Berman
Ganfer & Shore, LLP
360 Lexington Avenue
New York, NY 10017

U.S. Department of Justice
Antitrust Division

050 Pennsylvania Avenue, N.W.
Washington, DC 20530

New York State

Office of the Attorney General
The Capitol

Albany, NY 12224-0341

Karen Fleming

Transport Workers Union of America
10-20 Banta Place, Suite 118
Hackensack, NJ 07601

David H. Cobumn
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