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L October 12, 2010

r"l Ms. Cynthia T. Brown

= Chief, Section of Administration
Office of Proceedings

Surface Transportation Board

i 395 E Street, S.W.

Washington, DC 20423-0001

Re:  Public Comment of Conejos County Clean Water, Inc.
Finance Docket No. 35380
San Luis & Rio Grande Railroad Petition for a Declaratory Order

B

Dear Ms. Brown:

£ 3
S

Conejos County Clean Water, Inc. paper files the following public comments in the above-
captioned proceeding.

Please contact me or Andrea Trujillo Guajardo at 720-939-9948 should you have any comments

or questions.
@ Sincerely yours,
i w7m1'=ua
i My Alice Trujillo, Chair
N Conejos County Clean Water, Inc. .
Enclosures
B Conejos Courly Clean Water Inc.
P.O.Box 153

Antonito, CO 81120
WWW.conejoscountycleanwater.org.
cc:
John Heffner
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BEFORE THE
SURFACE TRANSPORTATION BOARD

STB Finance Docket No. 35380

PUBLIC COMMENT FROM CONEJOS COUNTY CLEAN WATER, INC.

SAN LUIS & RIO GRANDE RAILROAD
PETITION FOR A DECLARATORY ORDER
INTRODUCTION

In response to a petition filed by the San Luis & Rio Grande Railroad (“SLRG”), the
Surface Transportation Board (“Board™) instituted a declaratory order proceeding under 5 U.S.C.
§ 554(e) and 49 U.S.C. § 721 to determine whether the Board’s jurisdiction preempts the land
use code of Conejos County, Colorado (“County™), specifically Article 5, Division 5.1, section
5.100, Article 4 and 14, Section 4.200, that might otherwise apply to the proposed operation bf a
truck-to-rail solid waste transfer facility south of the Town of Antonito, Colorado by SLRG. The
Board invited the public to provide comments in response with a particular focus on, but not
limited to, issues related to the Clean Railroads Act of 2008, 49 U.S.C. §§ 10501(c)(2), 10908-
10910 (“CRA”). The Board has declared this matter a “novel” issue. |

Please accept this as a formal comment and statement of concerns from the Conejos
County Clean Water, Inc. (“CCCW™). We are a non-profit citizen’s group, based in Antonito,

Colorado, that is incorporated under the laws of the State of Colorado.



BACKGROUND

Conejos County Clean Water, Inc.

In June of 2010, concerned citizens incorporated into a Colorado non-profit organization,
called Conejos County Clean Water, Inc. (CCCW). CCCW is comprised of ranchers, teachers,
r small business owners, and concerned citizens. Our primary purpose for incorporating was to
build awareness and education around the issue of the proposed transfer of radioactive,

hazardous, and toxic waste from Los Alamos National Laboratory (LANL) from flat-bed semi

truck to nuclear gondola within 250 fegt of the San Antonio River, a headwaters tributary of the
Rio Grande. Our educational efforts focus on the parallel local, state and federal administrative
proceedings in which this issue is being heard. The local administrative matter is the Conejos

i County Special Use Permit proceeding. The state proceeding is the Access Permit issued by the

Colorado Department of Transportation. Finally, the federal administrative proceedings are

f

under the National Environmental Policy Act (NEPA) and the Surface Transportation Board

(Board). We are requesting that the Board not declare preemption to local law in Conejos

County. The concerned community members would like to request that the Board or a

&

representative to the Board hear comment in Conejos, Colorado. (See Attachment A — Letter and

Petition).

' Corr'n-nunily Proﬁle-

The San Luis Valley (SLV) in south central Colorado is one of the largest sub-alpine

! Valleys in the world, encompassing o;le::r 8,100 square miles. Hemmed in on the west by the San
Juan M‘ountains, aﬁd on the east by the Sangre de Cristo Mountains, the SLV ranges in elevation

from 7,000 to over 14,000 feet, and contains the headwaters of the Rio Grande River. The Rio
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Grande River rises in the San Juan Mountains to the west of the SLV, flows south into New
Mexico and Texas and empties into the Gulf of Mexico.

The SLV has many unique biological features, including areas identified as Natural
Heritage areas, and is home to six endemic insect species.

The SLV is 122 miles long and 74 miles wide. This lméely agrarian and ranching
community is a relatively stable population. Many of the residents are eighth-generation. The
oldest parish in Colorado, Nuestra Sefiora de Guadalupe, Our Lady of Guadalupe, lies at the
southern end of Conejos County. About sixty percent (60%) of Conejos County population is
minority, and pride in the Hispanic heritage is evident in everything from the names of the rivers,
mountains, and towns, to the local Spanish/English radio station. The median household incor.pe
is less than half the national average at $24,477, and 38 percent of the children live in poverty
(US Census 2000). The SLV has, in the past, supported a migrant worker population of 3500 to
4000 individuals, but that number has trended lower in recent years due to immigration issues.

The SLV is known for its potatoes and alfalfa, and also grows barley, lettuce, wheat,
peas, and spring grains. It has been a farm and ranching community for over 150 .years, and
many of the residents work in agriculture, following in the footsteps of their parents and
grandparents. Many of the farmers and ranchers still practice traditional methods. It is the
highest irrigated mountain plateau in the world, with about 7000 high-capacity wells — over half
of which are/irrigation wells. .

The SLV contains over 5 million acres, of which 3.1 million acres — about 59 percent --
are publicly owned (Forest Service, BLM, Fish & Wildlife Service, National Park Service, or
state). This creates an important relationship between the public and private sectors in dealing

with air and water quality issues in the SLV.

(VS



There are 18 incorporated towns, many of which are located along the Rio Grande or its
many tributaries. Six counties lie w1th1n this large geographical boundary. They are Alamosa,
Rio Grande, Saguache, Mineral, Costilla, and Conejos. Costilla and Conejos Counties are
among the poorest counties in the country, and unemployment levels run above the state and
national averages (Costilla County 11%; Conejos County 10.5%; as of 2008-not including the
chronically unemployed).

In contrast to Conejos Cdunty, Los Alamos County, home of Los Alamos National
Laboratory (LANL), is the wealthiest in the cc;untry according to an article that ran in the Santa
Fe New Mexican. (See Attachment B — Santa Fe New Méxican, November 30, 2005). The
article references Census data from 2003 and also cites a median income in Los Alamos County
of $93,089, and according to Census data from 2000 only 11.7 % of the population in Los
Alamos County is"Hispanic.

History of Waste Isslue

In November of 2009, Conejos County residents saw the transfer of nuclear waste from
flat-bed semi trucks from crane to nuclear gondola car, which was being performed a quarter
milé from the town limits of Antonito in Conejos County, and within 500 feet of nine residences.
The operation was being performed within 250 feet of the San Antonio River, which is a
headwaters tributary to the Rio Grande River (See Attachment C — Topographic map).
Concerned citizens contacted County officials to ask what was happening. At that time citizens
only knew that there were black train cars, flat-bed semi trucks, and a crane transferring large,
filled, dirty white bags from the flat-bed semi trucks to the train cars.

Residents were made aware through various means; yet none of the corporate entities had

informed Conejos County or the community members. Newspaper articles indicated the bags



were filled with soils contaminated with depleted uranium (DU) and polychlorinated biphenyls
(PCBs) from LANL, 8-. Department of Energy (DOE) facility. DU is an isotope of uranium that is
carcinogenic and that unlike other radioactive isotopes becomes more radioactive over time. DU
is also a heavy metal. PCBs were banned in the 1970s. LANL is still addressing PCB waste
buried on mesa tops and canyon bottoms forty years later. Community members understood that
LANL was shipping the waste ordered to be removed under the March 1, 2005 Compliance
Order on Consent, issued by the New Mexico Environment Department (NMED) to DOE and
LANL. .

County officials determined that no Conejos County Land Use i’ermit was in place and
the operation was immediately red tagged and halted. In early December 2009, the Board of
County Commissioners (BOCC) held a special meeting that was followed by a demonstration of
the operation at the proposed transfer -site.

Present at that meeting were elected officials from Conejos County, EnergySolutions,
Colorado State Patrol Hazardous Materials team, representatives from U.S. Congressman John
Salazar’s office, representatives from U.S. Senator for Colorado Michael Bennett’s ofﬁc'e, and
concerned community members from Conejos County. Notably absent were representatives from
the San Luis & Rio Grande Railroad (SLRG), DOE and LANL.

The entities involved at the time were the property owner, Quinlan Gioup/Mercedes

- Middlemist Trust (50% ownership by a deceased person); the SLRG; and the contractor over the

- LANL operation; EnergySolutions. We were told that the operations were part of the DOE

Environmental Management program at LANL. EnergySolutions was contracted to package,
ship and dispose of LANL low-level radioactive waste, hazardous waste, toxic waste, and

contaminated soil at their commercial disposal facility in Clive, Utah.
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County officials told community members under U.S. Department of Transportation
(DOT) regulations 49 C.F.R. Class 7 and Class 9 waste would be transferred from flat-bed semi
truck to nuclear gondola on the rail spur south of Antonito. The rail spurjoixis the main line over
the San Antonio River and splits back into a spur on the north side of the river. That spur goes
into the town limits of Antonito to the historic depot.

Also, the corporate entities would need to apply for a Conejos County Special Use Permit
(SUP), which would take 45 days to obtain. (See Attachment D — Letter from Conejos County
Land Use Administrator). Additionally, there was no Colorado Department of Transportation
(CDOT) Access Permit from US highway 285 to the transfer site, which is accessed via a dirt
road from US highway 285. County officials said both of those permits were required before
operations could resume.

The meeting then moved to the proposed transfer site. There was a large crane, staged
next to the black nuclear gondolas. Several flat-bed semi trucks with large, filled white bags,
covered in mud, were parked on' the dirt road off US highway 285, en route to the transfer site.

The doors of the flat-bed semi trucks had large white duct taped makeshift signs that read

" - “Hittman Transport Services Inc.” on them. (See Attachment E - Photo of truck door). The crane

was owned and operated by Alcon Construction Inc. Community members questioned if Hittman
Transport Services Inc. and Alcon Construction Inc: would be required to go through the CDOT
and the Conejos County SUP processes. No responses were given.

Community members questioned also the placards on the bags, which indicated that the

--bags contained material other than what was in the bags pursuant to the manifests showing low-

level radioactive waste, hazardous waste and toxic waste. 49 C.F.R. Class 7 Radioactive Waste

placard was missing from the bags, but identified on the manifests we viewed that day. We were
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told the waste was not dangerous, and we were not allowed to keep copies of the manifests.
During that meeting a group member viewed water puddled below the PacTec LiftPac IP1. (See
— Attachment F - Affidavit of Richard Winters (contaminated wafer). The operation, which
occurred within 250 feet of the San Antonio River, was viewed and the meeting ended.

During this time, concerned community members were as engaged as possible, attending
all meetings open to the public, the BOCC meetings and the Conejos County Planning
Commission (CCPC) meetings. Toward the middle of Decexﬁber, the BOCC placed a
moratorium on all Conejos County Special Use Permits. The moratorium was set to expire on
May 24, 2010. We remained engaged in all meetings open to the public in anticipation of when
the moratorium would be lifted. No discussion was had at any of these public meetings about an
application for a SUP from SLRG and EnergySolutions.

‘Concurrently, communi-ty members were reaching out to elected officials in Colorado and
trying to understand the genesis of the operations in order to resolve the conflicting messages
that the material transported was not dangerous. Yet, in March 2005, the New Mexico
Environment Department (NMED) issued a Compliance Order on Consent that required LANL
to address the contaminated soils generated by industrial activities, which were buried on the
mesa tops and in the canyon bottoms by the year 2015.

At every opportunity, communilty members asked: Why was the waste being moved in
the first place if it was not dangerous? Why not just ieave it in place? Why was the waste being
moved to Clive, Utah? .

In March of 2010, SLRG purchased the property of the proposed waste transfer site from
Quinlan Group/Mercedes Middlemist Trust. Additionally, in March of 2010 Permian Basin, a

parent railroad to the SLRG, obtained an Access Permit from the CDOT. The Access Permit
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was not issued to Hittman Trucking, which is the corporate entity that will be utilizing US
highway 285.

In response to community concerns, in May 2010, U.S. Congressman John Salazar sent a
letter to the Secretary of Energy, Steven Chu. In that letter Congressman Salazar asked
Secreta;'y Chu to divert the shipments away from Conejos County until a solution that was

agreeable to his constituents could be reached. (See Attachment G — May letter from

" Congressman Salazar to Secretary Chu). Subsequently, in June 2010, Congressman Salazar sent

another letter to Secretary Chu requesting a permanent diversion of waste away from Conejos
County. (See Attachment H — June letter from Congressman Salazar to Secretary Chu ).

In May 2010, DOE, LANL, EnergySolutions and SLRG announced that they would be
holding a special informational meeting. We were convinced that since the May 24" date for
lifting the SUP moratorium was fast approaching, the special information meeting could only
mean the beginning of a public process to inform the public of the operation, the impacts to
human health and the environment, and the duration of operations. We understood the meeting to
be the beginning of the Conejos County SUP process.

The same day of the meeting a newspaper articlla ran in a local paper, SLV Courier. (See
Attachment I — SLV Courier, May 6, 2010). It highlighted how shipments from LANL would
resume the following week,-and that SLRG would operate under the preemption cléuse of the
Federal Surface Transportation Board (Board). SLRG would transport shipments under Federal
law until the time when a Conejos County Land Use Permit could be issued.

Citizens were confused and asked additional questions,-such as: What was the Federal

Surface Transportation Board (Board)? What was preemption?
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Community members then reached out to the Board for the first time. Questions were
posed to the support staff at the Bgard about preemption and if it is implicit to a railroad. We
were told that preemption is not implicit, that it has to be applied for and granted by a court or
the Board. We were told the two conditions for a railroad to be granted preemption were that 1)
local laws need to interfere with interstate commerce; and 2) local laws need to be unreasonable,
or put an unreasonable burden on the railroad.

There has been no commerce at that site for approximately thirty years. (See Attachment
J — photos of rusty conveyor). Duﬁng the moratorium, the waste was being transported from
LANL to EnergySolutions via an alternate route. There were no permit applications s_ubmitted to
the County prior to the moratorium going into effect in December of 2009 for the proposed low-
level radioactive, hazardous and toxic waste transfer south of Antonito.

At that point in time, the SLRG had not yet petitioned the Board for a declaratory order
that would preempt local regulatory authority. The SLRG was proposing to operate as if it had
been granted a declaratory order. The preemption to local law under 49 U.S.C. §10501 (b) must
be granted by a court or the Board. There was neither declaratory o'rder issued nor a local land
use permit issued to resume shipments. The article (See Attachment I - SLV Courier, May 6,

2010) highlighted the economic benefits to Conejos County and said there would be education

- around rail safety in-County schools.

The May public informational meeting left many questions unanswered and there was a
lot of confusion in the corﬁmunity as to why the operations were resﬁming without a public
process.

The next week the BOCC held a special public meeting where the Conejos County

Attorney, Stephane Atencio, outlined the closed-door discussions that had been ongoing amongst
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the County, EnergySolutions, and the SLRG, unbeknownst to the community, from January of
2010 until May of 2010. He highlighted the negative financial impacts that litigation could have
on the County. He then summarized a proposed settlement document between the County,
EnergySolutions, and the SLRG. The proposed settlement document was dated May 14, 2010
and was not made available to the public to review before or after the special public meeting.

The BOCC then opened up the meeting for public comment. There‘was opposition from
the community members present to resuming operations without a public process. The BOCC
unanimously passed a motion to file an injunction against the SLRG and EnergySc;lutions
operations south of Antonito.

The next day the SLRG informed the County that operations would resume. Thirty
individuals then filed in district court for a Temporary Restraining Order (TRO) requesting a
cessation of transfers until Conejos County could file its injunctic;n.

Although the court did not rule in the individual case, operations did not resume south of
Antonito. The following week Conejos County filed for an injunction against the SLRG. The

SLRG petitioned the Board fora decla.ratory order.

In June of 2010, concerned citizens incorporated into a non-profit organization, called

- Conejos County Clean Water, Inc. (CCCW). Our primary purpose for incorporating was to build

awareness and education around this issue in our community.

The district court did not rule on the injunction. In July, the BOCC removed, without

.prejudice from district court, the injunction that enjoined operations south of Antonito. The

citizen’s TRO was rejected. The SLRG’s petition before the Board was still active. Additionally,
a representative of Energy Secretary Chu responded to the requests of Congressman Salazar,

neither directly nor indirectly saying whether the low-level radioactive, hazardous and toxic

10
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waste could be permanently diverted away from Conejos County. (See Attachment K - Letter
from Secretary Chu to Congressman Salazar). Secretary Chu’s representative did ask the
Congressman to help his constituents, EnergySolutions, and the SLRG reach a solution.

In August of 2010, Congressman Salazar held a round table discussion with key
stakeholders, who included a representative from the following groups: CCCW, the Town of
Antonito, Conejos County Commissioners, DOE, LANL, SLRG, and EnergySolutions. At the
close of that meeting a Task force was assembled to keep discussion going and to identify areas
of consensus for the stakeholders. The Task Force was scheduled to discuss the issues for thirty
days and report back to the Congressman and the public at the conclusion of those discussions.

At that first rqundtable discussion, County Attorney, Stephane Atencio, asserted that
neither company, nolr the citizens knew what his legal counsel had been to the BOCC in
Executive Session. Additionally, Congressman Salazar asked the stakeholders to avoid litigation.

For the representatives of CCCW, the main questions leaving that initial meeting were:
Since the campaign of transferring low-level radioactive, hazardous and toxic waste was
completed via an alternate route, why wasn’t that route utilized moving forward for subsequent
campaigns? If there was not a current contract between DOE and LANL with EnergySolutions
for transferring the low-level radioactive, hazardous and toxic waste, why were they identified as
a stakeholder? If there were no contracts with the SLRG, why were they identified as a
stakeholder? Why weren’t we talking with the current contractors? Who was in charge of the
next campaign? Why did the DOE not consider the cz!mpaigns to be a Federal Action?

In August and September of 2010, the Task Force discussions ensued and there was some

information sharing during the Task Force. CCCW found the information describing the holistic

11
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low-level radioactive, hazardous and toxic waste shipment campaign through Colorado was not

forthcoming:

During'th;e discussions, CCCW consistently asked for only two items from the Task
Force to analyze the impacts of low-level radioactive, hazardous and toxic waste being
transferred near and transported through our community: 1) A National Environmental Policy
Act (NEPA) public process site-specific to Conejos County; and 2) a Conejos County SUP
public process. ,

The CCCW representatives requested the NEPA Environmental Impact Statement (EIS)
and written information documenting the decision that authorized transport of low-level
radioactive, hazardous and toxic waste through Conejos County; highlights of the impact to
Conejos County and alternate routes considered; evidence of why alternate train routes could not
be utilized; project milestones when the Requests for Proposals (RFPs) would be released to
contractors; the proposed settlement docume-nt dated May 14, 2010 between Conejos County,
EnergySolutions, and the SLRG; and any bermit applications submitted to Conejos County.
CCCW also asked for manifests documenting the waste that had come through Conejos County
in November and December 2009. We were told by a DOE official that we could not view
manifests from the November and December 2009 transfers near Antonito.

At the onset of discussions CCCW representatives highlighted the Congressman’s request
to talk in good faith without litigation. - Tl;e President of SLRG, Ed Ellis, committed to
concurring with a stay of proceedings request to the Board if the Task Force agreed how to

proceed. CCCW drafted the letter and SLRG attorney. concurred with the request on behalf of his

client. The stay request was submitted to the Board on August 25, 2010.

12
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The DOE agreed they had triggered a major federal action by exhuming legacy waste
from industrial activities with federal money from the American Recovery and Reinvestment Act
(ARRA) - $212 million in the first round of stimulus award, and up to $1.7 billion in the second
round. DOE defines legacy waste as “any waste within a complex that was generated by past
weapons production or research activities and is in storage awaiting treatment or disposal” (See —
“A Report to Congress on Long-Term Stewardship, Vol. I — Summary Report, DOE/EM-0563,

January 2001,” p. GL-5). The DOE is exhuming waste from twelve technical areas with a total

‘of_2,000,000 cubic yards of waste that could potentially be moved to either ﬁe Waste Isolation

Pilot Plant near Carlsbad, New Mexico, or to Texas or to Utah.

The 2006 Final Los Alamos Site-Wide Environmental Impact Statement (LAN L SWEIS)
provides truck transportation analysis, but not rail transportation. Both of the Records of
Decisions for the LANL SWEIS do not address rail transportation. Nevertheless, nowhere in the

LANL SWEIS were officials, citizens or citizens groups in Colorado noticed to comment on the

draft or_ﬁnal LA:N—L SV&TEIS documents. Yet, the ISOE claims -a—I_\I-EEPA EIS analyzing the
transportation of that volume of waste was not required. The DOE asserts that an 11-page
internal Supplement -Analysis was used to determine that a public process for a Supplemental
Analysis was not necessary. (See - “Supplement Analysis Site-Wide Environmental Impact
Statement for Continued Operation of Los Alamos National Laboratory — Proposed Transport of
Low Level Radioactive Waste by Truck and Rail from Los Alamos National Laboratory (LANL)
for Disposal at EnergySolutions at Clive, Utah,” DOE/EIS-0380-SA-01, October 2009). |
Howevef, the 11-page internal docurr;ent is filled with qualitative, quantitative and

factual errors. Per 40 C.F.R.§§1502.9(c)(2) The Supplement Analysis shall contain sufficient

information for DOE to determine whether: (i) An existing EIS should be supplemented; (ii) A

13
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new EIS should be prepared; or (iii) No further NEPA documentation is required. Since the 11-
page internal Supplement Analysis is so inaccurate we question how it was deemed sufficient to
determine no public process was neces:sai'y?

Additionally, each federal agency is required to formulate guidelines for implementing
NEPA, Council of Environmental Quality (CE‘Q) 10 C.F.R.§ 1021.410(a) and (d), and per
DOE’s CEQ guidelines, transportation can be Categorically Excluded (CE), but DOE did not do
so in the LANL SWEIS.

The LANL low-level radioactive, hazardous and toxic waste destined for Utah is
proposed to be transported via flat-bed semi truck m PacTec LiftPac IP1 bags or intermodals (re-
usable metal bins). The PacTec LiftPac IP1 bags are constructed from Woven Polypropylene
(WPP) a material that is not waterproof, and coated with Polyethylene. The inner duffel of the

bag is also WPP. The seams of the bag are permeable to water and contaminants. CCCW has

_been told there is not dust protection to keep the waste from the outside of the bag while they are

being filled with low-level radioactive, hazardous and toxic waste; that bags are visually
surveyed, brushed off with a broom, and swabbed for radioactivity; the remaining low-level
radioactive, hazardous and toxic waste is allowed to blow off the bags in transit from New
Mexico highway #4 (truck route from Los Alamos) to state highway New Mexico highway
#502, to the junction of state highway New Mexico highway #30, to the junction of US highway
285 north into Conejos County. The truck route one way is approx'imately 200 miles and climbs
to an elevation of approximately 8,000 feet near Antonito. The two lane US highway 285 is not
well maintained in the winter by either New Mexico or Colorado. The safety of truck transport

on that highway is of concern for citizens.

14
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Since the DOE conducted an internal Supplement Analysis there was not input from the
tribal leaders in New Mexico in San Idelfonso Pueblo, Santa Clara Pueblo, Pojoaque, Nambe
Pueblo, San Juan Pueblo, nor Espafiola authorizing the truck transportation through their Pueblo
lands.

Near Antonito, the flat-bed semi trucks pull paraliel to the nucléar gondolas, Alcon
(Crane -Company)' and crew are staged between the crane and the nuclear gondola. There are
varying quantities of PacTec LiftPac IP1 bags placed in each nuclear gondola due to variations in
density. Each PacTec LiftPac IP1 bag Ihas a capacity of 24,000 1bs. There were estimated to be
eight intermodals on each nuclear gondola. Each nuclear waste gondola has a capacity to hold
100 tons. The private access road off US highway 285 is on average 100 feet away from the San
Antonio River, the dirt road is not compacted to US Highway standards for flat-bed semi truck
usage, and we fear erosion to the river is imminent.

CCCW maintains a site specific NEPA process around the transportation utilizing the
SLRG wou'ld be required to analyze the unique hydrogeology of the SLV. The un;:onﬁned

aquifer is used for irrigation; the San Antonio River is used for irrigation. The transfer site isin a

- detrimental position to the aforementioned unique hydrogeology due to the fact that the proposed

transfer takes place within 250 feet of potentially contaminating the aquatic environment in
Conejos County as well as all communities downstream into New Mexico, Texas, Mexico and
the Gulf of Mexico.- -

We have been told the process is called “transloading”, yet, both the 49 C.F.R.§1155.2

-(8)(8)XB) ; 49 U.S.C.§10908(e)(1)Y(H)(ii)II) describe “transload” as “sealed tanker truck to

sealed tanker rail cars, or rail to rail connections”; neither code mentions water permeable

PacTec LiftPac IP1 bags nor re-usable intermodals.

15
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After the PacTec LiftPac IP1 bags or intermodals are loaded in the nuclear gondolas for a

" trip that may take anywhere from seven to ten days, the SLRG travels north to Alamosa, '

Colorado, east over La Veta pass, where SLRG asserts on its website “The highest point on the
SLRG at La Veta Pass, is 9,242 feet above sea level, the highest rail freight line in North
America.” From there the SLRG continues east to Walsenburg, Colorado where the Union
Pacific Railroad (UP) assumes the load. At this junction the “transload” description could more
accurately be employed; it is a rail to rail connection. UP then takes the load north through the
Front Range of Colorado through all the m-ajor metro areas, Pue;blo, Colorado Springs, Denver,
Fort Collins, into Wyoming where it heads west into Utah for its final transportation from New
Mexico to Utah, movement, not remediation, not cleanup. Concerned citizens have questioned if
this low-level radioactive, hazardc;us and toxic waste would be required to comply with the new
security requirements for hazardous material rail shipments through High Thre.;:lt Urban Areas
(HTUA ) and High Population Areas (HPAs). (See:
http://www_state.nv.us/nucwaste/news2008/pdf/nv080715stb.pdf - pages 59-79).

The DOE has maintained that the movement of low-level radioactive, hazardous and

- toxic waste will be at least a ten year campaign. There is not an analogous DOE site that has

continued operations. Other examples had waste moved from sites that were closing, such as
Fernald and Rocky Flats. LANL continues to operate now and for the foreseeable future. This
low-level radioactive, hazardous and toxic waste has the potential of moving through Colorado

as long as LANL operates without the community members having a meaningful public process.

. This ten year assumption does not take into account the low-level radioactive, hazardous and

toxic waste from other DOE sites, such as Pantex or Sandia National Laboratories, which could

be transferred. (See: http://chieﬁain.corn/news/locél/article_ﬂ 00eae4-bcaf-11df-9341-
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001cc4c002e0.html). Nor does this assumption take into account that EnergySolutions disposes

of 97% of the low-level radioactive waste volume at its disposal facility in Utah. CCCW asks:
What are we opening the door to in Conejos County?

Again, we were told we did not need to see what was transferred through Conejos County
in November and December of 2009. We were also told it was classified information to know the
RFP milestones.

Since th;é DOE maintains that public process is not required around transportation there
were no alternate routes analyzed for train or truck. There are closer rail heads to LANL than the
one that exists near Antonito. It is still unclear to citizens how the site near Antonito was
selected. It wasn’t through a federal NEPA process, it wasn’t through a state access permit, and it
wasn’t through a local Conejos County Land Use Process. How and why was this site selected?

The safety of the SLRG is paramount in our minds; it has had three derailments in August
of this year and one already in September, which dumped perlite over La Veta Pass. (See:
http://safetydata.fra.dot.gov/OfficeofSafety/publicsite/Query/statsSas.aspx ), (See Attachment L
— SLV Courier relating to SLRG incidents). We have been told that derailments do not

necessarily mean a release of low-level radioactive, hazardous and toxic waste, we’ve been told

- not to worry because the railroad has insurance. The emphasis is placed on being reactive versus

our pleas to be proactive and analyze the impacts a low-level radioactive, hazardous and toxic
waste release would have on our-community.. . .

We’ve been told con-tinuously by the DOE, SLRG, and EnergySolutions that rail is s\éfer
than other modes of transportation. In the Supplement Analysis the DOE prepared for
“transload™ near Antonito the Yucca Moutain Final Environmental Impact Statement (FEIS) was

referenced. There is some compelling evidence to the contrary from Yucca Mountain; there were
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about 30 to 80 rail accidents, and 3 to 6 truck accidents, expected over 50 years of repository
operations. (See: http://www.state.nv.us/nucwaste/news2008/pdf/nv08071 5stb.pdf Likelihood of
Accidents, p. 22., and http://www.state.nv.us/nucwaste/news2008/pdf/nv080715stb.pdf pages 34
- 40, on rail transport risks, and pages 42 - 46, on comparative impacts of truck and rail).

There are several questionable practic-es which the SLRG employs. There is a passenger
train that runs from Alamosa, Colorado south to Antonito, Colorado. SLRG brings passengers to
the Cumbres & Toltec Scenic Railroad daily. The passenger train routinely pulls freight cars
loaded with lava rock, which is loaded north of the San Antonio River. Will it be acceptable for
the SLRG to haul human passeﬁgers with loaded nuclear gondolas with low-level radioactive,
hazardous and toxic waste in series? |

Furthermore, the SLRG has difficulty policing its current shipments. Perlite is piled up on
its right of way in Antonito. The safety of the existing bridges to maintain the load of this low-
level radioactive, hazardous and toxic waste (100 tons per nuclear gondola) is questionable.
Routinely perlite and lava rock are loaded and transported through the area. Both materials are
significantly less dense than regular soil (0.89 g/cm? for lava rock, 1.10 g/cm?® for perlite versus
2.65g/cm? for soil), so it follows both would be significantly less dense than soil contaminated
with radioactive heavy metals, industrial and institutional waste. How \ﬁll the SLRG maintain

this incremental load of low-level radioactive, hazardous and toxic waste? (See photographs in

- . Attachment M).

Despite all the concerns of CCCW that were shared during Task Force discussions with
the stakeholders that had a financial gain, DOE, EnergySolutions, SLRG, (LANL did not
participate in the weekly discussions) there was a clear tone to have the Town of Antonito,

Conejos County, CCCW, and the Conejos County Water Conservancy District (asked to join
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Task Force discussions after initial round table) agree to terms of a proposed agreement,
settlement and mitigation. Speaking for CCCW, a segment of the public, our group is comprised
of ranchers, teachers, and small business owners. As a new Colorado non-profit organization,
CCCW has neither technical expertise nor legal expertise to negotiate terms of agreement,
se’ttlement and mitigation to protect the environment and the health and human safety of the
public in general. There was no objective technical expertise on the Task Force; anyone with a
technical background had a financial stake versus those of us that had environment and human
health at stake. CCCW maintains that public process was de§igned to protect environment and
the health and human safety of the public in general.

As a result, the CCCW supported the request by the Town of Antonito to use the
proposed settlement document dated May 14, 2010 between Conejos County, EnergySolutions,
and the SLRG as the framework for a Special Use Permit to Conejos County. As a Task Force
we agreed how to proceed. Yet, SLRG removed its request to stay proceedings before this Board.
EnergySolutions has agreed to go through the Conejos County SUP process calling the process
“transload,” which is undefined at the County level; therefore, SUP is required.

In September, the weekly Task Force discussions concluded, and the stakeholders
reported back to Congreésman Salazar and the public. The Task Force reported that

EnergySolutions would be applying for a SUP from Conejos County. The Task Force also

reported that there were outstanding issues, and the Task Force would continue to meet quarterly

. via teleconference after the SUP process at the County level concluded.

The County maintains that the process is “Solid Waste Transfer” and SLRG and

EnergySolutions maintain it is “transload”. CCCW asks: Did the DOE, LANL, SLRG and
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EnergySolutions inadvertently create a de facto “Intermodal Solid Waste Transfer Facility” near
Antonito?

In the 11-page Supplement Analysis that the DOE completed, the PacTec LiftPac IP1
bags can stay on the flat-bed semi trucks in the event of inclement weather. Since the facTec

LiftPac IP1 bags are permeable, citizens are concerned about the PacTec LiftPac IP1 bags being

" on flat-bed semi trucks much less sitting on flat-bed trucks for any duration of time. It also states

the nuclear gondolas can be loaded for up to 96 hours, and that the route from LANL to Clive,
Utah can take seven to ten days. “Based on previous experience, ES [EnergySolutions] expects
the transit time for the rail transportation from the Antonito transload site to the ES disposal
facility at Clive to be approximately 7 to 10 days.” (See - “Enhancing Safety through Rail
Shipments,” LA-UR-10-00134 Fact Sheet, p. 5). “Turn around time for the rail cars is
approximately 24 days.” Id.

CCCW has asked if there is something at the federal level prohibiting SLRG from going
through the local public process and have been told it is a company policy not to participate in
local permitting processes. |

The inertia around these proposed operations in Conejos County has left CCCW and
other interested individuals scrambling for information. According to the National Acgdemies of
Sciences, there is no known safe level for humans to be exposed to radioactivity. (See:
http://W.nap.edu/openbook.php?record_id=1 1340&page=R1, p: 14 of public summary and
executive summary and p. 15 the conclusion).

EnergySolutions has submitted a SUP application to Conejos County. (See Attachment N
— EnergySolutions permit application submitted to the County). Concurrently, CCCW has

requested a site specific NEPA process to Conejos County from Secretary Chu. The decision
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around the EnergySolutions SUP application to Conejos County will be issued on November 4,
2010 at 11:00am in Conejos, Colorado. That final dc;,cision is made by the BOCC.
CONCLUSION

Recent developments have raised a question as to the need for the Board to continue with
the proceeding in this case. EnergySolutions has gone forward with a formal application to -
Conejos County for local land use approval for the same activities encompassed by SLRG’s
petition for declaratory or;ler. Thus, mootness principles may apply to negate the need for Board
consideration of the issues raised in this proceeding. Specifically, this Board is being asked to

consider whether local land use control should apply to the proposed operation - yet, the

~ principles in the operation have opted to participate in the local land use proceeding, thus leaving

no controversy for the Board to resolve. If not entirely moot, the fact that a land use proceeding
‘s pending should provide grounds to hold this proceeding in abeyance until a better factual
re.ord can be established following completion of the local land use review.

Further, evidence has surfaced during the recent citizen-initiated dialogue between the
various corporate and governmental entities involved that, while contracts were in place with
regard to prior shipments of low-level radioactive, hazardous and toxic waste proposed to be
brought through Antonito, such formal contracts are not currently in place. In fact, upon
information and belief, the relevant contract(s) expired in July 2010 and have not been renewed.
Without contracts in place, the Board’s consideration of the issues presented may not be ripe. In
any case, given the factual questions raised_by this development, the Board should hold a proper

evidentiary hearing in this case to determine the precise nature of the dispute at issue and

whether the contracts necessary for consummation of the activity are in place.
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This Board has broad discretion in deciding how, when, whether to consider petitions for
declaratory orders, and it appears to be acceptable practice by the Board to decline to undertake
such review where not necessary. See Arvada Transfer Companv, Inc.—Petition For
Declaratory Order, No. MC-C 30074, 1988 WL 226030 (I.C.C.) (Board expressing its hesitancy

“to commit our resources to resolving a question which may well be determined favorably to

petitioner or never ripen into a justiciable dispute.”) Accord, Union Oil Company Of California,

Chemicals Division, And Laughlin Trucking, Inc.—Petition For Declaratory Order, No. MC-C-

30118, 1988 WL 225289 (1.C.C.)

However, if the Board is compelled to process this petition, this proceeding presented
two basic issues: (1) does the transportation involved fall under the CRA's provisions either
requiring SLRG to comply with the County's land use codes or to seek Board authority to
construct and operate a facility under the Board's Solid Waste Rail Transfer Facility interim
regulations and (2) does SLRG's operation of the site preempt the application of County

licensing laws.

CCCW contends the answers to these questions are (1) yes and (2) no.

The Clean Railroads Act Does Apply to SLRG.

The Waste and Contaminated Soil Were Generated by “Industrial” Activities at LANL.
Section 10908(e)

LANL is an industrial facility, currently located on 40 square miles on the Pajarito
Plateau. It is divided into 48 separate Technical Areas. In 2008, DOE reported that LANL

structures contained about 8.6 million square feet, comprising about 952 permanent buildings,
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including specialized facilities that have been built and maintained over years of operations; 373
temporary structures (trailers and transportables); ‘and 897 miscellaneous structures, such as
sheds and utility (meteorological towers, water tanks, manholes, and electrical transformers)
structures. (See - “Final Site-Wide Environmental Impact Statement for Continued Operation of
Los Alamos National Laboratory,” DOE/EIS-0380, May 2008, p. 2-12).

“In January 1943 a wartime laboratory was established at Los Alamos, New Mexico. Its
sole mission was the development of a fission bomb. This project culminated in the detonatio;
of the first atomic bombs in 1945. Since then, the primary mission of LASL [Los Alamos
Scientific Laboratory] has continued to be nuclear weapons 1"esearch and development, including
the first thermonuclear bomb. However, expansion of Laboratory efforts has incorporated
numerous p‘rograms to develop peaceful uses of nuclear energy in such areas as fission reactors,
space technology, controlled thermonuclear reactions, and medical and biological applications,
geothermal and solar energy resources and use of superconductor technology for eﬁergy storage
and transmission. The four major research program areas are national security, energy,
biomedical and environmental, and physical research.” (See - “Final Environmental Impact
Statement, LASL Site, Los Alamos, New Mexico,” DOE/EIS-0018, December 1979;
http://www.lanl.gov/). '

The Department of Energy (DOE) describes its plans to ship an estimated 15,000 cubic
yards of solid soil/debris waste from three LANL sites in its (See - “Supplement Analysis Site-
Wide Environmentai Impact Statement for Continued Operation of Los Alamos National
Laboratory — Proposed Transport of Low Level Radioactive Waste by Truck and Rail from Los

Alamos National Laboratory (LANL) for Disposal at EnergySolutions at Clive, Utah,”

DOE/EIS-0380-SA-01, October 2009).
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The three sites are Material Disposal Area “Y™ [also known as Solid Waste Management
Unit (SWMU) 39-001(b)], SWMU 39-001(a), and Los Alamos Site Monitoring Area 2 (LA-
SMA-2).

Two of the three waste dumps are located at Technical Area 39 (TA-39), wflich is a test
area for high explosives, located in the southeastern portion of LANL. Explosive testing
continues today as part of the Nuclear Weapons Program.

These SWMU sites were used as dumps for industrial waste, or “routine™ waste, such as
“equipment, chemicals, oil, animal tissue, chemical treatment sludge, cement paste, hot-cell
waste, and classified materials,” that was contaminated with radionuclides, heavy metals, toxic
chemicals. (See - “His;cory and Environmental Setting of Los Alamos Scientific Laboratory
Near-Surface Land Disposal Facilities for Radioactive Wastes: A Source Docume;nt,” Marga.rét
Anne Rogers, Los Alamos Scientific Laboratory of the University of California, June 1977, LA-
6848-MS, Vol. I).

'A 1997 LANL report describes SWMU 39-001(a) as a landfill with two burial pits that
operated between 1953 and 1979. “The pits were used for disposal of materials consisting of
debris from firing sites, empty chemical containers, and office waste. Hazardous and radioactive
materials that may have been disposed in the pits before 1976 include lead, silver, copper, brass,
iron, steel, thallium, cadmium, mercury, beryllium, thorium-232, natural and depleted uranium,

PCB-containing oils, HE [high explosives], and solvents.” (See - “RCRA Facility Investigation

Report for Potential Release Sites at TA-39, 39-001 (a & b),” LANL Environmental Restoration

Project, March 1997, LA-UR-97-XXXX, p. 5-1).
The same report describes SWMU 39-001(b) as a landfill consisting of three pits that -

operated between the late 1960°s and May 1, 1989. “The area was used for disposal of materials
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containing debris from firing sites, empty chemical containers, and office waste. Wastes from
other sites may have been disposed here. Site personnel indicated that large stainless steel
targets (1- to 2-ft diameter and 2-ft long) were buried on site. ... These targets were used in the
dual-stage gas gun apparatuslocated in Building ’I_‘A-39-69 and captu:reci plutonium projectiles.
Before disposal, the targets were decontaminated and the resultant waste was disposed at TA-54.
Hazardous and radioactive materials disposed in the area before 1976 probably include lead,
silver, copper, brass, iron, steel, thallium, cadmium, mercury, beryllium, thorium-232, natural |
and depleted uranium, PCB-containing oils, HE [high explosives], and solvents.” (See - Id., p. 5-
30).

Because of improper waste management practices at LANL, such as burying waste in
soils with01-1t liners and a leachate collection system, the wastes leaked into the soils, thereby
contaminating them. DOE states that “soil and small debris from a LANL disposal area” will be
shipped. (See - “Enhancing Safety through Rail Shipments,” LA-UR-10-00134 Fact Sheet, p. 1.
DOE further describes the shipments as containing “debris such as soil, wood, concrete, asphalt,
and metal.” Id., p. 2).

“The intermodals will be used primarily for ‘over sized’ waste or large and jagged debris
items that could puncture the IP-1 soft-sided containers.” (See - “Enhancing Safety through Rail
Shipments,” LA-UR-10-00134 Fact Sheet, p, 4).

Industrial waste is defined as “solid waste generated by manufacturing and industrial and
research and development processes and operations, including contaminated soil, nonhazardous
oil spill cleanup waste and dry nonhazardous pesticides and chemical waste, but does not include
hazardous waste regulated under subtitle C of the Solid Waste Disposal Act, mining or oil and

gas waste.” Section 10908(e). It is obvious that the waste excavated from SWMUs 39-001(a)
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and (b) are from industrial activities, such as manufacturing targets that capture plutonium
projectiles shot from dual-stage gas guns.

LA-SMA-2, or SWMU 01-001(f) “is.the location of a former septic tank (structure 01-
'1 40) that was installed in 1945 and served HT and FP Buildings. The septic tank outfall
discharged into Los Alarhos Canyon. The outfall area is known as Hillside 140. HT Building
was used to heat-treat and machine natural and enriched uranium. FP Building was a foundry for
non-radioactive and nonferrous metals. In 1975, the septic tank, its inlet and outlet lines, and
surrounding soil were removed. In 1995, soil with elevated copcentrations of total uranium was
removed from the upper and lower slopes of Hillside 140.” (See - “LANL Individual Permit
Application.for Sté)rm Water Discharges from Solid Waste Management Units and Areas of
Concern,” Permit Application No. NM0030759, Supplemental Information Submittal (Third of
Four), Vol. 1, December 21,.2007, LA-UR-07-8364).

| It is clear that the contaminated soils from LA-SMA-2 were from “manufactur.ing and
industrial and research and-development prbcesses and operations,” such as machining natural
and enriched uranium and foundry activities; thereby meeting the definition of “industrial
waste.” Section 10908(e).
The Waste and Contaminated Soils Were Generated by “Institutional” Activities at LANL.
Section 10908(e).

LANL is an institutional, government owned, contractor operated (GOCO) facility. The
historical record demonstrates that office waste, described as “material discarded by
nonmanufacturing activities at [] government facilities,” or “material discarded by other similar
establishments or facilities” was disposed in SWMUs 39-001(a) and (b). Section 10908(e). the

office waste clearly meets the definition of “institutional” waste. (See - “RCRA Facility
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Investigation Report for Potential Release Sites at TA-39, 39-001 (a & b),” LANL
Environmental Restoration Project, March 1997, LA-UR-97-XXXX, pp. 5-1 and 5-30;).(See -
“Supplement Analysis Site-Wide Environmental Impact Statement for Continued Operation of
Los Alamos National Laboratory — Proi)osed Transport of Low Level Radioactive Waste by
Truck and Rai'i from Los Alamos National Laboratory (LANL) for Disposal at EnergySolutions
at Clive, Utah,” DOE/EIS-0380-SA-01, October 2009, p. 1).

| None of the Shipping Containers Proposed to bg Used is Both “Sealed” and “Original”

Neither the statute, nor the Board's Solid Waste Transfer Facilities interim rules explicitly
define an "original shipping container.". The CRA had its origins with an amendment that
Senator Frank Lautenberg of New Jersey had originally submitted in 2007. Senator Lautenberg
renewed his efforts in 2008 and the provision was ‘enacted into law as 49 U.S.C. §§10908-10909
as part of the Railroad Safety Enforcement Act of 2007, S1889.

The Senate Report provides,
| "A solid waste rail transfer facility would only include, the portion of a facility owned or
operated by or on behalf of a railroad carrier where solid waste, as a commodity to be transported
in commerce, is collected, stored, separated, processed, treated, managed, disposed of, or
transferred outside of original sealed shipping -containers."(See - “S.Report 110-270 at 37-8"). .
The Bag was Designed as a Liner in a Metal Disposal Bin or Truck with Metal Walls.

The first container proposed to be used is a PacTec LiftPac IP1 bag,‘the material of
construction is Woven Polypropylene (WPP), with inner duffel constructed from WPP, and a
coating of Polyethylene on the exterior bag. The inner duffel can be sewn to the outer bag or heat
sealed. The seams of both the inner and exterior bags are most vulnerable to water permeating

the bag. WPP is a permeable material; therefore, the bag cannot be considered sealed. The
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standards 49 CFR§173.410, §.411, and to ISO 1496-1 do not require the containers to be sealed.
There are various mechanical requirements, but not one requiring the bag to be impermeable. '
Additionally, during the CCPC hearing held September 29, 2010, Bret Rogers, Senior Vice-
President, EnergySolutions asserted the PacTec LiftPac IP1 bags are not waterproof.

Please reference U.S. Patent Number 7,073,676, abstract, images, and links to other
relevant U.S. Patents (See: http://patft.uspto.gov/netacgi/nph-
Parser?Sect1=PTO1&Sect2=HITOFF &d=PALL&p=1&u=%2Fnetahtml%2FPTO%ZFsrct;num.h
tm&r=1&f=G&I1=50&s1=7073676.PN.&OS=PN/7073676&RS=PN/7073676), which is
referenced on the PacTec website for the PacTec LiftPac IP1 bag (See:
http://www.pactecinc.com/liftpac.html). The U.S. Patent Nmnber 7,073,676 for a patented
zipper describes its use on a containment bag system for use in a commercial disposal con';ainer.
The intended design of the bag was to be used in a metal disposal bin or a truck with metal walls.

“Prior to loading IP-1s, the PIC [.Person in Charge] makes the determination to place
ab.sorbent material (kitty litter, quick-sorb, etc), as needed, to address potential condensation,
precipitation, or potential free liquid accumulatio;l concerns.” (See - “Enhancing Safety through
Rail Shipments,” LA-UR-10-00134 Fact Sheet, p. 4).

The bag is currently being used stand alone on a flat-bed semi truck being shipped
approximately 200 miles from Los Alamos, New Mexico to Conejos County, Colorado, at which
point it .is transferred from flat-bed semi truck to nuclear gondola. There could be a lag in the
transfer time, and it is unknown the duration the bags would sit on the flat-bed semi truck
allowing water to migrate to the bottom of the bag and permeate through to the flat-bed semi
truck and finally to the ground contaminating the air, soil, and water. Again, “If waste is staged

over a weekend, EnergySolutions will ensure that appropriate security measures are in place to
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prevent access to the containers during temporary storage.” (See - “Supplement Analysis Site-
Wide Environmental Impact Statement for Continued Operation of Los Alamos National
Laboratory — Proposed Transport of Low Level Radioactive Waste by Truck and Rail from Los
Alamos National Laboratory (LANL) for Disposal at EnergySolutions -at Clive, Utah,”
DOE/EIS-0380-SA-01, October 2009, p. 3).

A signed Affidavit from Bret Rogers, Senior Vice-President of Energy Solutions, was
submitted to the Board for review in the place of manufactured specifications and the Certificates ~

of Conformance from the manufacturers to 49 CFR §173.410 and 411 and to ISO1496-1. We

- request the Petitioners submit a bag for the Board to review as part of these proceedings.

The Intermodal Bin is Re-Usable

The second container is an intermodal metal bin, and it is re-used; therefore, not c-)riginal.
The intermodal metal bin would be used for larger debris, such as rebar, which might puncture
the bag.

Again, “The intermodals will be used primarily for ‘over sized’ waste or large and jagged
debris items that could puncture the IP-1 soft-sided containers.” (See - “Enhancing Safety
through Rail Shipments,” LA-UR-10-00134 Fact Sheet, p- 4).

We conclude both containers that could be used to ship low-level radioactive, hazardous
and toxic waste from Los Alamos, New Mexico to Antonito, Colorado are not “original shipping
containers”. Therefore, the CRA applies because none of the shipping containers proposed to be
used by EnergySolutions is both “sealed” and “original” in order to constitute "original shipping
containers" under the law.

The only remaining question then is whether SLRG has complied with the Board's

preemption precedent in operating the Antonito transfer site with the result that local permitting

]
\ -
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laws do not apply. We conclude that since the CRA applies to the operations south of Antonito
local laws should not be preempted; therefore, requiring SLRG to comply with the County's land
use codes or to seek Board authority to construct and operate a facility under the Board's Solid

Waste Rail Transfer Facility interim regulations.

Thank you for your careful consideration of these matters.
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Coweros Goumry

CiraN WATER INC.

October 12,2010

Office of Proceedings
Surface Transportation Board
395 E Street, S.W.
Washington, DC 20423-0001

Re:  San Luis & Rio Grande Railroad
Petition for Declaratory Order for Transload Facility in Conejos County
Docket No. FD 35380

Dear Surface Transportation Board Members:

We are requesting that the proceedings in the above-referenced matter take place in Antonito,
Colorado, the Conejos County Seat. The Board has determined that the issues in this matter are
“novel” and “the Board has chosen to seek public comment.” Surface Transportation Board
Decision, August 12, 2010. We are also requesting the opportunity to provide oral pubhc
comments during the hearing proceeding in Antonito, Colorado.

Conejos County is the poorest county in Cblorado, with a median income of $24,744. It will be
next to impossible for us to travel to Washington, DC to participate in this proceeding.

We are an old Hispanic culture and our ancestors are part of the Conejos Land Grant. The site in
question is within two hundred fifty feet of the Rio San Antonio, which is a tnbu!ary to the Rio
Grande (River).

I would appreciate the opportunity to discuss this matter with you. Please contact me at (720)

.939-9948:

Sincerely,

et gt

Cone_]os County Clean Water,’Inc.
Conejos Courty Clean Weder Inc.
P.O. Box 153
cc: Antonito, CO 81120

John Heffner www.conejoscountycleanwater.org.
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BECT 1

PETITION TO SURFACE TRANSPORTATION BOARD
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order
for Transload Facility in Conejos County

We, the undersigned, request that the Surface Transportation Board hold its declaratory order
proceedings in Antonito, Colorado, the Conejos County Seat. The Board has determined that
the issues are “novel.” We request the opportunity to provide oral public comments during the
hearing proceeding in Antonito, Colorado.
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Please return to: Conejos County for Clean Water, Inc., P. O. Box 153, Antonito, CO 31120



u————m

PETITION TO SURFACE TRANSPORTATION BOARD
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order
for Transload Facility in Conejos County

We, the undersigned, request that the Surface Transpartation Board hold its dedlaratory order

proceedings in Antonito, Colorado, the Conejos County Seat. The Board has determined that
the issues are “novel.” We request the opportunity to provide oral public comments during the
hearing proceeding in Antonito, Colorado.
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PETITION TO SURFACE TRANSPORTATION BOARD
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order
i for Transload Facility in Conejos County

: We, the undersigned, request that the Surface Transportation Board hold its declaratory order
| proceedings in Antonito, Colorado, the Conejos County Seat. The Board has determined that
the issues are “novel.” We request the opportunity to provide oral public comments during the

hearing proceeding in Antonito, Colorado.
Name Address Email Phone
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Please to: Conejos County for Clean Water, Inc., P. O. Box 153, Antonito, CO 81120
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PETITION TO SURFACE TRANSPORTATION BOARD
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order
for Transload Facility in Conejos County

‘ WQMWWMHEWTWMWIEMW@&
proceedings in Antonito, Colorado, the Conejos County Seat. The Board has determined that
the issues are “novel.” We request the opportunity to provide oral public comments during the
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PETITION TO SURFACE TRANSPORTATION BOARD
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order
for Transload Facility in Conejos County

We, the undersigned, request that the Surface Transportation Board hold its declaratory order
proceedings in Antonito, Colorado, the Conejos County Seat. The Board has determined that
the issues are “novel.” We request the opportunity to provide oral public comments during the
hearing proceeding in Antonito, Colorado.

Name Address Email Phone
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PETITION TO SURFACE TRANSPORTATION BOARD
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order

for Transload Facility in Conejos County

We, the undersigned, request that the Surface Transportation Board hold its declaratory order
proceedings in Antonito, Colorado, the Conejos County Seat. The Board has determined that
the issues are “novel.” We request the opportunity 1o provide oral public comments during the
hearing proceeding in Antonito, Colorado. -
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PETITION TO SURFACE TRANSPORTATION BOARD
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order
for Transload Facility in Conejos County

We, the undersigned, request that the Surface Transportation Board hold its declaratory order
proceedings in Antonito, Colorado, the Conejos County Seat. The Board has determined that
the issues are “novel.” We request the opportunity to provide oral public comments during the

hearing proceeding in Antonito, Colorado.
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: PETITION TO SURFACE TRANSPORTATION BOARD
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order -
for Transload Facility in Conejos County

We, the undersigned, request that the Surface Transportation Board hold its declaratory order
proceedings in Antonito, Colorado, the Conejos County Seat. The Board has determined that
the issues are “novel.” We request the opportumt) to provide oral public comments during the

hearing proceeding in Antonito, Colorado.

Address Email Phone
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PETITION TO SURFACE TRANSPORTATION BOARD
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order
for Transload Facility in Conejos County

We, the undersigned, request that the Surface Transportation Board hold its declaratory order
proceedings in Antonito, Colorado, the Conejos County Seat. The Board has determiried that -
the issues are “novel.” We request the opportunity to provide oral public comments during the
hearing proceeding in Antonito, Colorado. ' :

Address Email Phone
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PETITION TO SURFACE TRANSPORTATION BOARD
Re: San Luis & Rio Grande Railroad ~ FD35380 Petition for Declaratory Order
for Transload Facility in Conejos County

We, the undersigned, request that the Surface Transportation Board hold its declaratory order
proceedings in Antonito, Colorado, the Conejos County Seat. The Board has determined that
the issues are “novel.” Wemqumtd:eoppmhunlybpmv:deoralpubhcoonmmﬂsdunngthe
hearing proceeding in Antonito, Colorado. )
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PETITION TO SURFACE TRANSPORTATION BOARD
Re: San Luis & Rio Grande Railroad - FD35380 Petition for Declaratory Order
for Transload Facility in Conejos County

We, the undersigned, request that the Surface Transportation Board hold its declaratory order
proceedings in Antonito, Colorado, the Conejos County Seat. The Board has determined that
the issues are “novel.” Wetequstﬂleoppmmmtybpmmdeomlpubhcconmdunng&\e
hearing proceeding in Antonito, Colorado.
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\fg, PETITION TO SURFACE TRANSPORTATION BOARD
Re: San Luis & Rio Grande Railroad -~ FD35380 Petition for Declaratory Order
l for Transload Facility in Conejos County

We, the undersigned, request that the Surface Transportation Board hold its declaratory order
proceedings in Antonito, Colorado, the Conejos County Seat. The Board has determined that
the issues are “novel.” We request the opportunity to provide oral public comments during the
hearing proceeding in Antonito, Colorado.

Name Addl:ess - Email Phone

Beods Tome 34015 SubiClam Ssp. WM F7530 505247 ~1070

: TG 3 ca.hxm §7522 - 505929-Se g
Uikl Pogunby 0B 3o GRS

i gt;i;:(’ hag N 2l Moo oS (A,Sb$ ALA %7&5&@;&3?{. |
g lh JFEQ( (MW@ B o
: LMM w1s B3R S o slo-ga4-16$ %
‘ Em 333! DU\DDQ;SLV\‘}\ N @tg%mw&%?bml@\
] ' M Jun La Ln 'H w. A~ g?xP‘rL//g him 72527 M;‘t'td-g%j‘%:;?cam

> Lo Boy (030 ; €r Aiwn. (‘Ner« QS'Qec.. Q&\\ .

@ SR ENN \Jde [ e ST 02 sog ¢ L‘L& Lo (o~ ENLACE.

e B §MM/ %’7@ TSt s (ST

@ j,yc 51 5oxX g 375 d=6-Jésy |

SusiA, NMBM %5 -f 2543

" == ‘
N Elend e m S b Boy yors qujz

&4/}/73‘05/2 I (2,//07-3 Gr &lﬂé’ TM ?jj 1PESs
Yoz gl 707 o 57 feirs M T

Please return to: Conejos County for Clean Water, Inc., P. O. Box 153, Antonito, CO 81120




—_ 3 B B

PETITION TO SURFACE TRANSPORTATION BOARD
Re: San Luis & Rio Grande Railroad - FDD35380 Petition for Declaratory Order
for Transload Facility in Conejos County
We, the undersigned, request that the Surface Transportation Board hold its declaratory order
proceedings in Antonito, Colorado, the Conejos County Seat. The Board has determined that
the issues are “novel.” We request the oppartunity to provide oral public comments during the
heanngproceedmgmAntmuto Colorado.
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Los Alamos
County
wealthiest
1n nation
Area’s median household

income af $93,089, but
poverty persists in state

By Andy Lendesman

meNewMeman n 3(’ 05
Los Alamos County is-the wealthiest
in the country, US. Census data shows,
while nearly a third of the state’s young

children continue ta live in poverty.

The U.S. Census Bureau released new
data for 2003 on Tuesday which shows
dramatic dificrences in how New Mexi-
cans kive,

‘The median household income in Los
A.lamosCounty.hameoflnsAJamos

AT A GLANCE  tory; was §93,089 for
The top end the cou:try San:nm
bottom five'New 4
. Mexico Fe County's median
counties . mm
in median house- ICome was '
- hokl mcome and Rin An'iba‘s wWas
N TDP RVE And 295 percent of
LOS Alamos the statte's children 4
County ' years old or younger
$93,089 lived in poverty.
Sandoval County “What concerns
$46,485 me is the uneven-
SantaFeCounty  ness”said Gerry
$42950 Bradley, an economist
Bemalillo County ~ With'the advocacy
N 541,062 . group New Mexico
Valencia Ccmnty Voices For Children. , -
S 5944 “You have peaks and
* vallevs in median
: 'Guadalupe-- ot ,dm’sra’m_" s
- County ° *{ Themedian
$24161 - - income nationwide is
" Quay County ' $43,318. Around the
- $23,568 * country, 203 percent
Siefra.County of children 4 years
23m T, ' ol anid younger ve
Hidalgo County’  in puverl:y In New
$22,451 - ~ ' Mexico,the median
Luna County income was $35,09L
522, 449 . .- YunaCounty bad the
. state's lowest median |
hmsehold income at $22,449,
Bradley, a former state government
. ecum'mnst. said Néw Mexico's economy is
*...“We don't bave eniough job growth,
andxhenght kind of job growth to pull
the working d-clzsspeop' le out of poverty,”
sai .
+ US. Rep. Tom Udall, D-N.M, repre-

- sents‘Nmﬂ:em Neéw Mexico and sits on

the House Small Businéss Committee, -
"Smﬂhusmss:sﬂ:emgmc&a!dnvg

- euonnrmc development in New Mexico,”

b 4. “We need to support our small *
b\smess,andghelabdmﬂdphyaau—

Please seé COUNTY, Page A5~ -
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Comgpor County Land W Office

PO. Box 197 ¢ Conejos, CO 81129 ¢ (719) 376-2014 * Fax: (719) 376-6769

September 14, 2010

Mr. Michael A. Trujillo
PO Box 562
Antonito CO 81120

RE: Conejos County Land Use Code

Dear Mr. Trujillo:

Please accept this letter as certification that the following documents are official pages of
the Conejos County Land Use Code and have been reproduced from the documents that
are recorded in the office of the Conejos County Clerk & Recorder:

Reception #5000934 — 06/02/05 at 4:18 PM Page 42 of 172 LUC (Page 26)
Reception #5000934 — 06/02/05 at 4:18 PM Page 43 of 172 LUC (Page 27)
Reception #5000934 — 06/02/05 at 4:15 PM Page 44 of 172 LUC (Page 28)
Reception #5000934 — 06/02/05 at 4:15 PM Page 45 of 172 LUC (Page 29)

- Reception #5000934 — 06/02/05 at 4:15 PM Page 46 of 172 LUC (Page 30)

These pages are part of Article 3 — Administration and General Application and Review
Procedures, Section 3.220 — Review of Application by Land Use Administrator, Section
3.230 Notice of Public Hearing, Section 3.3240 Conduct of Public Hearing and Section

3.250 Appeal Process. These documents are available to the public at all times.

Please let me know if you should need additional information.

Ky D

Linda L. DeHerrera
Land Use Administrator
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S. A vicinity map adequate to clearly depict the general location.
ion 3.220 iew of Application by Land Administrator
The Land Use Administrator shall review all Land Use Applications as follows:

A Completeness Determination. Within fifteen (15) working days of receipt of the
application, the Land Use Administrator shall determine whether the application is complete in
regard to the submittal requirements for the specific application. The Land Use Administrator
shall also assess whether or not an application for a zone change should also be submitted by the
applicant for the proposed use.

1 Application is not Complete. If the application is not complete, the Land Use
Administrator shall inform the applicant of the deficiencies in writing and shall
take no further action on the application until the deficiencies are remedied. If
the applicant fails to correct the deficiencies within sixty (60) calendar days, the
Land Use Administrator shall notify the applicant in writing that, unless the
applicant responds, the application will be withdrawn and rehnmed to the
applicant and the application fee forfeited.

2. Application is Complete. If the application is complete, the Land Use
Administrator shall certify it as complete and stamp it with the date of the
application acceptance. The Administrator shall notify the applicant, in writing,
of the application’s completeness. If a public hearing is required pursuant to this
Code, the hearing will be scheduled within forty five (45) calendar days of
completeness. If no public hearing is required the Administrator will review the
application and issue a decision with forty five (45) calendar days.

B. _Evgluation. The Land Use Administrator shall review the application to determine
whether it complies with applicable standards and shall prepare a staff report demlmg this
determination. The report will be proved to the applicant and the appropriate review board.

C. Referral Letters. If referral letters are deemed necessary, the Land Use Administrator
shall cause the application materials, or any portion thereof, to be submitted for referral review
and comment by any agency, organization, or governmental entity deemed appropriate. The
referral review and comment period shall be for a period of time up to thirty (30). calendar days
from the date that the application is deemed complete, unless a necessary extension of not more
than thirty (30) calendar days has been consented to by the applicant and the Planning
Commission. The failure of any office to respond within the prescribed time period shall for the
purpose of the hearing on the proposed use be an approval of such proposal.

Referral Agencies may include, but are not limited to, any of the following that in the opinion of
the Land Use Adxmmstaﬂormybeaﬂ'ectedbythepmposalorbeotherwnsecompetemw
provide relevant information or analysis conceming the potential impact of the proposal.

1. The local school district;

2 A community or municipality in the vicinity of the proposal;

3. Utility, local improvement and service districts or ditch companies as applicable;
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4, The Colorado State Forest Service, United State Forest Service, or the Bureau or
Land Management when applicable; '

5. The appropriate local soil conservation district board,
6. The Colorado State Health Department;

7. The Colorado Geological Survey; - .

8. The Colorado Division of Wildlife_; - |

9. The Colorado Department of Transportation;

10. Such other agencies, entitics and groups as the Land Use Administrator may
deem advisable.

Section 3.230 Notice of Public Hearing.

e

Certain Land Use Permits will require a public hearing. When a public hearing is required, the
following public notice shall be required unless otherwise specified.

A Manner and Typé of Notice

1. Notice by Publication. At least fourteen (14) calendar days prior to the day of
the scheduled public hearing before the Planning Commission, and at least thirty
) ‘ (30) calendar days prior to the day of the scheduled public hearing before the
Board of County Commissioners or the Board of Adjustment, a notice of public
: hearing shall be published in a newspaper of general circulation in Conejos
l County. Publication of said notice shall follow a form prescribed by the County.

2. Notice to Adjacent Property Owners. At least fourteen (14) calendar days
prior to day of the scheduled public hearing by the Planning Commission or at
least thirty (30) calendar days prior to a hearing with Board of Adjustment, the
Land Use Office shall mail a written notice of the public hearing by First Class
Mail to the owners of record of all property within five hundred (500) feet of the
boundaries of the property in question. This distance provision may be expanded

-» - up to two thousand five hundred (2500) feet by the Land Use Administrator in
the case of large subdivisions and other special circumstances that so warrant.

) Notice shall include a vicinity map, a short narrative describing the current
‘zoning and proposed land use change, and an announcement of the date, time and
location of the scheduled hearing.

3. Posting of Notice. At least fourteen (14) calendar days prior to the day of the
scheduled public hearing before the Planning Commission or Board of
Adjustment, the applicant shall post notice of the public hearing on the property.
Such notice shall consist of at least one sign facing each adjacent public right-of-
way within ten (10) feet of the property line, so as to be fully visible from that
right-of-way. Such sign shall be erected no less than four feet nor more than six
feet above ground level. The applicant shall engage in reasonable efforts to
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l maintain the sign in that location until a final decision on the application is
rendercd.

| B. Responsibility for Notice. Public notification of the hearing is the responsibility of the
j Land Use Office, with the exception of posting of the property, which is the responsibility of the
' applicant.

‘ Section 3.240 nduct of Public Hearing.

; Certain approvals will require a public hearing before the Planning Commission, Board of County
‘ Commissioners or the Board of Adjustment. The following are procedures for the conduct of that
meeting.

l A Rights of All Persons. Any person may appear at a public hearing and submit evidence,
including oral testimony, either individually or as a representative of an organization. Comment
may also be submitted in written form before or during the hearing. Each person appearing at a
public hearing must be identified by name and address and, if appearing on behalf of a person or
organization, must state the name and address of the person or organization being represented.

ﬂ%‘ B. Ex Parte Communications. Members of decision-making bodies shall not engage in
W communications outside of a regularly noticed public hearing with the applicants and their agents
and applicants and their agents shall not engage in communications with the Planning
Commission, Board, or other decision makmg body about applications under review or
a reasonably anticipated to come under review. If an ex parte communication is attempted by
telephone, in person, by fax or other means outside of a regularly scheduled public meeting, the
- member of the decision-making body involved shall first attempt to stop the party from the
l prohibited behavior, then document the communication and notify the Land Use Administrator by
telephone or in written form. The Administrator shall then enter that documentation into the
public file. The Administrator shall report that documentation at the next meeting or hearing on
' -the subject application. No ex parte communication shall be considered by a decision-making
‘ body, or any of its members, in making a decision on a land use permit matter.

i C. Executive Sessions. An executive session'my be held as needed in accordance with
Colorado Revised Statute 24-6-402.

D. Order of Proceedings. When a public hearing is requlred under this Land Use Code the
following procedures are recommended:

ﬁ,] 1. Opening of Public Meeting. Chair declares that the public hearing is open.

2. Written Staff Report. Five (5) working days prior to the date of the public
hearing, the Land Use Administrator shall submit a staff report to the review
l body. A copy of the Staff Report shall also be provided to the Applicant at least
. five (5) working days in advance of the public hearing. A copy of the Staff
Report shall also be available for public review if requested.

l 3.+ Confirmation of Adequate Public Notice. The Land Use Administrator shall

report whether or not adequate notice has been accomplished pursuant to Section
‘ 3.230.

| 28
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10.

11

12.

13.

14,

Conejos County

Land Use Administrator Presentation. The Land Use Administrator shall
describe the applicant’s proposed project, identify the standards of this Code that
apply to the proposed project and provide an objective examination of the
findings of fact to establish whether the application meets those standards. The
Land Use Administrator will also present the comments of any referral agencies.

Questions by Review Body. The review body may ask questions of the Land
Use Administrator.

Applicant’s Presentation. The applicant shall make an oral presematlon on . .
behalf of the application.

Questions by Review Body. The review body may ask guestions of the applicant
or the Land Use Administrator.

Chair Lays Ground Rules for Public Comment. The Chair may

establish whether groups present are represented by a spokesperson. The
chairperson conducting the public hearing may set rules of conduct and
reasonable time limits for testimony or presentation of evidence. The person
offering that testimony or evidence shall have an opportunity to enter it into the
record in writing at the public hearing. The public should be advised to discuss

- whether the application satisfies the approval criteria, not whether they are for or

against the proposal.

Public Comments. Public comments and questions shall be heard. Written
comments that have been received before the hearing shall be reported by the
Land Use Administrator and acknowledged to be part of the hearing record. No

further public comments shall be heard once this portion of the meeting has
concluded.

Applicant Response. The applicant may respond to any comments or questions
made by the public, the Land Use Administrator, or the review body.

Questions by Review Body. The review body may ask questions of the
applicant, the Land Use Administrator, or members of the public in attendance.

Land Use Administrator Response. The Land Use Administrator may .
respond to any statement made by the applicant, the public, or the review

Close or Continuance of Public Hearing. The body conducting the hearing may
close the public hearing or continue it to a fixed date and time acceptable to the
applicant. Notice of the continued meeting need not be republished, however the
date that the meeting will be continued to must be announced before the end of
the meeting. If the hearing is not continued, it shall be closed.

Deliberation and Decision. Following testimony by the applicant, the Land Use

Administrator and public and questions by the review body, the review body
shall close the hearing to further testimony and proceed with deliberations.
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E. Record of Public Hearing. The body conducting the public hearing shall record the

public hearing by any appropriate means, including audiotape or wdeotape, and detailed written
minutes.

F. Record of Decision. The record of decision includes: the taped record of oral
proceedings, including testimony and statements of personal opinions; the minutes of the hearing
and other meetings of the review body; all applications, exhibits, letters and papers submitted in a
timely fashion by any person to the County regarding the application; the Land Use Administrator
Report; timely referral agency reports and the decisions of the recommending and decision-
making bodies. Those materials, on presentation to the County, shall become the public property
of the County and shall not be removed with out proper authorization. ~ -

Resolutions and surveyed plats (if required) are recorded in the Office of the Cletk and Recorder
and land use changes shall be noted on the Zoning Map.

Section 3.250 Appeal Processes
A Appeal of Administrative Decisions.

1. Request for Review by Board. An applicant may request review by the Board
. of County Commissioners of a decision made by the Land Use Administrator by
filing a written request within ten (10) working days of notice of the decision, a
notice of a violation of the code or a notice of termination of a non-conforming
use. (This does not include interpretations of the code made by the Land Use
Administrator. These are appealed to the Board of Adjustment. See Section
6.200). The written request shall include the reasons why the appellant believes
that the Administrator’s decision is incorrect, including any materials or evidence
- to support the appeal.

2. Consideration by the Board. Upon receiving the applicant’s request for appeal,
the Land Use Administrator shall schedule a public hearing before the Board of
County Commissioners at a regular meeting, not more than forty-five (45)
calendar days from the receipt of the applicant’s request for appeal. The hearing
shall be publicized in accordance with Section 3.230, however it is not necessary
to post a notice of the hearing on the property or to mail notice of the hearing to
adjacent property owners. The Board shall review the written request and hear
testimony from the Administrator and the appellant at the pbli~ hearing
conducted in accordance with the provisions of Section 3.240. The Board shall
uphold the decision, modify the decision, or reverse the decision.

B. Appeal of Decisions by the Board of County Commissioners or the Board of
Adjustment. Those aggricved by a decision of the-Conejos County Board of County
Commissioners or the Board of Adjustment, may appeal such decisions within thirty (30) days to
the Conejos County Combined Court. (This does not include appeals of decisions regarding
Major Electrical and Natural Gas Facilities. For this process see Section 5.420.)
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Hittman Transport Services Inc. USDOT 157942 duct taped sign and US DOT327574
permanent marking on the door.
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AFFADAVIT STATING FACTS ON INFORMATION AND BELIEF

STATEOF Cotbora do
COUNTY OF ﬂuaja s

PERSONALLY appeared before me, the undersigned authority in and for said
county and state, /ic herd Wi n+evs who, having been being first duty
sworn by the undersigned Notary Public, deposes and says:

Affiant is informed and believes, and on such information and belief, and in good
faith states the following:
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SWORN to and subscribed, before me, this the _§ ! ciay of, almﬂz ,
2010.
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NAOMI KEYS
TARY PUBLIC
NO RaDO
EUTRTE "

NOTARY PUBLIC

My Commission expires:
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JOHN T. SALAZAR

3RrD DISTRICT OF COLORADO

326 CannoN Housg OFFICE BUILDING

COMMITTEE ON APPROPRIATIONS

SUBCOMMITSEE ON
ENERGY AND WATHR

SUBCOMMITTEE ON
MILITARY CONSTRUCTION AND

WASHINGTON, DC 20515 VETERANS® AFFAIRS

202-225-4761
202-226-9665 (Fax)

@ougress of the Wnited States
FHouse of Representatives
Waghington, BE 20515

May 24, 2010

Steven Chu, Secretary

Department of Energy
1000 Independence Ave., SW

Washington, DC 20585
Re. Shipment of Class 9 and Class 7 remediation waste through Conejos County, Colorade
Dear Mr. Secretary: .

1 have been contacted by residents of Conejos County, Colorado concerned about the shipment
of Class 9 and Class 7 remediation waste from Los Alamos National Labs through their county.
As you may know, the shipment of this waste was first initiated in late November of 2009
without any communication with these communities. Rail shipments were suspended in mid-
December of 2009 due to a combination of county land-use concerns and the need to apply for a
state highway access permit.

Over the past five months, I have been working closely with Conejos County, the San Luis and
Rio Grande Railroad and Energy Solutions as the entities explore the scope of their regulatory
jurisdiction at a trans-load facility next to the San Antonio River. Recent negotiations resulted in
a draft Settlement Agreement that would allow shipments to move forward with express
stipulations reflecting the concerns of my constituents. However, the Settlement did not satisfy
the ongoing concerns of the community. During that time, I understand the shipment of this
waste has been diverted outside of these communities to its destination in Clive, Utah.

Up until this point, out of respect to Conejos County’s land use jurisdiction and the right-of-way
interests of the railroad, I have not felt it was appropriate to weigh-in on this matter. However,
this issue remains highly controversiel to the citizens of Conejos County. It is now quite obvious
to me that my constituents do not want this waste to be brought to their community. While I
understand this will require additional road miles, I ask you fo use all discretion to continue to
divert these shipments out of Conejos County until an agreement can be reached among Conejos
County, Energy Solutions and the San Luis and Rio Grande Railroad that is satisfactory to my
constituents. As a proud Conejos County native, many of these constituents are my friends and

neighbors.
134 WEST B STREET 225 NOorRTH 5T STREET, STE 702 . 609 MAMN STREET, #6 813 Man AvENUE, STE 300
PuesLo, CO 81003 GRAND JUNCTION, CO 81501 ALAMOSA, CO 81101 Durango, CO 81301

970-259-1012
970-259-9467 (FAX)

T719-587-5105
719-587-5137 (Fax)

719-543-8200
719-543-8204 (Fax)

970-245-7107
970-245-2194 (FaX)



=3

Thank you very much for your consideration. Please keep my Alamosa office informed of any
developments related to this matter. _

k- A odagas

John T. Salazar
Member of Congress
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COMMITTEE ON APPROFRIATIONS

JOHN T. SALAZAR T .
UBCOMMITTEE ON
3RD DISTRICT OF COLORADO - ENERGY AND WATER
SUBCOMMITTEE ON
MILITARY CONSTRUCTION AND

326 Cannvon House OFFICE BulLDing
WASHINGTON, DC 20515
202-225-4761

VETERANS" AFFAIRS

9

719-543-8204 (Fax) 970-245-2194 (FAX) 719-587-5137 (Fax)

202-226-9669 (FAX) (llmgrm of ﬂ!g Huited States
Houee of Representatives
Blashington, BE 20515
June 2, 2010
Steven Chu, Secretary
Department of Energy

1000 Independence Ave., SW
Washington, DC 20585 -

Re. Shipment of Class 9 and Class 7 remediation waste through Conejos County, Colorade

Dear Mr. Secretary:

As you may recall, I wrote you on May 24, 2010, regarding my concerns with the shipment of
Class 9 and Class 7 remediation waste from Los Alamos National Labs through Conejos County,
Colorado. In that letter, I asked you to use all discretion to continue to divert these shipments out
of Conejos County until an agreement could be reached among Conejos County, Energy
Solutions and the San Luis and Rio Grande Railroad that might be satisfactory to.my
constituents. I appreciate your attention to that request and the temporary suspension of those
shipments since May 25" while the parties worked on such an agreement.

I write you again today after receiving a letter from the Conejos County Board of Commissioners
on June 1 asking my assistance in requesting a permanent redirection of those shipments out of
Conejos'County. After personally discussing their concerns, I am asking today that you use all
discretion to respect their concerns and permanently redirect the shipments of this waste. As a
proud Conejos County native, many of these constituents are my friends and neighbors.

Thank you again for your consideration. Please keep my Alamosa office informed of any
developments related to this matter.

Sincerely,
John T. Salazar
Member of Congress
134 WesT B STREET 225 NORTH 5TH STREET, STE 702 609 MAIN STREET, #6 813 MaiN Avenug, STE 300
PuesLo, CO 81003 GrAND JuncTiON, CO 81501 Aramosa, CO 81101 DuraNGo, CO 81301
719-543-8200 970-245-7107 719-587-5105 970-259-1012

070-259-9467 (FaX)
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Railroad resumes transload operations

CDOT grants permit

STAFF REPORT

ANTONITO — San Luis
and Rio Grande Railroad an-
nounced on Wednesday that
it has purchased land south
of Antonito and obtained an
access permit from Colorado
Department of Transporta-
tion, enabling the railroad

to resume their transload

operations. Representatives
of the railroad met with
representatives of Conejos

-County to inform them that

the transload operations are
being restarted.

Railroads are regulated by
the Federal Surface Traps-
portation Board and trans-
joad facilities such as the one

south of Antonito operateun-
der the federal certificate.

“Even though a land use
permit is not required to
resume transloading opera-
tions, we have agreed that
we will operate under this
federal authorization until
Conejos County issues a per-
mit,” said Ed Ellis, president
of the railroad.

“We are pleased to be
able to operate this facility
for transloading of sealed
containers onto railcars that
would otherwise be trucked.
Inaddition to providing more
job opportunities to the local
community, wearesaving the
taxpayers money through the
use of lower-cost, and safer

M See Rail page 3

Rail ——

® Continued from Page 1

rail transportation. The
revenue from this move is es-

sential in this recessionforus
to continue mamtammg our
track, which isin oomphance

with all safety regulahons,"_

continued Ellis.

A public open house about
Los Alamos National Labo-
ratory rail shipments is
scheduled today (Thurs.,
May 6) from 5-7 p.m. in the
Antonito Junior High School
cafeteria.

Therailroad also discussed
with the county the need for
an educational effort in the
schools about safety around
railroads. San Luis and Rio

Grande pamclpates in the,
national Operation Lifesaver.

programs which focuses on
teaching motorists and pe-
destrians about the need to
watch for trains and stay off
the tracks

The railroad is continuing
efforts to develop an indus-
trial park near the state line
south of Antonito to handle
bulk agricultural and mineral
products. One potential user
would develop a lumber mill
to produce dimensional lum-
ber and excelsior, creating 20
to 40 jobs in Conejos County.
The railroad is working with
the county, the state, and
Congressman John Salazar’s
office on polential funding
sources.
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Please see the rusty conveyor base indicatinlg the abandoned state of the

property.

Please see rusty conveyor top indicating abandoned state of the property.
The rail gondola has been on the site since November of 2009.
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4 W Department of Energy

=4 National Nuclear Security Administration
Washington, DC 20585

July 9, 2010

The Honorable John T. Salazar
Member

U.S. House of Representatives
326 Cannon House Office Building
Washington, D.C. 20515

Re: Shipment of Waste through Conejos County, Colorado

Dear Congressman Salazar:

' Secretary Chu has asked me to respond to your May 24 and June 2, 2010, letters in

which you expressed concerns regarding shipment by rail of Department of Energy
(DOE) wastes through Conejos County, Colorado. In your most recent June 2 letter, you
requested that the DOE permanently redirect shipments of these wastes out of Conejos

" County.

DOE takes very seriously the concerns of members of Congress and the public. in
recognition of the concerns of both Conejos County and your office, we understand that
EnergySolutions voluntarily suspended the practice of loading DOE waste containers
onto rail cars in Conejos County pending the condusion of further discussions on this
matter. To fully understand the concerns you have heard expressed, an explanation of
the environmental clean-up effort at the Los Alamos National Laboratory (LANL) may be
helpful.

Background

As a commitment to dean-up the contamination from past national security activities at
LANL, the DOE entered Into a Consent Order with the State of New Mexico in 2005.
Many of the required cleanup activities involve the removal of contaminated waste,
which is containerized and shipped to a licensed disposal facility in compliance with all
applicable laws, regulations, and DOE orders. The pace of these clean-up activities is
strictly governed by milestones contained in the 2005 Consent Order and DOE is subject
to fines and penalties in the event that those milestones are missed. An internationally
recognized firm, EnergySolutions, is under subcontract to LANL to package, transport,
and dispose of this contaminated waste. '

The subcontract defines the task {e.g. transport and dispose of the waste according to
federal, state and local laws) but does not define how the task is to be accomplished. It
is the contractor’s responsibility (in this case EnergySolutions) to determine the safest

@Pﬂnlldwihsoyhkonquﬂpapar
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and most efficient approach to accomplishing the task in compliance with all apphcable
regulatory and permitting requ:rements

Chronology

Initial transload activities in Conejos County, near the Town of Antonito, took place in
the latter part of 2009. Upon recognition of important community concerns about
transloading of containers from trucks to rail cars, EnergySolutions vofuntarily
suspended its operations until these concerns could be addressed. We are informed
that those transioading operations remain suspended. We are further informed that
EnergySolutions and the San Luis & Rio Grande Railroad (SLRG) proposed a number of
concessions to address the community’s concerns while, at all times, working within the
parameters of applicable federal, state and local laws and regulations. These steps were
memorialized in a May 14, 2010, Agreement-in-Principle. We understand that the
Board of County Commissioners rejected that Agreement against the advice of the
Conejos County Attorney.

As a result of the suspension of the transioading activities, EnergySolutions has
continued the shipments of these waste materials to its Utah disposal site by truck,
incurring over 625,000 road miles that otherwise could have been avoided if rail had
been used for transportation. Some of the potential transportation routes would
involve highways in southwestern Colorade. Restarting transloading operations would
eliminate the need for waste being transported over miilions of additional highway
miles and reduce the associated potential risks to the public.

Waste Characteristics

The containerized waste from LANL that would be transloaded at the Conejos County
facility is extremely well characterized, and will only be the lowest classification of low-
level radioactive waste (Class A LLW). The EnergySolutions facility can only accept Class
A LLW for disposal according to its current operating license and has committed not to
ship anything higher than Class A LLW. The majority of these wastes contains small
quantities of polychlorinated biphenyls and are routinely handled and transported in an
environmentally safe and sound manner. Future wastes would also be Class A LLW and
may or may not contain PCBs.

1 also note that over seventy percent of the clean-up waste materials shipped from LANL
have had such low levels of radioactive contamination that it was below the threshold
levels requiring regulation by U.S. Department of Transportation (DOT).

Safety

DOE is committed to ensuring that all of its clean-up and disposal operations are
performed in the safest possible manner. While truck transportation can be performed
safely, our analysis indicates that rail is the safest transportation mode. Statistically,
truck transportation involves twenty times more transportation-related incidents (these



L. . WO =3 3

S

are typical vehicular accidents that do not involve radiological releases) when compared
to rail incidents for the same per ton-miles; personnel working in the rail industry are
more than fifty percent less likely to experience an injury and eighty percent Jess likely
to experience a fatality, than employees in the trucking industry; and truck
transportation, based on conservative estimates, uses more than twice the amount of
fuel per ton-mile shipped when compared to rail. In addition, we are informed by . .
EnergySolutions that no waste containers are opened during the transload process;
rather, sealed and intact containers are transferred by crane from truck to railcar.
Although not required, we also understand that EnergySolutions has agreed to place an
impermeable liner beneath this transfer point to provide an additional measure of
environmental protection. P ~

| appreciate and respect the position you have taken in representing your constituents.
We believe that the work to be conducted by EnergySolutions is of benefit to the nation
as a whole and will be conducted in a manner that minimizes risk to the citizens of the’
Conejos County region and beyond.

I remain committed to maintaining the safest approach to DOE clean-up operations, and
| am happy to arrange an opportunity for you to meet with DOE subject matter experts.
Additionally, | would like to invite you to visit the Los Alamos National Laboratory at
your convenience to learn more about its mission and activities. We remain hopeful
that, with your help, an amicable solution beneficial to your constituents and protective
of the public and the environment may be reached with EnergySolutions and the SLRG.

Sincerely,

PAFLL

Donald L Cook
Deputy Administrator
for Defense Programs
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This bridge is 250 feet from the proposed transfer site, and it is over the San
Antonio River, a headwaters tributary to the Rio Grande. Several 100 ton (not
intluding the weight of the gondola) rail gondolas are proposed to be travelling
over this bridge daily.
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This bridge is 250 feet from the proposed transfer site, and it is over the San
Antonio River, a headwaters tributary to the Rio Grande. Several 100 ton (not
including the weight of the gondola) rail gondolas are proposed to be travelling
over this bridge daily.
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Conggos Coundy Land Uee Offee

PO. Box 197 » Canejos, CO 81129 * (719) 3762014  Fax: (719) 376.6769

. September 9, 2010

Colin Austin — VP South Operations
Energy Solutions

176 Central Park Square

Los Alamos NM 87544

RE: Special Use Review Application
Dear Colin Austin:

Your application for a Special Use Review has been processed and is déeméd.bompletel. After 1
consult with Steve Atencio, I will let you know if Attachment A is going to part of the submittal.

Please note that the public hearing before the Cor_lejosCoﬁq'ty' P_lamlihg Cc;mmi_ssién is
scheduled for Wednesddy, September 29; 2010 at 6:45 PM. Your presence is-i'equire{.l.

The fiotices to the surroiinding Iandowners within 500" of the subject property,will be mailed no

later than Tuesday, September 14, 2010. The notice in the newspaper will be published on
09711710 and 09/14/10. I will provide you with a fist of the agencies that will be noticed of this

public hearing process and the posting of the notice on the ‘subject property is your responsibility.

The attached information must be posted on the property no-later than '[ftiesc]ay,.,_Septe'mbsr 14,
2010. . S R

I really appreciate the infénnatioq_ and the niaii_xiér in which yéti subrnitted your application.
Please contact me by phone or email if y&u have any questions.

Sjnc-etely,

: N\
N
Ofe FBdtrce)
Linda L. DeHerrera
Land Use Administrator


http://property.wll.be
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ENERGYSOLUTIONS

September 9, 2010 _ BD10-0023

Linda L. DeHemrera
Land Use Administrator
County Courthouse
6683 County Road 13
Conejos CO 81129

' 719-376-2014 Phone

719-376-6769 Fax
]inda@co.concios.co.us

Subject: Conejos County Land Use Special Use Review Appligaﬁon
Dear Linda,

F-’_lease find enclosed the Land Use Special Use Review application for the proposed transload facility
located at 4864 State Highway 285, Antonito, CO.

Ple;zse feel free to contact me at (801)'649—2142 (office) or (801) 550-9058 (mobile) il you have any
questions.

Sincerely,

ot Fgos-

Bret Rogers
Sr. Vice President
Waste Management Services

423 West 300 South, Suite 200 » Sal Lake City. Utah 84101
{ROD) 649-2000 « Fax: {301)}413-5664 « www.cnergyvsolutions.com
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Notarized Lgtter fr&ﬁn 'Sa'n Luis and Rio Grande Railroad, Inc,

EnergySolutlons, LLC (EnergySoluhons) is submitting a “Land Use Special Use
Reéview” application to Conejos County to operate a containerized truck-to-rail transload
facility located.on property owned by the San Luis and Rio Grande Railroad, Inc.
(SLRG). As partof the apphcahon, the owner of the property must subm1t a noianzed
letter authonzmg the use of the land.

This notarized letter from SLRG authonzes EnergySolut:ons to use the property
descnbed below asa conta.menzed truck—to-raxl transload faclhty

: Pmperty Locanon. 4864 Sta!c Highway 285 Antonito CO. Physically’ located on the

east side and adjacent to !ughway 285 approxxmatsly 6 miles north-of the Colorado / New
Mexico border. and % mile south of the mtersecuon of hxghways 285 and 17, south-of the
town of A.nlomto, Colorado .

Vice Pres1dent Real Estate Development

STATE OF TEXAS

COUNTY OF TERRY

Befmemc,ﬂmmdcmgned, aNotaryPubln:mandforwd County,ﬂnss"’dayof
September, 2010, came Todd N. Cecﬂ,VmerdentRealEsmteDevclopnent,onbehalf
ofSaans&R.lo Gmndelemad,Inc andach:owledgedtbeemmn of the foregoing

Witness iy barid and official scal.

Print;ad Name_ _
-. Residing in [P/ 1U_ County JCHAS
My Commission Expires: L" \ QD j 201
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Conejos County

Land Use Office ro Box 197, Conejos, CO 81129
PHONE 719-376-2014FAX 719-376-6769

Land Use Special Use Review - Applicatidn

- APPLICANT.

Name: Colin Austm VP Southwesl Oper: atmns EncrgySolutlons

Mailing Address; EnergySolutions. 176 Central Park Square, Los Alamos, NM 87544
Ciry/StaterZip Code

Teléphone: 505 663 7212 Fax: 5056612541  Email: caustin@energysolutions.com -

PROPERTY O“’NER]‘ S f dgﬂ"crem than applicant, narcrl.ed lenter frain the ownerss camnnng n tlus apﬂl’ aﬂma maest be
submined) :

Name: San Luis & Rio Grande Railroad, Inc.

Mallmg Adchess 118 8. Clinton Street Suite 400 Cmcago IL 60661 . L
City/Statc/Zip Code T S

Telephone 312 466 0900 Fax: 3 12 466 9589  Email: rail@iowapacific.com
LEGAL DESCRIPTI ON OF PROPEBTY (Artach ADMIN printout from Couty Assessor)
NE. 32 3 .9 N/A

Quarter Sectmn Lownslup Range Subdivision , Lot~ Block’

1
%

) SIZE OF PARCEL ”0 177 acres

CURRENT ZONING;  OAgricultural .- OlRural.® . DOlResidential

DCommumt\'lT own-slte_ DCommerclal ) IElndustnal

Adjacent Zonmg' North COM/IND South. lND East. IND/AG/RURAL . West RURAL

COMMON DESCR!PT lON OF PROPERTY (nddmss ar m:leugc from l\wv, ouunly road orlandmarks) S * .

- Thc physical address of thc propcny is 4864 State nghway 285 Antomto CO lt IS physmally located on the :
" east side and adjacem 03] hxghvu ay 285 approxunately 6 miles north of the Colorado +{ New Mcxlco border and %
" mile south of the ml:ersectlon of hlghways 285 and 17, south of the town of Antomto Colorado ' -

LN

DESCRIPTION OF EX!STING USE rlndudc subja-l property and m!jntcm propa-ms mrkin 500 fm‘ af tlm sub_,vea pmpen)-)

‘ SIBRICO leased the property as a transfer station for Perllte from the early 1960°s to 1988 DICALITE

assumed the lease from ]988 until 2005 for the same purpose. The propcrty has been gcnerally vacant smce

© 2005,

Exisﬁn'g use of lidincent properties within 500 feet of this progeftv are: o -
North - At the western edge of the northern property boundary isa pnvate residence wh:ch also has a specxal
land use permit for a church. To the immediate north of the property is the Colorado Lava Compdny’s Red
Rock operation.

East — undeveloped rural 'a‘gricullluml land

Special Use Review 03-2009 !
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West — This rural area is owned by Demetrio and Olive Valdez and contains an agricultural area commonly
referred 10 as the Valle Escondido Ranch. The Valdez family also owns a gravel mining operation in this area.

South - This industrial area contains the GREFCO Perlite mining operations.
DESCRIPTION OF PROPOSED USE:

EnergySolutions proposes to continue the historical use of this property as a truck 1o rail transloading facility.
Packaged low-hazard waste from the Los Alamos National Laboratory environmental cleanup will be
transferred from trucked transporters to rail cars for shipment to the EnergySolutions licensed disposal facility
in Clive, Utah. The cargo is considered “in‘transit” during its journey from Los Alamos to its final destination in
Clive, UT. The transfer from one mode of transportation to another while in transit is a common commeércial
practice. During this transloading operation the waste packages are never stored or staged on the ground and
they do not come in contact with the ground. In addition, the containers are not opened until reacking its final
destination at the disposal facility in Clive, Utah.

The materials received and handled at this site are packaged, inspected and transported under rigorous controls
established by applicable state and federal regulations in order to assure the safety of personnel and the
environment. The containers are designed, constructed, tested, and used to comply with the U.S. Department of
Transportation (DOT) requirements. Specifically, these containers are designed and constructed to prcvent the
release of waste material during transportation.

Upon arrival at the transload facility, the original shipping containers are then directly loaded from the truck
into railcars. The railcars are equipped with a hard fiberglass lid which is secured after the containers are
loaded from the truck into the railcar. At no time are the original shipping containers opened. The railcar is
then billed to the railroad for delivery to the Clive, Utah disposal facility. The typical amount of time required
to safely transfer a truck load of waste packages into a rail car is on the order to 15 to 20 minutes.

The contained materials are comprised predominantly of soils with lesser quantities of intermingled
construction debris such as wood, electrical cable, metals and masonry. They are lightly contaminated with very
low levels of PCB’s and radiozctive malerials. There are no liquids or gases present and the materials are
neither explosive nor flammable. A typical railcar load of coal contains more radioactive material than a railcar’
load of this material. The low levels of PCB contaminants will not dissolve in water and do not readily
evaporate in air due the very low vapor pressure, of this material. In the highly unlikely event that the integrity
of d contarrier 1s breached, spilled materials can be stabilized in place and easily retrieved. Any potential
environmental impact would be extremely low and confined to the immediate area of the spill. EnergySolutions
maintains the capability to mobilize trained personnel that possess the training and equipment necessary to
retrieve this materizl and to fully femediate the affected area of all resultant contamiinaiits.

IF THE PROPOSED USE IS ANY OF THE F OLLOWING ADDITIONAL APPLICATION -
MATERIAL IS REQUIRED:

[ Wireless Communication Facilities
O Mining
O3 Major Electrical & Natural Gas Facilities

OTHER INFORMATION:

EnergySolutions is submitting this application, in accordance with the offer to Congressman Salazar’s task
force concerning use of the proposed transload facility, in order to use the Conejos County Land Use Special

Special Use Review 03-2009 ' . 2



et

Use Review process to solicit / facilitate public comment. EnergySolutions contends that the transload facility is
a shipping operation and-as such if permitted under the jurisdiction of Conejos County should be permitted
under the Administrative Review process. EnergySolutions understands that it is Conejos County's contention
that the proposed operation is a Solid Waste Transfer facility and would therefore be subject to permitting under
the Special Use Review process. EnergySolutions does not waive, release, or otherwise relinquish any land use
right or other legal right that EnergySolutions may already have or may obtain. San Luis & Ric Grande,

. Railroad Company (the “Railroad™) delivered to the County a legal “Opinion Letter” explammn that federal_.law

preempts local land use ordinances and allows the Railroad to conduct transloading operations at'the site

without consent or permits from the County. .EnergySolutions does not waive its right to accept the Railroad’s: -
services in order to meet its contractual obligations. However, EnergySolutions files this Apphcafxon bécatise
() EnergySolutions prefers to work cooperatively with local communities; (b) EnergySolutigns preferstor. -
conduct the transloading operations itself; and (c) EnergySolutions believes transloading operations’ managed by
a direct, cooperative relationship between the County and Euer,ySolutlons is in the best mterest of U

EnergySolutions and the County.

To thisend, EnergySolutions proposes a set of condlllons, concessions that it feels addresses the concems that
the officials and public of Conejos County have raised (Attachment A). Many of these are concessions 1hat

. would not otherwise be offered / required under local or federal permlls or authonzatlons

I's

SOURCE OF WATER: Please mdxcate how water will be provxded for the subject propeny
[J Public Water Source — District Name: N/A

There is no public water source at the site and none will bs required in support of operations.
DOPrivate Well - Attach Well Permit: N/A
There dre no private wells on the site and none wilil be needed. B

COOWater Shares — Attach Letter: N/A

Potable water will be provided to the work force for drinking and sanil'ation

SEWAGE DISPOSAL Please indicate how sewage disposal will be prov:ded for the subject propcrty
[ Public Sewage System — District/Town: N/A

" Thete i§ no public sewage systéni service to the site and none will be required

O Individual Sewage Disposal System (ISDS) — Permit # N/A
There is no ISDS on site and none will bs req;xired '

O Existing System — describe: N/A

There are no existing sewage systems on site, and none will be required.

Portable chemical toilet facilities are provided at the site for use by employces and a service contract i$ in place
to maintain the facility.

TRAFFIC EXPECTED TO BE GENERATED BY THIS CHANGE:

Special Use Reviev 03-2009 3




} EnergySolutions anlicipates that an average of 10-14 flatbed truck shipments per day will arrive and depart from
the site. The section of Colorado state highway that is affected by this operation is the approximate & mile run
of route 285 between the site and the New Mexico border. The truck shipments will generally be staggered and
i . will occur over-the course of the day. Between shipping campaigns the facility may be idled for szveral days or
weeks at a time, Existing right turn deceleration and acceleration lanes serve this property. CDOT has issued an
| access permit which does not require additional highway improvements (auxiliary lanes) to be constructed.
’ ACCESS: Please select one of the following: -. - . e e -
x Colorado Deparment of Tranisportation Hlf,hway Access Permit # 509156 B
| 3 Conejos County Access Permit #
‘ O Existing County Access

- - - The following documents must also be attached/included with tliis application. - - -

X1 CERTIFICATION OF TAXES PAID: Attach the County Treasurer’s certification of taxes paid.

[X]'VICINITY MAP -8 % x | 1™ copy of an aerial photo locating the section in the County in which the parcel is located. The
boundaries of the subject property shall be indicated on the photo. . Lo

Xl SITE PLAN - Complete the attached site plan that best conveys the conceptual aspects of the plan and for cﬁ'ecu\rc public
presentation.

X! SURROUNDING LAND OWNERS WITHIN 500 FEET OF THE SUBJECT PROPERTY - Provide a list of the surrounding
landowners.

E [X] SURVEYED PLAT - In the event that a surveyed plat is required the following basic standards must be met in addition 10 any

other requiremerits for a specific application. Section 3.210 B. Additional Information Required — attached requirements.

i [X] SLOPE/TOPOGRAPHIC MAP — A depiction of contours at an interval of five feet is required on slopes of 15% or greater
(13.5 degrees) where there will be a pcrmanent change in elevation of the ground surface. This requirement may be met by providing
the besl mapping available from the US geological Survey hxghh"htmg areas of ﬂeologlc hazards, and aseas subject to landslides and

avalanche. _

J @ < ARCHAELOLOGICAL, CULTURAL AND HISTORICAL RESOURCES —If appropriate one of thie following will be
required: A letter of verification of a search of lm'enlory of Cultural Resources from the State historical Society or a feport-defining
the archaeological or historical resources on the site based on information aveilable from the State Historic Preservation Officer.

- WILDFIRE MITIGATION PLAN - The applicant may be required to create a wildfirc'mitigation plan. with the assistance of
the State Forest Service, if appropriate. . -

] IMPACT ANALYSIS - A descriplion, prepared by the apphcam, of the impacts that the proposed use may causc, described in
terms of the standards that apply to Special Uses in Section 5.500 - STANDARDS OF APPROVAL, and a complete description of
how the applicant will cnsure that impacts will be mitigated and stendards will be satisfied.

O ADDITIONAL MATERIALS — The Land Use Administrator requests the following additional materials:

X1 PERMITS: Copies of all necessary permits from those governmental agencies from which approval is required by federal or

bl state law, including Section 404 of the Federal Water Pollution Control Act, 33 USC 1334.
PERMIT REQUIRED:
X1 FEES:
J [ A non-refundable fee must be made at the time of filing this application payable to: CONEJOS COUNTY TREASURER.
0 $500.00 Mining Permit (110)

0 $1,500.00 Mining Permit (112)
] 0O $250.00 Home Occupation

Special Usc Review 03-2009 ) 4
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(X $350.00 Other Special Use
[3 $3,000.00 Oi) and Gas Uses

i

O Phis postage, publication and professional fees. To be paid prlor 1o ﬁnal pubhc hearing.

" 1 have thoroughly read and understand the aﬁ:mnennaned doctiment aid by cmnmg br]aw I achwwledge rlze trulh of i m comentv

, and my uddnmm.
“Applicant Signaime Date
' EEoROMEE UsE Only S L,
Case Number: Application Received Date: Received by:
Application fec § Treasurer's Receipt &
-Comments:
- Special Use Review 03-2009 ]




J Land Use e Special Use Permit - Site Plan

T TR T I M rey

A_pphcatmns mllinot‘bc processed wnthout A complete. Sxte Pian

Applicant/Owner: Colin Austin — VP Southwest Operations, EnergySolutions

Address: Central Park Square, Los Alamos, NM 87544 .
Telephone: 505 663 7212  Fax: 505 661 2541 Email: causnn(")cneravsolutmm com
Date Prepared: September 7, 2010

Pleate ificladg the.-folTowifg Tiforatoit
Identifv boundary lines of subject property =] Existing & proposed Jocation of all structures & distance from Jot lines B Existing
& proposed location of roads, railroads, irrigation ditches. utility lines, easements & rights-of-way X Significant on-site features —
drainage ways, wetlands, ditches, hydrologic features. rock outcrops. dams, reservoirs. and any on-site features B3-N/A Location of
propmcd & existing wastewater treatment system including leach field or sewer lines X1 Locatien of proposed & exlstmﬂ water
source and water lines [X] Other information requested by the Land Use Administrator. B

—_—
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State of Colorado -
99"'330_5 County

| Certificate of Taxes Due

1, Ihe undersngned County Treasurer in ar.d for lhe. saud County, do, hereby cer that there are no unpaid iaxes,
or inrodeeried Yax fiens as appears ol-record in the office, on the lollomng describ nropcny, axeept as noled belnv-.

Schedule No. 598732100125 Tex Dlatria. 503“ . ~*

perty Descriptiond LT A
W14‘2 NE1/4 32-33-8{LESS 62 6A DES B198 P458] TNA 17.4 8191 PISE ALSO.BEG

A
LINE 32-33-8 V/H N1/4 COR BRS'NO"02 1/2°"W"600.36 FT TH E 10705 FTTO PTIN CNTR RR TH 0726

. 'IIZ'E 78 FT TH W 107 FT TH NO‘OZ IEWT'B FT.70 POB TNA 1.917 8216 Pi69
2009 Tar Pnyable in 2010. Asseﬁed To SAN LUIS & FIIO GRANDE I=iAILFlOA.D lNu.

~ ; oL TaxDsmbullon

PT ON N-S CENTER

-

TaxEn% Tt oMl ak Tak Enflily - ’ : ot Tox
CONEJOS COUNTY : » ' 18,483 139 sa cou CONT!NGENT FUND * 0.250 1.88
COUNTY ROAD & BRIDGE FUND " 1.250 6 COUNTY PUBLIC WELFARE FUND 4500 34.05
- COUNTY: PUBLIC WORKS FUND . 0.250 - 1 89 COUNTY GENERAL ABATEMENTS Q118 0.84
NEW CONEJOS-LOS CERRITOS CEM  1.885 T 14.3% NEW CONEJOS-LOS CER CEM. ABA  .0,015 -0.11; -
SOUTH CONEJOS FIRE PROTECTIO, . 4055 . 20.88 SOUTH CONEJGS FIRE ABATEMENT  0.022 0.17
CONEJOS WATER CONSERVANCY '~ 4.303¢ ' " 32.56 RIO GRANDE WATER CONSERVANCY 2.100 15.88
scaoo:. DIST nsw GENERAL FUN TB 788 14215 .SCHOOL DIST RE10 ABATEMENT 0.121 0.82
© “15.13 'LIBRARY DISTRICT ABATEMENT . 0.008 0.07
QNEJDS WATER oonssnvmcvas ome . 012 - - N S ey LS
. n.\. o o :|.‘__ o, A "," Ty ;:-'.'~‘;- [l
cmm Gross Taxs un m J Slaws Pand mFun. - Taxes Due s LT I tmm ] oo
)  AvS000' <l . Lais PenS0.00 - o '”OmerFeessoOO - '.; an‘cacurrcmmsnm
. , \ CostlopaySpeualAsss::manlmFdls o e o i
At WL gk (IR '~* : 'i:-.
Tax Liéns or Definquent Tas .- . Amounilnﬂcdeems R pE
Taxos have been paid in full e “
- Total Due This cenﬂiule S 000 - o . This does nol mdude s:nclal tnxe.. ihni are nol nf recurd in’
this oﬂlca ortmcas on 1mprnvamams on sald pmpeny whu-_h may be sepamlely assmad R
IN WITNESS WHEREOF. | have hareurto set fny hard and e, this. nh Day of Septamber 2010-- .
Issued to LAND USE - NO CHARGE " Conexos Comly Treasurer

cgrp!icaie No. 10,508 Faa for \ssulng this Camﬁcate S 009

Special Use Review 03-2009




IH:::”%; Warshaver ; N H
: fgk—a-- 878

m i HEADS MlLL

Vicinity Map

e
L]

-0
o

2,

. -
sy es)se
.

)

A

o

Jem sjae

Special Use Review 03-2009

4103

IATOS)
nEW - .

mmeme—

ENFRGYSOLETIONS
ANTONITO TRANSLOAD FACILITY

ooy | s
VICINITY MAP

q




N 6 . . . 600Z=£0 &Kajaay asny iaads

~ .....: ~ .

on_ _w OU 3_=S=<

R AT .oo s__s_:< . _ _
L. - TEs xogOd A 2 peoy AWinoD 0009 ,q_“,." _,QN?: w:m
R momo:ac.xa_c. “. L _.E.A:m zmuom 22 UMY - . 2 SR __m_> mws‘_ u% mmo_. ]
j1sed, __:oz |§8Q§Rw% _. AN >.§_=oz _8835% ._:oz %ua_o NSSRQ.E
. 51969 vosumg e 67 ; 00 33:8 8060800, 3__:% opeiofon
o - Jaang S_uco L hm._ S “..., - ..., BT xom On_ L u>_._n_ uu:uQ ES:_S_)_ Ncwv
P E.omox Qoogp .- T - No._u_..> o>__O ol :oEun_ ) m:.ES._ noEE.\:o:EoEoU z__s L
383 YHON — [Z000E6TL86S . 1BIM %3.5 moeocmncmm_e “seg. ;:..z %eec_nmmﬁm
10Z19 "I pue|s] Yooy " 1986 VM. puels| NR_S _ Eg_ Vd pAmuc) %m
19308 . [€ M 0018 : L S oszxod Od .- 1 PUNS anusAy A1) 577
2711 mw::u_o_ a3 youey suog-1/de[d [jIM sadL: -~ T - m_EuE_Z _Eunau_D\ Juj 05D
(iooy.pax) gau em_oe.nﬁn% < " 15ed ADOdiia = 8Z100€62L865- - T YOS A[1oaljd ~£Z10012€L86S

-

- Kyasdoag uuu_...a.”_.__m.__o.ﬁ.ﬁ Jo u._ou_.m,._ccm UMM SISUMQ-pue’]. Suipuno.Lmg

' ?




ol

NYd LIS

All1I9v4 OVOTSNVAL
SNOILTIOSAWANY, ..
S

600Z-£0 mataay asp) [dadg

&fsl

ue[d NS

P

—

=" - -— .



. CESEE ST HINWD )
ATRIKTTY ,SET QINIARORH

- ' ..:_-4
. LEE Bued

AUTWIROD i gVI S5VUL
Dvee 39D A

LAY
P

. &y )
'

L ’ —_ i —

- P L 12 . EER T At Jh T

. M : s s 5 yaT—

. .. - v - 63U 990 et

- 032 . ‘4 0% BCERZLZ: - -
N e, .-..S-ﬂh nouagy - .- - .

, _!u-s—.: - . qg She
N .uc_. F.-.n.‘*m N vl o.&ms_. aFu, gouu__

.. |
2, L

3
>

3 - avs ~
\J\

a0UGL 3. ineeEd K L,
res g \
B " w T vz w16t ; l\“\n\\\.

v

I, 1.
- 216 0
— ‘Y

't SLAISAGD. .u..Jzu:au :

I : - Tanieite ..Eﬁ:.:u T

] \..\ o< 92’8
ulnm : i aven 0 o.n._ao...”_l _\
Gl . n%.ﬂ_m.o vazl
-,

.o«.a
—— anes
a‘m.ec 3 W Hia o

BiNL
AT TR THT ﬁ_s. ﬂ..::

/ I..I..l..'.wl#ﬂ.ﬂ.a..,.

Jo0m0 vy

A..E:.. 2: waoaj: .?.»E surdogs. m=o=u>u_o _.uau?.:n uBe—_wv T

B ﬁ—....... R - =

Jyerd »o?:_m

600Z-£0 ?.sé as) ppoady .

[ .
1y - P v s P JE— Pu—— [ s amam p—— e . . —— .
¢ . N N N e . — L T - LRy —~ - v emn L, -~ o ! ——
- ~ @S B -~ FR TR ) ; - }



e | | ALMIOVS OVOTSNVEL OLNOINV] -
SNOILYWOSAY S.—.._Iﬂ-

600Z-60 Man3Y asn) pjoady

“Gvd THAVYEO FHL 40 3003

1S3AMHLNOS THL NG TLLVIOT HOLIO NOIGNIAI
¥ AG NISVE 3H1 OL 02LO3NIA 81 BOYNIVEQ ¢

ocv Ooﬁ

ﬂd.-ﬂ 2LIUINOD
oNlaIne oNLsIXa

UOARANOD DNILSIXE

AS

ONIOIS
UVH ONLISIXE

AN §°4~ LY
ONIGIS 1IVA WOUD AYMY
93d40TS aVd 7BAVUD

, , QVd 13AVHD 40
SINILXE BLYNIXOUL LY

*AVOM €832V JAJS IHL 4O 3018

‘HLUON BHL NO GVd GH1 40 ASEMHLNOSHLNGS
03.1v207 NISVE SOVNIVHG KL OL ANIDHEd 8%

4

Ve

J
115id

ATILYAINONJAY QDI 61 QVd TAAVHD AHL L

" :E.S.e..
QVoN S22V ALS

" EONZJ ONILEIXE

N/ {aNnoMe BARYN) .
Nisva 3ovNivuo

m_/ .NISYa 30VNIVYG OL
034078 HILId NolSkAAID

* -

AVRY 34018 QVd 12AVHD

Pl / ANIOYAd §°'L~ LV HIAIH WOHS R .

dejy s3eurea( g

o
v



[

- aa bt

oo I

3 —

- ——td

S

[T
O

———

. Impact Analysis

This attachment provides an impact analysis addressing the specific standards listed in the
Conejos County Land Use Code Secnon 3. 500B

& e ma

Conejos County Land Use CodeéSs. 5003 Addmonal Standards for’ Speclal Use Rewew

1. Air. Quahty The use shall not cause air quahty to be reduced below acceptable levels
estnbhshed b\ the Colorado Alr Pollutlon Control Division. .

Operating the transload facxllty swmf cantly reduces the truck VEthlC emissions since the trucks
only travel a short distance from the Colorado state line 10 the transload facility versus trucking
all the way through Colorado to the Clive, Utah disposal facility. For every 1,000 truck
shxpments to thc transload facthty thereis a, reducuon in the total round trip trnck mﬂes by
approxxmately one million truck imiles. The reduction is'based on 1 350 rotnd tnp triack miles”
from LANL to Clive, Ulah versus 71 2 round trip truck miles from LANL to the transload

facility.

The main use of equipment at the ransload facility includes operating a crane to move the
containers amv,mg by truck into raﬂcars At no time are the containers opcned durmg the normal
coursé of operations. Attachment A to thé apphcatxon prov:des more detail on the transload
facility operahon The crane opel anons will have minimial |mpact on air quahty !

Addmonnllv the workmcr surface at the transload facility will be mana;,ed for dust suppressnon
potcntxally caused by cranc Opcratxons and trucl». trafﬂc :

2. Nuisanccs. The use shall not cause a nulsance as defi ned wnthm tlus Code

The transload operations are locatcd south of the Antonito city limits wnthm Conejos County as
illustrated in the Vicinity Map. The area is zoned for industrial use, The translboad facility is
locatéd between two industrial facilities that are in current operation. The transload operations
are much more sunphsnc than the existing facilities and only require the use of one crane to
transload containers froin truck 10 railcars. :

3. Important Areas. The use shall not significantly degradc areas of palcontologlcal,
histeric, or archaeologncal importance.

No pa]contological, historic, or archaeological areas of'importance have been identified at the
transload facility location. The property is currently owned by the San Louis and Rio Grande
Railroad.

Special Use Review 03-2009 13




4. Traffic. The use shall not cause significant traffic congestion or unsafe traffic conditions
and all impacts to the roadway system shall be mitigated through roadway improvements

or impact fees, or both.

EnergySolutions anticipates that an average of 10-14 flatbed truck shipments per day will arrive
and depart from thesite. The section of Colorado state highway that is affected by this operation _
is the appraximate 6 mile run of route 285 beiwéen'the site and the New Mexico border. The

truck sh;pments will generally be staggered and .will occur over the course of the day. Between -
shipping campaigns the facility may be idled for severil days or weeks at a time. Existing right
turn deceleration and acceleration Janes servé this property. CDOT has issued an access permit
which does not require additional highway improvements (auxiliary lanes) to be constructed.

5. Impact Mmgatlon If the use causes a twenty pcrccnt (20%) or more increase in the use
of a County Road, the applwant shall be required t6 bear the cost of all road and bndge )
improvements, repau's, mamtemmce and pemuts necessutated

The transload facility will not require a 20 percent or more increase in the use of a County Road.

6. Erosion. Erosion control measures shall be implemented that ensure that disturbed areas
and soil stockpiles are stabilized. Dlsturbed areas must be rcvcgctated w ithin one growing
season.

The transload operations require containers 1o remain sealed during transportation. At no point
during transload operations will the containers be opened. Additionally, there will be né soil
stockpiled at the transload facility. Surface areas will be maintained and graded to ensure safe
crane operations and truck movements around the facility and to prevent erosion.

Special Use Review 03-2009 14
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Attachment A

The San Luis and Rio Grande Rallroad Inc., (hereinafier “SLRG") owns certain-real
property located in Conejos County, Colorado which praperty is more particularly
described in Exhibit A, attached hereto and by this refererice made a part hereof
(herelnafter “the Property”). EnergySqutrons LLC, (hereinafter "EnergySolutrons g
intends to use the Property as a Transload Facmty

EnergySotutrons has entered |nto a transportatlon agreement under. the provnsnons of 4
U.S.C. 10709 with the Union’ Pacific Rallroad (herelnafter “UP") for the transportation of
certain solid hazardous waste (hereinafter “Materials”} | in sealed packages compliant
and in accordance wrth U.S:-Départment of Transportatlon regulations. UP-has éntered
into an agreement under the pmwsrons of 49 Uu.s.C; 10709 wnth SLRG for Iocal
transportatmn semces S .

EnergySolutlons is Ilcensed 0. accept delivery of the Matenats atits dlsposal facrhty in
Clive, Utah. :

Conejos County, a polifical subdms:on of the State of Colorado -(hereinafter. "Conejos .
County”) has' Iawfully enacted a Land Use Code (hereinafter “CCLUC™) pursuant to and
in compliance with the laws of the State of Colorado. Conejos County maintains that,
pursuant to the CCLUC EnergySolutlons must obtain a County Special Land Use
Permit pnor to usmg the Property as a. Transload Facmty and conductmg Operatrons
thereon.: . : e

SLRG mamtams that the provrsnons of Federal law, specrﬁcally the ICC Tem'unatron Act
(ICCTA), at 49 U:S:C. 10501(b) are éxclusive and préempt the laws of COI‘IE]OS County '
from requiring that SLRG obtaina County Specral Land Use Perrmt prior {0 usmg the
Property asa Transload Facility, Consequentty, the SLRG Has ﬁled a petltlo'n fora, -
Declaratory | Order with the Surfacé Transportatlon Board (STB) seakmg a mlrng that the
said ICCTA pre-empts the railroad from havmg to oomply with the Land Use Code of
Congjos County in connectlon wrth the SLRG’s- ownershlp and operatlon of the

contarnenzed truck-to-rallroad transtoad faclhty =,,; EE RS

The Parties hereto acknowledge a srgnn" cant d ifference of ‘opinion with regard to the.
application of either Federal of State law to this Property. the resolution of which
through litigation®y wouid: entail srgmf icant time and expense’ to all Parties:. Conejos
County and EnergySquhons (hereinaftér collectlvely “the Parfies™ and mdrvrdually a
Party”) wish to resolve thls matter amznbly and w1thout resort to Iegat actron -

EnergySolutions’ wrlhngness to submlt to the County Special Land Use Pennlt process
shall not be construed.as EnergySolutlons or SLRG subrhitting to Cone;os Countys
jurisdiction, whers SLRG maintains that' federal pre-emption trumps State’ or local laws.
Towards thi§ end, SLRG will inform the STB as to the current status of negotiations
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between the Parties and request the STB to restore the proceedings to the active
docket.

Conejos County’s willingniess to process the Special Land Use Permit application shall
not be construed as conceding that the provisions of Federal law are exclusivé and
preempts either State law or the CCLUC, where Conejos County maintains that it has
authority to regulate the use of the Property.

l. GENERAL PROVISIONS

1. These provisions are the product of negotiations and compromise and shall not be
construed as an admission of liability on the part of any of the Parties. Additionally,
these provisions shall not be construed as a waiver of any of the claims of or legal
positions presented by any of the Parties. These provisions are limited, by its express
terms, to the Property and Operations described herein and does not apply to any other
property or any other activities which may be proposed to be undertaken on the
Property in the future.

2. The provisions contained in this attachment will be incorporated into a Special Land

. Use Permit.

3. EnergySolutions represents that they will use their best efforts to prevent an Incident
and that if an Incident occurs they will immediately clean up the affected areas and
retumn the affected arzas to the conditions as existed prior to the Incident as soon as
practicable.

4. EnergySolutions acknowledges that Conejos County is under certain legal
obligations with regard to making information available to the public. Conejos County
acknowledges that EnergySolutions represents that, pursuant to Federal law or
regulations, certain information in their possession is not available to the public. The
Parties agree that, uniess prohibited by Federal law or regulations, all information, data,
and reports described herein will be made available to the public, under the terms and
conditions of the County Policy to be promulgated, as described below.

5. The following definitions shall apply herein:

a. Transload Facility: that portion of the Property, as depicted in the Site Plan
described herein, which will be utilized for the transfer of containerized Materials
and Freight from trucks to rail cars.

b. Operations: Activities which occur at the Transload Facility and the private
road between Highway 285 and the Transload Facility, together with the
transportation of containerized Materials by truck on Highway 285 within Conejos
County.
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¢. Incident: An event during which Materials come in contact with the surface of
the ground or any standing or flowing water or is dispersed in the air, and an
event during which the integrity of a container within which the Materials are
located is compromised in any way. Itis understood and agreed that an event
during which a container within which the Materials are located come in contact
with the ground or any standing or flowing water but the container is not
compromised shall be characterized as a Safety Incident.

d. Materials: The solid waste containing radioactive or hazardous materials
which is the subject of this application.

e. Nuisance: As defined in the CCLUC.

f. Freight: Any commodities currently allowed by law to be transported by rail car,
but not to include either solid waste or hazardous waste, as defined in the Clean
Railroads Act.

g. Property: The real property described in Exhibit A.

IL. TERM OF OPERATIONS

1. The Tem of Transloadlng Operattons is anticipated to be completed by December
2020.

2. Upon comp!etlon of the Transload Operations and confirmation of any necessary
restoration of the Property, EnergySclutions shall provide written notice of same to

. Conegjos County.

3. In the event that EnergySolutions wishes to extend the Term of the Land Use
Authorization for Transload Operations, written notice of such intent shall be provided to
Conejos County. If the basis for the request to exténd the Term of the Land Use
Authorization is solely for the purpose of completing transloading of the Material,
Conejos County shall agree to-such request upon the same terms and conditions as
contained herein, provided that EnergySolutions is not in breach of the Land Use
Authorization

4. It is understood and agreed that this application has been submitted for the purpose
of allowing the transload of the Material and for no other activities except for lawful
Freight transloading. During the Term of this Land Use Authorization, no other activities
may occur on the Property without the prior written consent of Conejos County, which
shall be incorporated into the Land Use Authorization as soon as practicable thereafter.
It is expressly understood that the Land Use Authorization does not allow for use of the
Property for any purpose other than transloading of the Material and lawful transloading
of Freight, which shall not include either solid waste or hazardous waste.




ll. ENVIRONMENTAL PROTECTION

1. Baseline and Post-Operations Studies

A.- Baseline Study: Prior to commencement of Operations, EnergySolutions shall
conduct soil sampling of the area of the Property upon which Operations are planned to
occur pursuant its engineered Sampling Pian. Upon request, EnergySolutions shall

"provide Conejos County with a copy of its Sampling Plan.

B. Post-Operation Study: Immediately following termination of Operations,
EnergySolutions shall conduct soil sampling of the area of the Property upon which
Operations actually occurred, pursuant its engineered Sampling Plan.

C. Post-Incident Study: In the eveﬁt of an Incident, EnergySolutions shall
conduct a soil sampling of the affected area (following remediation), pursuant to its
engineered Sampling Plan.

D. All soil samples shall be analyzed by an independent qualified laboratory
selected by EnergySelutions. The independent qualified laboratory shall provide
Conejos County with a copy of the report analyzing such soil sampling(s) upon
completion of same.

E. EnergySolutions currently utilizes GEL Laboratories, LLC, (“GEL"), as an
independent qualified laboratory, to analyze soil samples. EnergySolutions will provide
Conejos County with relevant public information regarding GEL, if requested, which
information would allow Conejos County to confirm that GEL is an independent qualified
laboratory. In the event that EnergySolutions utilizes a different independent qualified
laboratory, EnergySolutions shall provide Conejos County with relevant public
information regarding any such laboratory, if requested, which information would allow
Conejos County to confirm that GEL is an independent qu'alif‘ ed laboratory.

F. All costs and expenses of sampling, analyzmg, and reporhng described above
shall be paid by EnergySolutions.

G. EnergySolutions shall provide Conejos County with advance notice of the

date and time any soil sampling and the Conejos County Land Use Administrator or
Code Enforcement Officer may be in attendance during any soil sampling.

2. Site Requirements .

A. EnergySolutions shall provide Conejos County with a Site Plan substantially
in conformance with the Site Plan requirements contained in the CCLUC. The Site Plan
shall depict, at a minimum, the following elements:



.
———y

G

N .o
—

gt

1. The physical characteristics of the Transload Facility including any
buildings, walls, fencing, signs, gates, and security equipment;

2. The spill containment system;,

3. A description of all safety and Incident prevention equipment and
stipplies;* .

4. A depiction of the Rio San Antonio flood plain; and,
5. An engineered drainage plan.

B. EnergySolutions represents that the use of any permanent or sealed surfaces .
for purposes of containment is less effective than use of a removable membrane.
EnergySolutions will use an removable membrane spill containment system to contain
and capture any potent:al spill of Material.

C. EnergySolutlons will provnde Conejos County with all avallable surveys of the
Property. EnergySolutionswill identify the pinned “corners” of the Property.
EnergySolutions will identify the area of Operations within the Property. °

3. Emergency Response

A. EnergySolutions will provide Conejos County with a copy of its Emergency
Response Plan, to be included as an attachment to the apphcat:on The Emergency
Response Plan will be designed to prevent Incidents, minimize hazards to human health
or the environment fror any release of Materials to the air, soil, surface water,.or
ground water as well as from any fires or explosions mvolvmg,transportahon vehicles
and equipment. The Emergency Response Plan shall require immediate action, and
timely clean up, to protect human health and the environment in thé event of an-
Incident.

‘B. EnergySolutlons wnll provtde COHE]OS County with a copy of ;ts Emeérgency
Response Plan, to be included as an gttachment o and made part of this application.
The Emergency Response Plan will be designed to prevent Incidents, minimize hazards
fo human health or the environment from fires, explosions, or any release of Materials to
the air, soil, surface water, or ground water. The Emergency Response Plan shall
require immediate action, and timely clean up, to protect human health and the
environment in the event of an Incident.

C. Said Emergency Response Plans shall comply with all applicable Federal and
State laws and shall include, at a miinimum: .

1. Procedures for notification of any Incident to the Conejos County Land
Use Administrator and Code Enforcement Officer, and other appropriate

agencies;
-
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2. A description of arrangements made with local law enforcement
agencies, fire departments and districts, emergency response teams, ambulance
service, San Luis Valley Regional EMS Trauma Advisory Council, and
hospitals/clinics;

3. Identification of and contact information for response personnel, a
description of response equipment, procedures, and response times;

4. Post-Incident remediation procédures, including notification to Conejos
County, proof of compliance with such procedures, and retum of the affected
Property to conditions evidenced by the Baseline. Study; and,

5. Providing Conejos County with a copy of all applicable required Final
Status Survey Report.

D. EnergySolutions will either provide or arrange for appropriate Emergency
Response training to local agencies which may become involved in responding to an
Emergency, including the Conejos County Sheriff, the Conejos County Fire Protection
District, the Conejos County Ambulance Service, SLV RETAC, and the Town of
Antonito Police. '

E. EnergySolutions shall ensure that at leas! one person shall be at the
Transload Facility during transloading activities who has been trained and is able to
provide immediate emergency response o ensure material containment in the event of
a Spill.

F. ltis expressly understood and agreed that EnergySolutions shall retumn the,
Property to the condition of same as existed prior to commencement of Operations both
after any Incident and at the conclusion of the Land Use Authorization.

G. ltis expressly understood and agreed that EnergySolutions has the obligation
and shall remediate any damages to any County, Town, or privately owned property
located in Conejos County resulting from any Incident involving the truck transportation
or transloading of containers onto railcars at the transload facility.

IV. OPERATIONS

1. Limitations on Materials.

A. Materials transported to the Transload Facility and shipped by rail shall be .
limited to U.S. Department of Transportation ("“DOT") criteria for Class 7, Class 9, or
non-DOT regulated materials and which meets NRC classification as Low Leve! Class A
waste.
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B. All materiais shall be contained in DOT certified shipping containers.
C. EnergySolutions and its successors agree that other than the subject material

of this application, they will not transload hazardous materials from the
transload facility during the term of this agreement or thereafter.

2. Limitations on Activities.

A. All Activities shall be conducted in @ manner designed to prevent and
minimize hazards to human health and the environment from the release of hazardous
waste to air, soil, surface water, or ground water,

B. Materials shall be transloaded only. Materials may not be stored on the
Property. Materials shall not come in contact with the surface of the Property. The
Transload Facility shall be managed in such a manner that activities do not constitute a
hazard to human health, the land, the water {surface and groundwater), and the air.

C. Although it is EnergySolutions position that there is no technical reason to
move operations from the existing transload site’, in recognition of the county's °
perceived risk to the river, EnergySolutions and the County Commission commit to
enter into good faith negotiations to establish a transload site further south to increase
the distance between the transload operation and the San Antonio River.

D. EnergySoLmons commits, until a location is estabhshed further south to only
perform fransload operations in the southemn most section of the existing transload -
facility site. Transload operations will be performed to ensure that no container transfers
will take place closer than 100 yards frorr the San Antonio River,

E. Materials on the Property not loaded onto rail cars shall be attended to by
personnel at all times. Materials transloaded onto rail cars which are unattended shall
be secured by the rail car lid . In the event that the DOT containers are unable’to be -
transloaded onto rail cars due to operational or weather constraints, such containers
shall remain on the transport vehicle. :

F. No more than 10 EnergySolutions gondolas/rail cars may be located on the
Property at any one fime.

G. No EnergySolutions gondolas/rail cars may be left overnight in the Towns of
Antonito, Romeo, or La Jara.

H. EnergySolutions represents that it is their intention, barring unforeseen
circumstances to the contrary, {o transport all Material from the Property as soon as
possible after delivery of same to the Property. In no event will any EnergySolutions
gondolas/rail cars containing Materials remain on the Property for more than 96 hours.




I. No Trucks used in Operations may be parked or “staged” within Conejos
County on State Highway 285 or any County Roads.

J. Operations will not occur on Sunday except under special circumstances, and
only upon 7 days prior notice to the County Land Use Administrator or Code
Enforcement Officer.

K. EnergySolutions will ensure that acceptable weather conditions exist prior to
the dispatch of any truck shipped to the Transload Facility. No transport vehicle will be
dispatched when severe weather conditions or adverse road conditions exist or are
forecasted along the highway route. EnergySolutions will ensure container transload
operations will be allowed only when sustained winds are below 25 miles per hour and
other weather conditions do not impact loading operations.

L. EnergySolutioris shall prdvide for appropriate dust control from vehicle traffic
at the Property.

M. EnergySolutions shall comply with any applicable Storm Water Rules of the
Colorado Water Quality Control Commission (e.g., Storm Water Discharge Permit) and
any applicable Air Quality Rules of the Colorado Air Quality Control Commission (e.g.,
Air Pollution Discharge Notice), and provide proof of said compliance as part of the
Annual Review described herein.

N. At this time, no utilities are located on or provide service to the Property. All
water used on the Property shall be obtained from lawful sources. Domestic sanitation
needs at the Property shall be served by portable facilities. In the event that any utilities
are proposed to be used on or for the Property, the Party seeking to install such utilities
shall notify Conejos County of such intentf\ prior to installation of any such utilities, and
shall install same in compliance with all applicable State and County laws, regulations,
codes, and ordinances.

3. Security

A. EnergySolutions shall prepare and implement a Security Plan for the Property
which shall adequately address protection of the Property from theft, sabotage, and
vandalism, and shall include provisions for addressing protests and demonstrations.

-~

B. The Security Plan shall describe all provisions for on-site security, notification
to and coordination with State, County, and Antonito law enforcement agencies, and
post-incident reporting. . |

4. Compliance with Federal Law

EnergySolutions shall comply with all applicable Federal law pertaining to the
Property and Operations.



V. Data. Reporting, and Compliance Review
1. Operations Plan

A. EnergySolutions shall prepare an Operations Plan in compliance with all of
the terms and conditions described above, to be included as an attachment to this
application. The Site Operation Plan shall include the following minimum elements:

1. Name, address, and'telephone numbers (office and cell) of the entities
and persons operating the Transload Facility, expressly describing the respective
duties and responsible of each entity and personnel for implementation of and
compliance with the terms of said Plan.

2. Name, address, and telephone numbers (office and cell) of the entities
and persons having responsibility and authority to take corrective action in an
emergency occurring either at the Transload Facility or at any other location
within Conejos County, expressly describing the respective duties and
responsibilities of each entity and person for implementation of and compliance
with the Emergency Response Plan.

3. Description of the process and identification of tl';e equipment - d
(including description, number, and uses) to be used at the Transload Facility.

4. Plan for prevention of Nuisance conditions, describing measures to be
employed to collect, properly contain, and dispose of scattered litter and trash.

5. Plan for fire protection, both on-site and provisions for prevenuon of
spread of fire to adjoining property.

6. A description of the location of Qperations records.

B. The Operations Plan shall ensure compliance with the Manifest System
required by Federal law and shall describe the location of the Manifests, which shall be
available for inspection by the County Land Use Administrator or Code Enforcement
Officer during regular business hours.

2. License_s, Pemmits, Authorizations, and Agreements

A. EnergySolutions shall provide a copy of all licenses, permits, and
authorizations required by Federal law with regard to the Operations, to be included as
an attachment to this application. This requirement shall include, but is not limited to,
Clive Radioactive Material License, Hittman Transportation Hazardous Material Permits
and Certifications, Colorado DOT Highway Access Permit, and required Railroad
permits, licenses, and authorizations.
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B. EnergySolutions shall provide Conejos County with a copy of every safety
and Incident report required by Federal law for events associated with the Transload
Operations occurring in Conejos County.

3. Verification of Compliance with Agreement

A. On the annual anniversary of the date of Land Use
AuthorizationEnergySolutions shall cooperate and meet as necessary for the purpose of
verifying compliance with the terms and conditions of the Land Use Authorization. The
annual compliance review will address compliance with the Land Use
Authorizationincluding, but not limited to, review of Materials Manifests, confirmation of
insurance coverage, licenses, permits and authorizations, review of Safety and Incident
Reports, and review of Operations, Security, and Emergency Response Plans and
equipment.

B. Prior to the annual compliance review, EnergySolutions shall provide Conejos
County with a copy of the renewal.of all required licenses, permits, and authorizations,
and confirmation of required insurance coverages.

C. Prior to the annual compliance review, EnergySolutions shall provide
Conejos County with a copy of all on-site Safety and Incident Reports for events
associated with the Material transport in Conejos County.

D. Additionally, the annual compliance review may be utilized for the purpose of
proposing and, if possible, agreeing upon any modifications to the Land Use
Authorization. If any Party proposes to modify any part of the Land Use Authorization,
advance notice of such intent shall be provided to the other Parties, with such notice
including the proposed changes to the Land Use Authorization and the basis therefore.
If the Parties cannot come to an agreement regarding the proposed modifications during
the annual review meeting, the Parties shall agree upon a schedule of meetings to
complete negations of same. Itis understood and agreed that no Party is under any
obligation to agree to any proposed modifications unless the proposed modifications are
for operational procedures mandated by Federal or State laws and regulations. In the
event such mandated modification of operational procedures are required to be
implemented prior to the annual compliance review, the Conejos County Land Use
administrator shall be immediately notified, in writing, of any such revisions. In the
event that non-mandated material modifications are proposed, and if such material
modifications are for the purpose of ensuring public safety or enhancing efficiciencies,
the Conejos County Land Use Administrator shall be notified of such modifications, and
such modifications shall be pemitted to occur pending the annual compliance review.

10
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VI. DEVELOPMENT FEE

{. Development Fee

EnergySolutions shall pay to Conejos County a Development Fee of $1.50 per
ion of waste.material shipped to the Transload Facility. During this same time period,
the amount of the Development Fee shall be reduced $0.075 per ton for each Conejos
County resident hired by EnergySolutions or SLRG (including their Confractors) to work
on a full time basis at the Transload Facility or in the transporiation of containerized
Materials to the Transload Facility (i.e., truck drivers, crane operators, railroad
employees, subcontractors, etc.). Sald Development Fee reduction shall result from
employment of Conejos County residents during 2010 and any year thereafter;
however, in no event shall the Development Fee reduction result in reduction of the
Development Fee to any amount less than $1.12 per ton: '

2. Development Fee Payment Terms

Payments shall be calculated using the manifested tonnage shipped from the
Transload Facility to EnergySolutions disposal facility in Clive, Utah. EnergySolutions
shall provide Conejos County with a written summary of monthly manifested tonnage,
together with monthly payment of the Development Fee, within 45 days from the end of
each month waste is shipped from the Transload Facility.

VIl FINANCIAL ASSURANCES

1. EnergySolutions Insurance.

EnergySolutions shall maintain general liability and pollution insurance, in an
amount of not less than $1,000,000 per incident and $2,000,000 in the aggregate, .-
transportation pollution insurance in an amount of not less than $3,000,000 per incident
and $3,000,000 in the aggregate, and comprehenswe automobile liability insurance in
an amount of not less than $2,000,000 per incident and $2, 000,000 in the aggregate
insuring against any damage which may occur on the Property and any damage to any
persons and any property located in Conejos County resulting from an Incident. Said
insurance policy shall pay sums that EnergySolutions becomes legally cbligated to pay
as damages because of bodily injury or property damages, and shall provide coverage
to include the restoration of any property to the condition as existed prior to the
occurrence of any Incident and the feturn of the Property after the Term of Land Use
Authorization to the condition as existed prior to receiving the Land Use Authorization.
EnergySqutlons shall cause COHE]OS County to be named as an additional insured.

2. SLRG Insurance

EnergySolutions has secured a good faith agreement that SLRG shall maintain
comprehensive liability and poliution insurance, in an amount of not less than

11




S

$50,000,000 per incident and $100,000,000 in the aggregate, insuring against any
damage which may occur on the Property and any damage to any persons and any
property located in Conejos County resulting from an Incident. Said insurance policy
shall provide coverage to include the restoration of any property to the condition as
existed prior to the occurrence of any Incident and the retum of the Property after the
Term of Land Use Authorization to the condition as existed prior to receiving the Land

Use Authorization.

3. Proof of insurance.

EnergySolutions shall provide Conejos County with a copy of the Declarations for
the insurance policy described above. EnergySolutions shall provide Conejos County
with evidence of annual renewal of the above-described insurance policies on a timely
basis. EnergySolutions shall require the respective insurance camiers to provide
Conejos County with timely notice of non-renewal prior to the lapse of a policy required
herein.

4. In the event that EnergySolutions files for bankruptcy protection or is involuntarily
forced into bankruptcy, same shall be considered a default hereunder, and Conejos
County shall be considered a secured creditor to the extent that any damage which has
been incurred as the result of an Incident has not been remedied.

Viil. COMMUNITY

1. EnergySolutions shall provide preference for Conejos County residents in hiring
employees and subcontractors.

2. EnergySolutions has secured an agreement that SLRG will arrange for or conduct
Railroad Safety Informatlon Assemblies at the schools located in Conejos County

3. Conejos County shall prepare an informational handout, to be ava:lable to the publlc,
describing the Operations, identifying the Parties, and which includes appropriate
confact information. EnergySolutions and SLRG shall cooperate with Conejos County
in the preparation of this informational handout.

4, Conejos County shall develop a policy addressing public access to the information
described in this application, the purpose of which is to provide public access to
information as required by-law while minimizing the cost and time involved in doing so.
This policy will provide that the Land Use Administrator will be the primary point of
contact for Conejos County for all communication with the public with regard to this
application and the Operations described herein. EnergySolutions will provide Conejos
County with the names and telephone numbers for their primary points of contact, and
shall update this information as it may change in the future

12
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5. EnergySolutions is committed to conducting periodic meetings with the public the
purpose of which is to, generally, allow public comment regarding the Operations and,
specifically, to provide operational information to the public and to allow a public forum
to discuss any concemns the public may have with the Operations.

IX. MISCELLANEOUS

1. These provisions are blndlng upon and inures to the benefit of the Parties, their
agents, employees, contractors, subcontractors, guests, mvntees licensees, assigns,
and successors. : )

2. Conejos County shall not be liable for any damage or.injury caused by
EnergySolutions resulting from use of the Property or the Operations and.
EnergySolutions agrees to hold Conejos County harmless from any claim for such
damages, no matter how caused. "EnergySolutions agrees to pay, and fo indemnify and
hold Conejos County harmless against all costs and expenses including, but not fimited
fo, reasonable atforney and expert witness fees, incurred by Conejos County in
defending against any claim for damage or injury.

3. All notices described herein shall be in writing and sﬁéll be déemed delivered when
placed in the US Malil, postage prepaid, certified, and addressed to the recipient at the
address descnbed below. A party shall providé notice to all other Parties of a change of
address.

To Conejos County: P.O Box 197, Conejos CO 81129
To EnergySolutions: 423 West 300 South, Suite 300, Salt Lake City, Utah 84101
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Exhibit A

THE WEST HALF (W1/2) OF THE NORTHEAST QUARTER (NE1/4) OF SECTION
THIRTY-TWO (32) IN TOWNSHIP THIRTY-THREE (33) NORTH, RANGE NINE (9)
EAST OF THE NEW MEXICO MERIDIAN, CONTAINING 80 ACRES, MORE OR
LESS, TOGETHER WITH ALL IMPROVEMENTS THEREON, WITH ALL ITS
APPURTENANCES.

LESS THAT PARCEL OF LAND.DEEDED TO GREAT LAKES CARBON
CORPORATION BY MERCEDES SARGENT MIDDLEMIST AND DORA -
SARGENT QUINLAN DESCRIBED AS FOLLOWS: ALL THAT PART OF THE
W1/2 NE1/4 OF SECTION 32, IN TOWNSHIP 33 NORTH, RAGNE 9 EAST OF THE
NEW MEXICO MERIDIAN, MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS: BEGIN AT THE SW CORNER OF SAID W1/2

" NEI1/4 AND RUN THENCE NORTH ALONG THE WEST LINE OF SAID W12 A
DISTANCE OF 2066 FEET TO A POINT: RUN THENCE EAST TO THE EAST LINE
'OF SAID W1/2; RUN THENCE SOUTH ALONG THE EASTLINE OF SAID W1/2 TO
THE SE CORNER OF SAID W1/2; RUN THENCE WEST ALONG THE SOUTH
LINE OF SAID W1/2 TO THE SW CORNER OF SAID W1/2, BEING THE PLACE OF
BEGINNING, CONTAINING 62.60 ACRES, MORE OR LESS.

(END OF PROPERTY LESSED OUT)

ALSO, ALL THAT PART OF THE W1/2 NE1/4 OF SECTION 32, IN TOWNSHIP 33
NORTH, RANGE 9 EAST OF THE NEW MEXICO PRINCIPAL MERIDIAN, MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE TRACT HEREIN
DESCRIBED, A POINT ON THE NORTH-SOUTH CENTER LINE OF SECTION 32,
T.33N., R9 E,NM.PM. WHENCE THE NORTH QUARTER CORNER OF SAID
SECTION 32 BEARS N. 0" 02 %" W, 60036 FT. DISTANT; THENCE EAST, 1070.5
FT.TO A POINT IN THE CENTER OF THE D. & R. G. W. R. R. TRACK, THE
NORTHEAST CORNER OF THE TRACT HEREIN DESCRIBED; THENCE S. 0 26
%" E, 78.0 FT. ALONG THE CENTER OF SAID RAILROAD TRACK TO THE
SOUTHEAST CORNER OF THE TRACT HEREIN DESCRIBED; THENCE WEST,
1071.0 FT. TO A POINT ON THE NORTH-SOUTH CENTERLINE OF SAID
SECTION 32, THE SOUTHWEST CORNER OF THE TRACT HEREIN DESCRIBED;
THENCE N. 0 02 &’ W., 78,0 FT, ALONG THE NORTH-SOUTH CENTERLINE OF
SAID SECTION 32 TO THE PLACE OF BEGINNING. THE ABOVE DESCRIBED
TRACT CONTAINS 1.917 ACRES, MORE OR LESS, AND IS LOCATED IN THE NE
Y OF SECTION 32, T. 33 N,, R. 9 E., NM.P.M., CONEJOS COUNTY, COLORADO.
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1. PURPOSE AND SCOPE

Although a formal transportation plem is not requed by Departinent of Energy (DOE)
Order 460.2A.or 49 CFR 172.800 for materials of this type, this document was prepared
to describe the packaging and transportation logistics activities necessary for the safé and
regulatory compliant transport DOT Hazard Class 7 and Class 9 materials from the Los
Alemos Projects, for disposal at EnergySquzzons d1sposa1 facility in Clive, Utah

e 2. BACKGROUND

EnergySolutzons will transport DOT Hazard Class 7 and Class 9 waste material of LLW
from the Los Alamos Projects. _

B 3.  LOGISTICS OVERVIEW - |

- ' Waste will be loaded at Project Sites and shipped by highway direct to Clive or to

r" Antonito, CO where the material will be trans-loaded into Super Gondola Cars and

il shipped to Clive, UT.

Material from this project will predomnantly be transported by highway d1rectly from
. ) the project to Antonito then trans-loaded into Super Gondola cars for slnpmcnt to Clive,
E UTorbetranspm‘tedbyu-uckdn'ecﬂyto Clive.

e Dependmg on the package dens1ty, we anhcxpate o to three IP-1 bags wﬂl be slupped
‘ via highway to the transload facility using a standard commercial over-the-road flatbed .
i track. The weight capacity of the truck will be-optimized to reduce transportation costs
for the project. Itis plannecthat upto eight commercial tractor trailer tracks will be
T . utilized in “exclusive use” service, with each track makmg up to two round trips daily,
l totaling sixteen truck shipments per day to the Antonito, Co transload facility. This
equates to approximately 48 bags which will be loaded info two or thres rail cars pes day

EnergySolutwns will supply a ﬂeet ‘of high capamiy Super gondola rail cars; each
equipped with & custom d&mgned ﬁberglass lid slmctm‘e Thése Saper gondola tail cars
each have a capaclty of 6275 cub1c feet and a mammum net load capaqtv of 1 00 tons
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" - Once the Super Gondola has been loaded and lid secured, a conveyance inspection will
be performed as required. Once all shipping documentation has been completed, the

| railcars will be billed out to the EnergySolutions Clive, Utah specified disposal facility.

| 4. MOBILIZATION

| The EnergySolutions project manager will schedule and coordinate the delivery of all
! transportation related materials and supplies, including IP-1 bags, cranes, trucks, trailers,

| ' Super Gondola railcars, IP-1 loading frames, and IP-1 lifting frames to the LA Projects
sites and/or trensload facility in Antonito, Co., as appropriate. Upon notification to
proceed, EnergySolutions will mobilize Super Gondola railcars from the temporary

. railcar storage area to the transload facility. The Trensportation Coordinator will inspect
each railcar prior to use to verify that the railcars are in good working order per American
Association of Railroad (AAR) requirements.

5. DOT HAZARDOUS MATERIAL CLASSIFICATION

The waste materials to be shipped are comprised of a waste matrix consisting of soil and
debris. The soil and debris from the project is considered to be radioactive material for
disposal by DOE standards. 'Waste material may be classified as DOT Hezard Class 7 or _
Class 9 or will be non-regnlated for DOT Transport.

6. PACKAGING OF MATERIALS FOR TRANSPORT

i The majority of the weste materials will be packaged and transported in strong “super

: sack” flexible packeging system containers, These containers are a double sided, flexible

| 242 cubic feet capacity (8.9 cubic yards) febric bag, with a capacity of 24,000 Ibs each.

I The “super sacks” are made of a very strong woven and coateé polypropylene fabric
material. This bulk packaging system meets the DOT package specification requirements

for an Industrial Package (IP) -1 shipping container in 49 CFR 173.410 and 173.411.

According to the Project Execution Plan (PEP), 2 front loader will be used to fill the

“Lift-Pac” IP-1 bags, while 2 bag is positioned and secured in a specially designed Lift-

Pac bag loading frame. The Bags shall be weighed prior to loading on the transport’

y vehicle, so reasonably accurate loaded bag weights can be achieved and recorded during

'1 the waste loading operation. A crane or fork truck with sufficient capacity to safely lift

and transfer the loaded IP-1 bags, and equipped with a specially designed Lift-Pac bag

lifting frame, will be used to transfer the loaded IP-1 bags to flatbed trailers. Radiological

surveys of the Joaded bags will be performed and documented, and provided to LANS

l transportation personne] for preparation of DOT shipping papers. Once the weights and

documentation have been received, the IP-1 bags will be loaded onto a flatbed truck

trailer ensuring fhe Joad does not exceed the weight limits (local, state, or federal) and is

I properly secured per the DOT Federal Motor Carrier Safety Regulations (FMCSR)
regulations in 49 CFR 393 Sub Part L The secured load will be inspected by the LANS

Shipper, who wil: execute the shipping papers and release the load from the excavation

l' site for transport 1o disposal.

In addition to the use of the IP-1 bag containers for the majority of the waste, some of the
waste will be containerized in 25 or 32 cubic yard IP-1 metal freight containers
l (intermodals). The intermodals will be used primarily for “over sized” waste or large and
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jagged debris items that could puncture the IP-1 bags. These containers also meet the
requirements of IP-1 container in 49 CFR 173.411.

The metal intermodals will be loaded with less than 22.5 tons of waste. The containers
have a removable steel lid that secures in place. The dmp doors have a waterproof
gasket and a self-locking sealing mechanism. ; ; .

Selfloading tracior/trailers “roll on roll off” (roll-
off) rigs may be used to self-load and haul these
inter-modal containers in lien of loading them on
the flat bed trailers.

The full Intermodal may also be loaded onto
flatbed transport vehicles with a Crane and or Fork
Truck with a sufficient rated capacity. When
loaded onto flatbed trailers the Intermodals shall
be chained down to the trailer through all four =
bottom comers and two straps on each side of ' s2-yerd IP-1 wn,a;ne,
the intermodal that will go over the top. oo

The intermodals may be hauled by roll-off truck or fiat bed trailer from the excavauon
site to Antonito for trans-loading to rail, or direct to Clive. At the transload facility the
containers will be loaded oato an Articulated Bulk Container (ABC) railear using a crane.
We anticipate eight (8) intetmodals to be shipped per railcar, actual ml car ]oadmg will
be determined by the réil service cont-actor

SHIPMENT EXECUTION

To the extent possible, the IP-1 bags will be filled to a pre-detexmmed wexght usmg
scales. Consistent container weights, in conjunction with pre-determined and assigned
LANS and/or ES container ID numbers, ES shipment numbers, and LANS manifest
numbers will facilitate the timely development; review, and execution of shipping -
documents.

TRANSLOAD FACILITY

Once the flat bed tractor/tra:'ler truck errives at the trans-load facility, the pro_]ect
personnel will offload the IP-1 bags using a mobile crane, lifting frame and rigging
equipment. The IP-1 bags will be loaded into the Super Gondola cars under the direction
of the Transportstion Coordinator.

Project personne] will remove the Super Gondola 1id vsing an appropriate hftmg device
(e.g. crane or extended boom fork lift). Prior to loading IP-1 bags, the PIC will make the
determination to place absorbent material (kitty litter, quick-sorb, etc), as as needed, to
address potential condensation, precipitation, or potentlal free liquid accomulation
concerns. The crane selected for lifting the IP-1 bags will be positioned in preparation for
loading the railcar allowing for adequate swing radius to prevent numerous crane
movements. A barrier will be placed around the crane to identify the area which
suspended loads will be in movement; all non-essential personne] will be instructed to
stay outside of the barrier area. The transload facility is located on a private rail spur
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south of Antonito, CO. The railroad has secured a siding 920 feet long at this locatmn.
This facility is an excellent location for six major reasons:

1. Itis located approximately one halfmile from the nearest residents and three quarters
of a mile from the nearest community.

2. Ttis also located in an industrial area close to the end of the rail line.
3. The location is easily accessible by truck, just off US highway 285.

4. Another advantage of the location for the transload facility is that it is located on the
San Luis and Rio Grande (SLRG) rail line which offers daily rail service from the rail
- spur to the nearby Union Pacific rail yard, from which the loaded railcars are
tanspo:tedtheﬁnal legho Clive, UT.

5. Therail spur to at the transload location has the capacity for storage of ten or more
Super gondola cars.

6. The selected location is also supported by 2 double track rail line which allows for the
placement of over thirty rail cars to use as a “surge capacity™ once operations
commence. This “surge capacity” will allow ES to stay ahead of the production curve
and to ensure an adequate 'supply of rail cars is always on hand.

RAIL SHIPMENT EXECUTION -

The transportafion coordinator (TC) at the transload facility will determine, direct, and
document which [P-1 bags or intermodals are transferred to which railcar. The PIC or
designee at the transload facility will assemble all shipment data including individual IP-
1 bag numbers, and weights for the loaded railcar and, transmit the data to the ES rail
transportation coordinator. The rail transportation coordinator will schedule shipment of
the loaded railcars, and prepare, distribute, and otherwise manage the bills of lading for
the rail shipments.

The transportation coordinator (TC) will perform & pre-transport inspection of the 1oaded
railcar prior to shipment, in accordance with 49 CFR 173.24. Each loaded railcar will be
inspected for signs of damage cansed during loading operations. Railcar covers will be
inspected to prevent water infiltration or the potential release of material from the railcar,
and to ensure compliant markings, labels and placards.

The rsilcar bill of 1ading is used to ensure timely pickup of loaded railcars and delivery of

" empty railears. The BS rail transportation coordinator or designee will complete and

submit instructions and billing to the railroad in order to plan the pickup of the loaded
railcars for transportation to the Clive, Utah disposal facility and to plan the delivery of
empty railcars to the project for loading.

Based on previous experience, EnergySolutions expects the transit time for the rail

transportation from the Antonito, CO transload site to the EnergySolutions Clive disposal
facility to be approximately 7 to 10 days.

Page 60f12




—— )

e

350

s 9
T

N -m -
pef T Sl

win,

Transportation Management Plan

FS-LAO-TR-PN-003
Revision 0 _

10.

11.

SHIPPING DOCUMENTATION

LANS will perform DOT Shipper functions for waste shipments from LANL, with
technical support from ES. The following summarizes the sluppmg documents and
process:

As a pre-requisite to shipping, LANS will have prepared an internal (LANS) Waste
Profile Form (WPF), a Chemical Waste Disposal Request (CWDR or WDR), and a
Waste Data Form (WDF), and will have input contmnu—specxﬁc data to the Waste

Ttem Inventory (WII) tracking system.

LANS wili provide ES with LANS-specific container bar-code Iabels for waste
packages, The LANS DOT qualified Shipper will prepare and | provide 2 Umform
Hazardous Waste Manifest (UHF'WM or manifest) for each contairiér to be sh1pped.

ES will prepare an NRC Form 540 Uniform Low-Level Radioactive Waste Manifest
Shipping Paper (Form 540) and Uniform Low-Level Radioactive Weste Manifest
Container and Waste Description (Form 541) for each container.

o The shipment mumber on the Form 540 will be the unique slnpmcnt as ass1gned
by LANS on the UHWM.

o The EPA Manifest Number mgned to the Form 540 will be the same as the pre-
coded Manifest Tracking Number o the associated UHWM.

o The Manifest Number assigned o the Form 540 are scquenoed by the Clive
geaerator number (first 4 digits), the waste stream number (next 2 digits), and the
. sequential shipment number under that generator and waste stream (last 4 digits)

ES will prepare and provide the Specnal Nuclear Material m:empuon form (if
required).

LANS will perform a technical review of the Forms 540/541 and associated
documents prepared by BS, and ES will in tum perform a technical review of the

UHWM and associated pre-requisite documents prepared by LANS as requu-ed for
the shipment.

' SHIPPING PAPERS AND SHIPMENT EXECUTION

The following process will be followed for execution of waste shipments from
Project Sites: |

The LANS Shipper will perform a pre-shipment transport vehicle safety inspection,
verify the transport drivers quatifications, including hazardous materials
endorsements and medical records, verify compliant waste packaging,
mar]cmg/labdmg, placarding, Ioadmg, blocking/bracing, and execute the shipping
papers by signing as shipper/generator on the originals of the UHWM and Form 540

The driver transporting the load from the work site shall sign the original UHWM as
Transporter 1, and the original Form 540 es Authorized Carrier.
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' o EnergySolutions® Los Alamos, NM office (LANM) wﬂl make copies of the executed
original shipping papers, and:
l o Provide a copy of the executed shipping papers to the fransport driver carrying the
load, to accompany the driver to either Antonito or direct to Clive,

|, . ~ Iftheload is to be shipped by highway direct to Clive, the driver will be
! " provided with the executed original shipping papers.

o Provide copies of the executed shipping papers to project management for project
metrics. i
~» LANM will trtansmit (electronically or by mml/couner) the original shipping papers
to Clive, and similar data to the ES-rail transportation coordinator.
Antorito Trans-load Facility: :
o The Antonito transportation coordinator (TC) will accept loads by highway, by
initialing the bottom of the shipping paper copies carried by the driver as “received”:

s The TC will provide ES-rail transportation coordinator with raflcar load data, Le.,
which contaifiers have been loaded to which railcars, total loaded weight per railcar,
etc., to suppost preparation of the rail bill-of-lading.

e The TC will also provide the railcar load data to LANM, for preparation of the 5-day
and 3-day advance shipment notices to Clive.

Rail Transportation: :

e Based on railcar loading data provided by the Antonito transportation coordinator and
NRC 540/541 data and DOT emergency response data provided by LANM, the

EnergySolutions-rail transportation coordinator will prepare an electronic bill-of-
lading for each loaded railcar, and transmit the information to the rail carriex(s), and

T'f provide copies as apphcable to the Antonito transportation coordinator.
g » The rail transportation coordinator will coordinate and schedule pick-up of the loaded
(%’i rail car(s) with the rail cemiex(s).

e Rail transport Bills of Lading will bz execnted and managed electronically.

¢ Upon receipt of the bill-of-lading and loaded railcar data, LANM will execute the 5-
day and 3-day advance shipment notices to Clive

Clive:

» TUpon receipt of truck or cail shipments, Clive will sign the original UTWM as
Designated Facility Owner/Opemtor, end sign the original Form 540 as Authorized
Consigaee.

o Clive will then transmit copies of the signed shipping papers to LANM for project
tracking and metrics, and return the executed originals to the originating LANS

Shipper.
l : .
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14.

SHIPMENT TRACKING

EnergySolutions will frack and report on the status of the waste shipments from the
LANL Project site to the Clive, Utah disposal facility. A combination of web-based
programs, e-mail, and phone/fax contact with the project personnel and the disposal
facility will be wtilized to update the progress of the rail shipment. The rail ransportation
coordinator will provide daily rail tracking and reporting to the LANM project manager
in the form of a Steelroads réport genefated besed on cuirent car locations reported from
Unior Pacific Railroad. All rail transport tracking will be managed through Union .
Pacific only, as Union Pacific will manage the “shuttle service” p‘rov:tded by the San Luis
& Rio Grande Railroad between the tmnload facﬂlty and their main line connection in

- Antonito.

EMERGENCY RESPONSE

LANS, as the DOT Shipper of Record for LANL, will prepare and execate DOT shipping
papers and will provide all ethergency information required in 49 CFR Subpart G —
Emergency Response Information, with technical support from EnergySclutions. Detailed
shipping papers meeting the requirements of 49 CFR 172.202 along with the applicable
page from the DOT Emergency Response Guide (ERG) will be providedto the truck
drivers transporting these loads.

The project Person in Charge (PIC) will perform as the emergsncy response contact for
all transportation events and incidents. Transportanion incidents and events will be

"managed, and notifications made, according to Emergency Response and Contingency

Action Plan. This plan, which includes highway and rail transport; as well as highway to
rail trans-load operations at the Antonito, C) facility, provides information and
instructions for the proper reporting, handlmg, and cleanup of spﬂls or releases t the
environment.

TRANSPORTATION SECURITY PLAN

The material to be transported is low-DOT-hazard waste material, with no intrinsic valoe.
Therefore, the most significent transportation security risks associated with this project
are the risks associated with waste transport vehicle accidents and, to a lesser degree,
personne] exposure and environmenta! contamination from spilled or leaked waste
material.

The risks from vehicle accidents are minimized and mitigated by employing only
propetly trained and licensed drivers, proper waste packaging and load securement, and
transport vehicle pre-use safety inspections.

Filled and loaded waste containers in highway transport, including vehicle transfers and
staging, shall be attended by project or transporter personnel at all tunes to ensure en-
route security.

The reil transload facility at Antonito, CO will have a fenced srea with a security gate.
All loaded trailers containing IP-1 bags or inter-modal containers that have not been
unloaded or transferred to rail cars will be kept behind the fenced and locked area until
they can be loaded in the rail cars. Upon waste loading, and when not in use, the Super
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Gondola rail cars will be closed with a 3000 pound fiberglass lid in place and clamped to
prevent unauthorized access to the waste materials.

Apart from security at the Antonito yard, transportation security for both projects is
meneged and implemented by modal-specific security plans, that is Hittman
Transportation’s highway transportation security plan and the railroad transportation
security plans of the Union Pacific Railroad and the San Luis & Rio Grande Railroad.
EnergySolutions will ensure that all motor carrier and rail transporters involved with this
praject have established security plans in compliance with 49 CFR 172.800 by
maintaining on file certifying letters from all transporters that the required security plans
are in place and implemented.

15. MOTOR CARRIER OPERATIONS

Hittman Transportation or another HQ DOE Office of Transportation (EM-63) approved
motor carrier will be used to provide the qualified drivers and flat bed equipment to
transport the loaded IP-1 bags or inter-modal containers from the LANL project sites to
the Antonito, CO transload facility. Amy motor camier used will be approved by the HQ
DOE Motor Carrier Evaluation Program (MCEP). Hittman Transportation is approved
and is listed in the top 10% of carriers certified by the DOE to transport radioactive
materials and hazardous waste is truck Joad quentities DOE complex wide.

Waste loading, highway transportation, and highway to rail transload operations will be
performed primarily during daylight hours. However, some night operations may be
necessary because of the short day time hours in the winter months. The transload facility
will be sef up with portable light plants when required for after dark operations.

16. HIGHWAY ROUTING
The highway route that will be used to transport the loaded containers and return the
empty flat bed trucks is as follows:
e New Mexico (NM) Highway # 4 (tmck route from Los Alamos) to state highway NM
#302.

e Proceed on state highway NM # 502 to the junction of state highway NM # 30

s Proceed North on State highway NM # 30 to the junction of US highway 285.

» Continne on North on US Highway 285 approximately 85 miles to Antonito, CO

e Approximately three quarters of a mile south of Antonito, turn right into the transload
facility.

It is estimated that there will be approximately 6 truckload shipments per day. At no time

will trucks be allowed to “convoy™ from LA to the transload facility. This volume of
truck iraffic should have a negligible impact on the day to day traffic along the route.

However, it should be noted that the highway ronte these trucks will travel meets all of
the US DOT requirements for the fransportation and routing of hazardous materials 2s
specified in 49 CFR 397.61 in a quantity that requires placarding by motor vehicle.
Additionally, the route also meets all of the requirements for the transportation of
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17.

18.

radioactive materials in placarded quantities in 49 CFR 397.101. Nothing was found in
the State of New Mexico regulations that would prohibit the use of the proposed route.
The state of New Mexico, like the US DOT, bases route restrictions on the type and

‘quantity of hazardous materials being transported and only in quantities that require the

use of DOT placards in 49 CFR Part 172 Subpart F.
RAILROAD OPERATION AND ROUTE

From the transload location south of Antonito, CO the San Luis and Rio Grande (SLRG)
railroad will transport the loaded cars to Welsenburg, CO where the rail cars will be
interlined with the Union Pacific (UP) railroad. The UP railroad will follow & foute
North thtough the state of Colorado and into Cheyenne, Wyoming then West along the
UP main line to the ES disposel facility at Clive, Utah. Occasionally, Union Pacific uses
the more direct route leaving Denver and traveling waste through Grand Junetion, CO, on
through Price, UT, then into the SLC Roper yard. This route allows considerable time

savings.
The rail route is approximately 890 miles. Tum around time for the rail cars is
approximately 24 deys. The SLRG will provide daily rail service to include at least one
switch per week day at the fransload facility.

It is anticipated that the rail car retention time at Antonjo, CO will be kept to <96 hours.
We expect the loaded rail cars will be manifested and shipped the following day after
being spotted for loading at the Antonio, CO transload facility. We would expect that no
loaded rail car would sit on the siding at the transload facility longer than three days over
a weekend. At the end of each day a custom built fiberglass lid will be placed on all
loaded or partially loaded reil car to protect loaded waste from weather (ie.,

accumulation of precipitation) as well as for security reasons.

Railcars will be either EnergySolutions owned rail cars such as the Super gondola cars or
possibly leased cars in the case of the ABC cars. In either case all rail equipment will be
maintained in full compliance with the maintenance requirements in 49 CFR part 215
Railroad Freight Cars and Safety Standards. '

CONTINGENCIES IN THE EVENT OF INCLEMENT WEATHER

EnergySolutions will ensure that acceptable weather conditions exist prior to the dispatch |
and during the approximate two to thres hours transit time from the LA site to the '
Antonito transload facility. No transport vehicle will be dispatched from any of the
phased transport sites when severe weather conditions or adverse road conditions exist or
are forecasted along the highway route to be transversed. Severe weather conditions
include wamings issued by the National Weather Service such as dense fog conditions,
severe thunderstorm warmnings, heavy snow wamings, blowing or drifting snow
conditions as well as freezing rain/drizzle situations. Adverse road conditions are those
that would prompt travel advisories that suggest unnecessary travel be avoided. Weather
data available via the internet from the US National Weather Service as well as web sites
for the New Mexico and Colorado will be utilized. The project will make the decision
whether to ship or hold the trucks durirg inclement weather working closely with the
LANS Shipper and the trucking company management.
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* 19. REFERENCES

49 Code of Federal Regulations, parts 100-199.

Emergency Response Guidebook (ERG 2008)

EnergySolutions Operating Procedure for Brokers of Hazardons Waste (ES-BR-PR-002)
Federal Motor Carrier Safety Regulations, parts 383, 387, 390-399,

Federal Railroad Admitistration Regulations, parts 200 — 299.

INEEL Study for Soft Sided Containers.

LANL Site Wide Environmental Impact Stetement (SWEIS)
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INTRODUCTION

The EnergySofutions, LLC Trans-load Facility will be used for U.S. Department of
Transportation (DOT) containers from Highway transport vehicles to railroad cars. The
containers will be generated and filled at the Los Alamos National Lab (LANL), New
Mexico, and are being transported for disposal at EnergySolutions Clive, UT disposal
facility (Clive). .

This procedure provides-instructions for performing safe and efficient waste trans-load
operations at the Trans-load Facility. This procedure also incorpordtes the elements of,
and constitutes a Project Execution Plan and a Transportation Management Plan. This
procedure applies to EnergySo/utions personnel and ali their lower-tier subcontractors
supporting the trans-loading operations. ..

EMERGENCY RESPONSE

Off normal transportation incidents and events which may occur during the highway-to-
rail transfer operations may include, but are not limited 1o, vehicle accidents, waste
container integrity failures, waste material spills from container integrity failures, and
heavy equipment fluid leaks. Emergencies and other unplanned events, including
container failures, are managed per the Highway-to-Rail Trans-load Facility ~
Emergency Response and Contingency Action Plan, FS-LAO-EM-PN-003

BACKGROUND

The DOT containers are transferred from highway vehicles to rail cars at the Trans-load
Facility and contain waste materials from LANL that meet the definition of 1) DOT-
regulated hazardous materials (Class 7 and Class 9) or 2) unregulated materials that
are classified as DOE/NRC radioactive materials for disposal purposes.

The containers to be used will be DOT Certified Containers which include eight cubic-

yard capacity soft sided containers soft sided containers or 25-32 cubic-yard capacity
steel reusable “intermodal” boxes, both of whlch meet DOT{P-1 package cfiteria.

CONTAINER TRANS-LOAD INSTRUCTIONS

4.1 Waste Trans-load Pre-requ:s:tes

411 TRANS-LOAD SH!PMENT ACCEPTANCE: Waste shipments shall not be
received at The Trans-load Facility unless appropriate resources, good weather,
and sufficient work time is available to allow same-day transfer of containers to
rail cars. Container trans-load operations will be allowed only when sustained
winds are below 25 miles per hour and other weather conditions do not impact
loading operations. '

4.1.1.1 The only loads accepted at the trans-load facility shall have been agreed
between the EnergySolutions Project Manager at LANL and the
Transportation Coordinator at Antonito

4.1.2 Communication between the EnergySolutions Project Manager or Site
Supervisor and the Transportation coordinator will be accomplished by cell
phone. The EnergySolutions Project Manager shall communicaie to the
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Transportation Coordinator the number of shipments that will be en-route to the
trans-load facility.

4.1.3 At aminimum there will be onz person on site whenever container transfer
operations are occurring who has been trained to respond in the unlikely event of
a container spill or breach occurs that can take immediate action to minimize
material release.

; 4.1.4 Trans-oad facility operators will place 2 tarp or other barrier under the planned
pathway of the actual transfer from the truck-to-rail container. This will be
sufficient to capture and contain any waste material falling from a punctured bag
or failed container. .

415 EMERGENCY RESPONSE SUPPLIES: Trans-load Facility staff will
establish and maintain appropriate emergency response supplies and equipment
sufficient to manage an incidental waste material release or spill. Appropriate
spill management supplies maintained at the worksite will include manufacturer
supplied patch kits to repair small breechss to the IP-1 LIFT-PAC soft sided
containers, salvage drums, and spare IP-1 LIFT-PAC soft sided containers.

4.1.6 A medical kit, a bichazard/CPR kit, and an eye wash bottle shall be provided and
- kept within easy access at the work area. All work personnel will be tnstructed as
! to where the kits and eye wash bottle are securely slored.

4.1.7 WASTE CONTAINER INTEGRITY: Incoming highway transport vehicles and
waste containers/loads shall be inspected upon receipt at The Trans-load Facility
for package and vehicle integrity per Attachment 5.

. 4.1.8 EQUIPMENT INSPECTION AND MAINTENANCE:

4.1.8.1 On-site heavy equipment and armiving trucks and trailers will be inspected
daily before being used in operations and maintained to minimize and
manage hydraulic, fuel or other fluid leaks and spills per Attachment 4

5“ 4.1.8.2 In the event of an incidental spill or release of hydraulic fiuid, vehicle fuel, or

other equipment fluid leaks; operations will inmediately stop work, equipment
will be shut off and placed in a safe position, and the supervisor will be
notified. Equipment leaks and spills will be collected, containerized, and
compliantly managed for disposal.

4,1.8.3 Faulty equipment shall be repaired or replaced as applicable, and any
resulting spill or equipment residues shall be properly collected,
containerized, and compliantly managed, prior to commencement or waste
transfer activities.

4.1.9 EQUIPMENT STAGING: Trucks will be spotted on firm and stable portions of
the site in preparation for irans-loading the containers. Loaded transport trailers
shall be positicned adjacent to the crane and rall car for safe and efficient bag
transfer. Assemble the necessary heavy equipment and supporting elements to
safely accomplish rail car Ioadmg This will generally consist of an appropriately
sized crane, approved nggmg and rail car access equipment such as articulated
boom lifts etc.

FEn W
T

Page 4 of 20




—m————

I

o'y .
R

o

o
i

ERERE ..
DY S "
. _=.=.._._s‘ .

FS-LAO-TR-OP-001

Trans-Load Facility Operations Revision 0

4.1.10 SITE AND CONTAINER SECURITY: The trans-load facility The container
transfer site shall be barricaded from un-authorized vehicle traffic from all access
roads during trans-loading operations. Containers transferred to rail cars will be
secured by replacing the fberglass lid on the rail gondola car at the end of the
day or secured to the intermodal rall cars at the end of each business day. In the
unlikely event that one or more waste containers are not transferred to and
secured on the rail car by close of business, the unsecured contalner(s) shall not
be left unattended until transferred

4.1.11 At no time shall a container be laid on the ground {unless an unsafe condition
occurs). All containers shall remain on the Highway transport vehicle, inside of
the Super Gondola caroron an ABC Car.

4.1.12 No trucks used in Operatlons may be parked or “staged” within Conejos County
on State Highway 285 or any County Rozds.

4.1.13 No EnergySolutions gondolas/rail cars may be left ovemight in the Towns of
Antonita, Romeo, or La Jara. in no event will any EnargySolutions gondolas/rail
cars fully loaded with waste materials remain on the property for more than 96
hours.

4_1.14 Operations will not occur on Sunday exeept under special circumstances dictated
by scheduling requireménts, and only after 7 days prior notice to the County
Land Use Administrator or Code Enforcement Officer.

4.2 Gondola Railcar Cover Removal and Placement

The Fibérglass Reinforced Plastic Railcar Covering system can be removed or installed
using a crane and three nylon slings with hooks capable of securing a 1" square Bar and
rated for a lift capacity of 3,000 Ibs minimum per sling.

Warning. Before removing or mstallmg the railcar cover, the cover. clamps must first be
locked in the fully open and upright position. There is one cover clamp located near each
comer of the railcar cover and the following procedures apply to each of the clamps.

4.21 Gondola Railcar Covér Removal

‘Waming: Winds can whip the cover when lifting, as a safely precautionary measure,

always use a ground person(s)and a tag line(s) of at least 15’ or more in length attached
to one or more of the four cover clamps when moving cover.

4.2.1.1 As a reference point, you can place a removable mark at the center of the
cover and a corresponding mark on the railcar (if not already marked)
prior to removing cover to assist you in aligning the cover when replacing
it onto the railcar.

4.2,1.2 Remove the bridge locking pin from bull nose hitch pin on each clamp.

4.2.1.3 Remove bull nose hitch pin from the clamp base assembly of each clamp
to uniock the swing arm.

4.1.2.4 Lift the swing arm up on each clamp until it reaches it’s full and upright
position. )
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t 4,1.2.5 Re-insert the bull nose hitch pin to lock clamp arm in the upright position
' and install the bridge locking pin on each clamp.

l 4.2.1.6 With all four cover clamps locked in the upright position attach a tag line
to one or more clamp assemblies on the cover and position the ground

person(s) accordingly. Attach the sling hooks to the center of each of the

1" square bar located in the top center of each of the three lifting cages

| atop the cover and attach o crane locking machanism.

4.2.1.7 Carefully lift the cover from the railcar and place cover in a predetermined
safe and secure storage location. Covers are stackable to save space as
needed.

4.2.1.81f desired, a cover that is removed from a railcar can be stacked on top of
the next covered railcar in line.

4.2.1.9 Secure the cover to prevent any potential winds from picking the cover up
and possibly damaging it or other property.

4.21.10 Remove the slings and tag fine(s) from the cover.

4.2.2 Gondola Railcar Cover Installation

g 4,2.2.1 With all four caver clamps locked in the upright position attach a tag line to at
least one clamp assembly (more if needed) of the cover and position the ground
person(s) accordingly. Attach the sling hooks to the center of each of the 1"
| square bar located in the top center of each of the three lifting cages atop the
' cover and attach slings to the crane locking mechanism.

‘ 4.2.2.2 Carefully lift the cover from the storage area, position cdver over the railcar and

| align position marks (if used) and lower cover onto railcar making certain all four
comers are snug and in position to properly secure cover fo railcar. For safety
purposes, keep sling assemblies attached to crane and cover until the cover is

A fully secured and locked onto the railcar.

f 4223 Remove the bridge locking pin from all four corner clamps bull nose hitch pin.

q‘-ﬂ 4.2.2.4 Remove bull nose hitch pin from each of the four clamp assemblies.

?;ﬁj’?l . 4.2.2.5 Lower the swing arm on each of the four cover clamps to their full down and

T locked position making certain that the lowest portion of arm is positioned under
the top sill of the railcar and the bull nose hitch pin can be inserted into it's locked
position.

l 4.2.2.6 Insert the bull nose hitch pin and bridge locking pin to lock the clamp arm in the
down and locked position on all four clamps.

4.2.2.7 Remove the slings and tag line(s) from the cover.

I 4.2.2 8 Perform a final quality assurance check on the cover for damages and proper
positioning and assure that all four clamps are properly secured in the down and
; focked position prior to shipping the railcar.

NOTE: For further information or questions, please call EnergySolutions at 801-649-
2000 and ask to be transferred to someone in the Rail Transportation Group.

1 Page 6 of 20
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4.3 LIFT-PAC IP-1 Bag Transfer'lnstructions

The LIFT-PAC IP-1 soft sided containers of soil and debris will be transferred from
highway transport to rail cars per the followrng instructions. The containers that are
trucked from LANL will be loaded into Super Gondola rail cars and shrpped {o the
EnergySolutions disposal facrlrty at Clrve Utah vra 'rail.

4.3.1

43.2

4.3.3.

4.34

4.3.5

43.6

43.7

4.3.8

Loaded soft sided contarners are handled only with the engrneered lrftrng frame
that'is supplied by the. manufacturer for this purpose The lrffrng frame is
designed to lift the load evenly and balanced throughout the. entire process. The
basic design is that of a welded rectangle steel frame with 3-ton carbon steel eye
hooks with spring loaded safety latches and four (4) equal 5/8” steel plate fifting
lugs attached to the upper surface. ‘The litting frame is desrgned to be deployed
from erther a fork lifting device or a‘crane.

The LIFT-PAC containers shall be transferred from the hrghway transport vehicle
to the railcar using the Pac-Tec lifting frame. The lifting frame is specifically
engineered for this purpose. The devics is factory load tested and inspected.
Records of these tests and inspections will be verified during EnergySolutrons
QA Receipt Inspection and Acceptance. These records will be retained by
EnergySolutions and will be available for inspection ipon request.

Weight of the soft sided containers that will be lifted with the loading frames will
typically weigh between 14,000 and 16,000 pounds but shall not exceed 24,000
Ibs.

The routine handling of loaded LIFT-PAC containers is accomplished using the
same below the hook rigging devices for all lifts. This is essentially attached to a
crane or forks of the forklift to the engineered lifting device provided by-Pac-Tec.
The engineered lifting device is specrﬁcally designed to only be used with Pac-
Tec LIFT-PAC containers. The rigging personnel will attach each of the 14 LIFT-
PAC lifting straps to their associated lifting hook that is attached fo and is a part
of, the engineered lifting frame

Elevated loads shall be routed so, that ro personnel are expased to the hazards
associated with falling objects No personnel shall be permitted under suspended
loads dunng handlrng operatrons . ; L

A desrgnated spotter erl marntarn direct vrsual cornmunications with the
equipment operator during all handling operations:

Personrel responsible for hooking and unhookrng of the LIFT-PAC lifting straps
from the lifting frame shall only do so under the. drrectron of the designated
spotter. . .

The crane or Fork Iift used to transfer the LIFT-PAC soft sided containers shall
maintain a safe operating distance from ali High Voltage Lines, lo ensure that the
equipment or any part thereof does not have the capability to come within the
foliowing distance from the energized lines:

1. 11 feet from lines of 50 kV or less DURIING OPERATIONS

2. 5 feet from lines of 50KV or less DURING TRANSIENT MOVEMENT

Page 7 of 20
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The above photograph depicts the Lifling Frame assembly showing the 4 lifting lugs o
which the crane rigging attaches and the slots in which the forks of the forkiift insert.
Each of the 14 load hooks have a rated capacity of 3000 Ibs and are provided with
safety latches.

The shackle that attaches the slings fo the crane hook will have a minimum safe working
load of 30,000 pounds. The below photograph depicts the lifting frame with suspended
LIFT-PAC being loaded into a rail car.

4.3.9 Carefully inspect the foaded and sealed LIFT-PAC prior to Lifting Frams use.
Extra effort should be made to closely inspect the top flap to insure complete
closure.

Page 8 of 20
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4.3.10 Locate and inspect all lifting straps (loops) making sure there is no damage to the
lifting straps and they are free from the interior sidewalls of the Loading Frame.
During inspection, detach Velcro straps from the top guide loops around the top
outer perimeter of the LIFT-PAC. Detaching the straps will prevent tearing during
the lifting process.

CAUTION: If these VELCRO tabs are not released, the bag may tear at the top
guide loop area,

4.3.11 Once the Lifting Frame is attached to the lifting equipment, it is then carefully
positioned in a plane parallel to the top of the loaded LIFT-PAC.

4.3.12 The Lifting Frame must be aligned with the configuration of the LIFT-PAC lifting
straps.

4.3.13 The Lifting Frame should then be lowered over loaded and sealed LIFT-PAC bag
to the point where the extended lifting straps may be easily hooked to the
. approprate corresponding Lifting Frame hook.

4.3.14 Center the Lifting Frame over the IP-1 bag to be transferred, such that the 14
hooks on the Lifting Frame are pos:tloned over the 14 hftlng straps on the LIFT-
PAC

4.3.15 Attach all 14 baQ lifting straps to the oorre'sponding 14 hooks on the rn‘ting frame

4.3.16 Re-verify that the VELCRO TABS that secure the LIFTING STRAPS fo the bag
are opened and fully disconnected from the bag.

4.3.17 SLOWLY hoist the loaded bag from the transport vehicle.

4.3.18 Once the lbaded bag has been transferred to the rail car and placed in the
desired loading position, make certain that the lifting frame is slackened
sufficiently to permit removal of the lifting straps.

4.3.19 Remove the lifting straps from the Lifting Frame, and hoist the Lifting Frame
away from the bag and move it into the desired standby location pending next
use. .

4.3.20 The Transportation Coordinator will manage and track waste containers as they
are transferred to rail cars to optimize loading efficiencies and provide
documentation for preparation of railroad Bills of Lading and other project
documentation.

4.4 Transferring Intermodal Contalners to Railcars

Intermodal containers that are trucked from LANL will be Ioaded on to ABC rail cars
and shipped to the EnergySolutions disposal facility at Clive, Utah.

Loaded intermodal containers are handled with a large fork lift or crane for loading on to
the rail car as follows:
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5.

4.4.1 Weight of the intermodal containers that will be lifted will not exceed 50,000
pounds -

4.4.2 The crane, rigging or forklift will be inspected prior to use per Attachment 4 . The
rigging personnel will attach certified lifting slings to the container on the truck -
and the container will be moved and locked down on the rail car.

4.4.3 Elevated loads shall be routed so that no personne! are exposed to the hazards
associaled with falling objects. No personnel shall be permitted under suspended
loads during handling operations.

4.4.4 A designated spotter will maintain direct visual communications with the
equipment operator during all handling operations.

4.45 Personnel responsible for hooking and unhooking of the lifting slings from the
container shall only do so under the direction of the designated spotier.

446 The crane or Fork lift used o transfer the container shall maintain a safe
operating distance from all High Voltage Lines, to ensure that the equipment or
any part thereof does not have the capability to come within the following
distance from the energized lines:

a. 11 feet from lines of 50 kV or less DURIING OPERATIONS
b. 5 feetfrom lines of S0KV or less DURING TRANSIENT MOVEMENT

Waste Shipment Documentation, Preparation and Execution

Each container from LANL will have its own individual shipping paper. When preparing and
executing waste shipments from LANL via Highway, the LANS Shipper will generate and
execute additional copies of the shipping papers for rail transport.

5.1  The Transportation Coordinator (TC) shall assemble all the shipping papers for the
containers transfermred io a particular rail car.

5.2  The TC shall prepare a Bill of Lading (BOL) for transport of the loadad rail car, or
provide the appropriate load data o the designated BOL generator.

5.3  The TC shall transmit the rail car load data to EnergySolutions Ciive disposal facility
and provide the Clive disposal facility with the appropriate 5-Day Shipment Notice
data for the pending rail car delivery.

5.4  The TC shall execute the BOL for the rail car and the shipping papers (manifest) for
each bag or other container loaded to the rail car, with the initial rail transporter, and
transmit the executed shipping papers to the primary rail carier, the Union Pacific
Railroad, as necessary.

5.5 The TC shall provide EnergySoiutions’ Los Alamos office with waste transfer and rail
car load data as appropriate, to support project metrics and reporting.
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RECORDS

Waste transfer and rail car load data (daily produ&ion logs) are considered project
Quality Assurance records and heed to be submitted on a regular basis in accordance
with FS-SW-AP-02-03, Records management.

REFERENCES

Highway-to-Rail Trans-load Facility — Emergenéy Response and Contingency Action
Plan, FS-LAQ-EM-PN-003

Upper Los Alamos Canyon Project Execution Plan, FS-LAO-LA-PN-001

Upper Los Alamos Canyon Transportation Management Plen, FS-LAO-TR-PN-003
First Notifications, ES-AD-PR-005

Records Management, FS-SW-AP-02-03

ATTACHMENTS -

Attachment 1 - Standard Work Site Start-Up and Shut-Down

Attachment 2 - Standard Pre-Work Crew Briefing

Attachment 3 - Safety / Housekeeping Inspection Checklist

Attachment 4 - Daily Equipment inspection Checklist

Attachment 5 - Incoming Waste Container & Motor Vehicle Inspection Checklist
Attachment 6 — Railcar Lid and Clamp Inspection Form
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Attachment 1
Standard Work Site Start-Up and Shut-Down

DAILY START-UP CHECKS

e Perform all DAILY EQUIPMENT INSPECTIONS and file the inspection forms in the
Eguipment Log Binder
Equipment Operators / Forklift Operators / Truck Drivers

* Warm up all engine powered equipment
Equipment Operators / Forklift Operators / Truck Drivers

DAILY SHUT-DOWN CHECKS

i

s Park and properiy secure all powered equipment
Equipment Operators

¢ Refuel all equipment as required
Equipment Operators

» Grease & Lubricate all equment as requnred
Equipment Operators

» Secure and lock all storage facliities
Transportation Coordinator

* Inventory consumable equipment and prepare restock list for next operating shift
Transportation Coordinator

Copy or transcribe daily production logs and deliver to the EnergySolutions Office for report
preparation by EnergySolutions Supervisor.
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Attachment 2
Standard Pre-Work Crew Briefing

ONLY PERSONNEL THAT HAVE ATTENDED THE PRE-WORK BRIEIFING WILL BE
PERMITTED TO PARTICIPATE IN WORK SITE OPERATIONS. EACH NEW ARRIVAL MUST
RECEIVE BRIEFING APPROPRlATE TO HIS OR HER DUTIES PRIOR TO ACCESSlNG THE
WORK SITE.

« Take attendance and confirm that appropriate crew members and qualifications are
present to support planned shift operations .
Transportation Coordinator

« Review status from previous work day and work to be accomplished in the on-coming
shiit
Transportation Coordinator

¢ Review lessons leamed — personnel safety — operations — general
Tran‘sportation Coordinator / ES&H Re{:re'sentaﬁva

e Review operatnonal safety and radiological considerations for the on-coming work shlft
ES Supervisor/ ES&H Representative / RCT
Transportation Coordinator .

» Designate Spotters
Transportation Coordinator

o Crew Feedback
Crew members

Page 13 of 20




B FS-LAO-TR-OP-001
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Attachment 3 : }
SAFETY/HOUSEKEEPING INSPECTION CHECKLIST
Location: TP_ro;ect Manager:

Satistactory Unsalisfactory  Applicable

Personal Protective Equipment available

Housskeeping

Flammable and Combustible Liquids

Gates closed, access controlled

Spill response equipment on hand

Wasle conlainers compliantly managed

Ladders

Temporary Healers

Fire Protection and Prevention

Material Storage and Handling

Cranes/ Hoists and Derricks

Power Tools

Hand Tools

Heavy Equipment

Motor Vehicles

Equipment Maintenance (Upkeep)

Accident Prevention (Warning) Signs and Tags_

Barricades

ALARA {Radcon)

Rail car integrity, compliance

OVERALL RATING _ Excellent * Above Average T Avergge ] Below Average 1 Unsetisfactory [

gi COMMENTS:

Inspectors Signature: Dale:

’ Page 14 of 20
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Trans-Load Facility Operations

FS-LAO-TR-OP-001
Revision 0

Attachment 4

DAILY EQUIPMENT INSPECTION

DATE: LOCATION:

CURRENT METER
HOURS

EQUIPMENT NUMBER: EQUIPMENT TYPE:

ITEMS INSPECTED

SATISFACTORY

NO YES NA

Is engine oil level sufficient

Is hydraulic il level sufficient. cap and vent cenditions

Check radiator coolant level and radiator fins

Check transmission oil level

Check for oil or coolant leaks

Check whiels / tires / tracks for damage. cuts and proper inflation and PS)

Check ground engaging inipl:mcnts, cutting edges, tecth, blade ctc

Inspect visible hydraulic hoses / Iines for scuffs, wear, leaks. efc.

W ilo (i [ ]wv [ W =

Check all gauges. lights. controls, backup alarms. hom, etc.

—
o

Check for presence of fire extinguishier and ensure that il is charLed

—
[

Check floor for build up of dirt around pedals

—
J

Check and lnsgect Seat Belt, Iap bars

—
w

Clean windows. inspect for cracks

Do a valk around i mspecnon looking for obvious signs of future problem

areas

Check grab handles and step treads. etc.,

Check operauon of all systems, boom, bucket. dump hed, gr-pple. and
shears .

Look 'for Imks. dnmauc, waming signs. ¢ excess slack, obvious wear 21c.

Check under the machmc for any loose or hungmg objccts, leaks or
nnylhlng out of the oridinary

Check fuel lével and cap

‘condition

Lube all moving pasts, such as blade, bucket, stick, connecting links,
cqualizer bar, cylinder pins. and any point.that is subject to frease being
pushed or'worn out due to daily use

21

Verify presence of operations / maintenance manual

COMMENTS:

Inspectors Printed Name:

Inspectors Signature

Date:
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Revision (

CONTAINER INSPECTION LOG SHEET

Attachment 5

Date:

1 l

Container Number

SAT

UNSAT

Comments

*Inspect cantdiners prior to loading onto railcar for any holes or leaks

*Inspect sofl sided container lifting straps.to ensure they are intact

*Inspect Intermodals 1SO holes for deterioration

*Inspect all containers for integrity prior to loading

COMMENTS:

Inspectors Printed Name;

Inspectors Signature

Date:
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Trans-Load Facility Operations . Revision 0
Attachment 6
ENERGYSOLUTIONS AND SAN LUIS RIO GRANDE RAILROAD
SITE SECURITY PLAN

L. INTRODUCTION

This" Site Secunty Plan (Plan) describes the provisions, for -onsite secunty at the
Transload Facnllty notification to and coordination with State, County and Anfonito law
enforcement agencies, and post-mcudent reporting. The security provisions contamed in
this plan address the unlikely evernits of theft, sabotage; and vandahsm and mclude
provisions for addressing protests and demonstrations.

2. BACKGROUND

The Transload Faclhty is located south of Antonito, Colorado, and just east of US-
'Highway .285, which w:ll be used to transfer DOT containers,from highway transport
vehicles to railroad cars.’ . The containers will be generated and filled at the Los Alamos
. National Lab (LANL), New Mexico, and are being transported for dusposal at
EnergySolutions Clive, UT dlsposal facility (Clive). Figure 1 illustrates the location of
the Transload Facnllty Just south of the Antomto CIty llmltS

1A rOS)
0 8w

Figure 1. Transload Facility Location

Page 17 of 20
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'l 3. SECURITY LIGHTING SYSTEM

Several solar powered flood lights with motion detection devices have been installed at
the Transload Facility. Figure 2 illustrates the locations of each of the flood lights. The
security lights have.been placed at the east and west gates accessing the Transload
Facility, at each of the four corners of the ftrailer within-the fenced area, and two
additional locations mounted on the existing conveyor structure located at the south end
J of the property. The purpose of the security lights .are o minimize the threat of
‘ sabotage or theft from individuals who may enter the facility. during the night.

———

Figure 2. Security Lighting System at the Transload Facility
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4, SECURITY GATES

Two gates have been-installed on the west and east side 'of the Transload Facility on

the access road as illustrated in Figure 2. These gates will be closed during operations

to prevent-non-project personnel from entering the Transload Facility where operations

are occurring. These gates may also be closed during non—operahonal hours fo prevent-
access through the Transload Faclllty if deemed necessary by project persOnnel

5. DAILY INSPECTIONS
Daily inspections of equipmeént and rail track (e.g., crane, railcars, etc.) and surrounding

area at the Transload Facility will occur prior to daily start up to ensure no damage - -

occurred during non-operational hours that would affect operations. Daily inspectlons

- will be performed in accordance with equipment operatmg procedures.

6. TRANSPORTATION INSPECT IOI\S & SECURITY

Truck drivers will inspect the shlpment to ensure comphance with U S Department of'
Transportation regulations before, during,”and after transportation of the packaged
waste material to the Transload Facility. Truck-shipments of waste materials.at the
Transload Facility nof loaded onto railcars will be attended by personne! at alI hmes In
the event that the containers are unable to be transloaded due to operat:onal or weather

-

7. SECURITY GUARDS

SLRG Railroad currently utlllzes a local seclrity company (GWI Invesugatlve Serwces)
to provide services at several of its rail locations. Security guards will be deployed fo
the Transload Facility during. any protest or demonstration to ensure operations are’,
allowed to proceed in a safe and compliant manner. Additionally, security guards will
be utilized to police the Transload Facility as part of their routine security. checks during
non-operating hours. Security breaches will be reported immediately to Iocal Iaw"
enforcement agencies. .

8. SECURITY INCIDENT REPORTING

For any security incident event involving transport vehicles or materials in transport,
including container failures; ruptures, punctures, or spilled waste material -of any
quantlty, onsite personnel will call the emergency contact number listed on the shlpplng
papers, i.e., NRC 540 Uniform Low-Level Radioacfive Waste Manifest and the.Colorado
State Patrol (718) 589-5809 OR 911, for ambulance fire department of hazardous -

-materials response team dispatich.

For security incidents not involving materials in transport or at the Transload Facility'
onsite personnel will contact the Conejos County Sheriff's office, Colorado State Patrol
and the local security company.

Page 19 of 20
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Attachment 7

Railcar Lid and Clamp Inspection Form
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. INTRODUCTION

The EnergySo!utrons LLGC trans-load facrllty located south of Antonito, Colorado, and just east
of US Highway 285, Wl be usedio transfer U. S Departinent of Transpartation (DOT) ’
containers from hrghway transport vehicles to railroad cars. The containers will be 'generated
and filled at the Los Alamos Natiohal Lab (LANL), New Mexico; and are being transpértéd for
disposal at EnergySolitions Clive, UT disposal facility (Clive). This plan describes the response
actions and event notification protocols for the uniikely event of material releases from container
failures, or other unplanned events whlch could occur at this  facility during container fransfer. .
operations. Off-nomnal transporlalion incidents and events which may occur during the highway—

‘fo-rail fransfer operations may include, but are not fimited to, vehicle accidents, waste material
_ spills from container integrity faflures, and heavy equipment fluld leaks.

2. BACKGROUND T

The containers trahsferred from highway vehlcles to ralI cars at the Antonlto facility will consist
of sails, and other debris that wotild meet either DOT-regulated hazardous matsrials under
Class 7 and Class 9 or nonregulated materials that are classified as DOE/NRC radioactive
materials for disposal purposes. The containers used to transport wastes from LANL will .
include both end not be limited to eight cubic-yard capacity soft sided containers or 25-32
cubic-yard capacily stee! reusable "intermodal® containers, which meet DOT IP-1 package
criteria. Containers are inspected pnor fo iise, and will be complianﬂy filed, marked/labeled,
sealed and secured, and inspected prior to shipment by highway from the Los Alamos National
Laboratory (LANL) by the LANL approved shipper. -~ -

3. SPILL PREVENTION AND MITIGATION
3.1 SPILL PREVENTION o

The primary spill prevention measures are embodied in the following areas:
3144 Paekaga Selectlon and Handhng

3. 1 1 1 Selection of the proper shipplng package for the present campalgn IP-
shipplng paekages are being used due to the type of waste packaged and
the very low concentrations of hazards.

31 1.2 Contrnl of material loading into shipping packages — the EnergySoiutions
crew that loads the 1P-4 shipping packages has been specifically trained
on the packaglng system and the proper methods for loading waste

- materials into this packaging system. Among the training elements that
are required for this crew are 40-Hour HAZWOPER training and DOT
. Hazard Awareness Training.

3.1.1. 3 Proper, Ioadlng of the shrpping package for transport — the manufacturar
of the IP-1 packaging system used during this campaign also provides an
integrated package'handling system that includes a purpose-built loading
frame system supported by and engineered lifting and handiing apparatus .
that assures proper stpport of the loaded package during fransport
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vehicle loading operations. - The EnergySolutions crew has been
specifically trained on the proper operatlon ‘of this paokage Ioadmg and
handlmg system

3 1 1 4 hspectron of Ioaded packages dunng transport -All packages are .
mspected dunng and after waste loading gperations-and | during and after
~ loading onto transportatlon vehicles. The packages are mspected at
infervals dunng transport, to ensure package lntegnty, and agarn pnor fo
removal from the transport Arucks. - L

3.1.2: Container Repalr

3. 1.2.1 The. lP-1 packagmg system features a packagmg repair procedure that :
permrts users'to repair small breeches in the outer packaging layer. Thrs
" repair procedure employs enginesred repeir meterials that are specifically
deslgned to restore the package lntegnty to its desrgn conﬁgurahon

A ' e
. L I\

‘ 3.1 3 Spill Mitrgation

© 3131 the unlike!y event that there isa slgmt‘mnt breach of the package. spill
cleanup materials and equipment are provided at the Trans-loadlng
_ Station. The materials provide the capabli‘sty to Cleanup and capture -
incidental spills: of materials and fo cover and stabllize larger quantfty
spills until emergency response resources have been moblltzed to
. ccmp!ete the cteanup and clearance operations A

3.2 TRAlNlNG REQUIREMENTS FOR TRANPORT PERSONNEL

All transportahon dnvers rrleet the Federal Motor Camer Safety Regulatrons Tratning
mctudes ‘ _

_ ,ALARA (As Low As Reasonably Achrevable)
o Proper Packaging o
_ " Proper Labeling, : d . .
C Transportehon of Radi oacbve Matenals
. Enhéanééd Security Measures ' o
Regulatmy Requmements
HAZMAT - - 7. : '
X Emergency Response includtng severe weather and acadents

. '
e e

Thls traming meets or exceeds the requirements of 49. CFR 383 387 390-399 and 49 CFR
172.700. Traintng is supplemented as regulauons change and by annual re-tralnmg

3.3 GENERAL LIABILITY INSURANCE

EnergySquﬁons contmualty assesses the risks that are. assoc:ated wrth its enttre business.
The Company mamlams appropnate msurance coverage to.cover these rigks.-

B ' ) : : : Page3 of 5
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3.4 RESPONSIBILITIES DURING TRANSPORT

Hittman Transport Services, a subsidiary of EnergySolutions, transports the waste for this
campaign. Hittman uses professional drivers who are fully trained and qualfied to transport
both radioactive and hazardous waste materials. The training and qualification requirements’
are outfined in Section 3.2 above, Each driver is specifically briefed on each shipment

campaign and the applicable Emergency Respanse and Confingency Action Plan. The plan )

specifies driver responsibilities in the event of a transportation incident. The Hittman
Transport Emergency Response Plan is also implemented for these campaigns.

4. EVENT NOTIFICATION

Unplanned or oﬁ-nonnat ‘eveénts otcuning dunng any phase of waste transportaﬁon between
LANL and the EnergySaIubons Clive, Utah disposal facllity shall be reported per the following.

4.1.ATTHE TRANS-LOAD STATION ) . . .
For any event mvolvmg transport vehicles or materials in transport, including contdiner

fallures, ruptures, punctures, or spilled waste malerial of any quantity, call the "
emergency contact number listed on the shipping papers, i.e., NRC 540 Uniform Low-
Level Radioactive Waste Manifest, the Colorado State Patrol, (719) 589-5809 OR 911,
for ambulances, fire department or hazardous materials resporise téam dispatch, and the

EnergySqutrons Project Manager Jack Reust 865-621 -7191.

411 The EnergySa!t}trbns Project Manager or Transpbrtation Coordinator will make
appropriate event notification/reporting to EnergySolutions for all spills and off-
normal events.

4.1.2. Los Alamos National Securities DOT Shipper, Tamer Amin, at 505-665-8681.

4.1.3. Conejos, CO County Land Use Administrator, or Conejos Cdunty Code
Enforcement Officer, phone (718) 376-2014.

4.2. HIGHWAY TRANSPORTATION

Transportation-related events that ocalr dunng the transport of waste eontamers from
LANL {o the Anfonito trans-load facility shall be reporied and managad perthe
emergency response plan of the respectwe highway transport company, in addition to
other reporting criteria listed in this plan. ; . ) _ )

4.3. RAIL TRANSPORTATION P e

Transpmtaﬁun incidents ocourring during the rail phase of iransport shall be teported
and managed in accordance with San Luis & Rlo Grande Rallroad and Union Pacific
Rallrgad pratocols. Events reported by elther raliraad to the EnergySolution’s pmject
management shall be reported according fo criteria listed in this plan.

5. SPILL MANAGEMENT

5.1. EnergySolufions project staff will establish and maintain appropriate emergency -
response supplies and equipment sufficlent to manage a waste material release or spill
that could otcur during trans-loading from highway trailer to rail gondola cars. Splll
management supplies maintained at the worksite will include manufaciurer-supplied
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patch kits fo reparr small breeches to the IP-1 LIFT-PAC bags salvag= drums, and
spare iP-1 LIFI' -PAC bags.

5.2. EnergySaIutrons Radiation Worker and OSHA HAZWOPER trained staff and heayy
equipment from the LANL work site will be available andlor mob:hzed to Antonlto as
needed fo respond fo a waste material spifl. ’

6.3. IMMEDIATE m_-:‘sponse :

5.3.1. If any situation is encountered that presents an potential hazard to workers, the
public, or the environment, frans-load facliity personnel shall follow-the, SWIM
process: Stop work, Wam others in the area of the hazard, Isolate the hazard by
postmg barricades etc., and make appropriate Make notifications, - .

532 EnergySofu!ans shall ensure that at least one person shall be at the trans-load
tacility during hans~load|ng ‘activities who has been’ trained- and is able to provide

spill

§.3.3. In the unlikely. event of a spill during transfer operations the trans-load facillty
operators will place a tarp or other barrier under the-planned’ pathway of the
actual transfér from the truck-to-rail contalner This will be sufficient to capture
and contain any waste material falling from a punctured bag or farled eontamer

53.4. As directed by the transponahon coordinator, the qualrﬁed trans-!oad facihty
personnel may’ take immediate actions by temporarily covering, bermlng. diking,
or otherwise containing thie spilled material for protection from the weather
nncluding precupltatxon run-on or run-off, to prevent the sPread of contamination,
and to rmnlrmze contammant exposure toworkers and the publ'c )

5.4, FOLLDWUP ACTIONS:

5.44. If en IP-1 Bag puncture Is found (and any assoclated material spills have been
reporled and managed) operators may be directed to use a manufaeturer—
suppl‘ed patch kit to-repair the punicture, and collect and contam any spilled
materlal before lrans-loadlng operattons resume.

5.4.2. Inthe event that a significant quanhty of material requires_ repeekaglng at
Arttonito, appropnate resources will be assngned from-Los Alamés to'support the
repaekagmg Trained personnel, Radidlogical Control Technician (RCT) LIFT-'
PAC [P-1 bags, manufacture supplied LIFT-PAC Loadmg Frame, .and other
associated equipment v will be mobillized from Los Alamos to the spill site.
Mater)al shall be repackaged per Instructions prowded in the Project Execuuon
Ptan, which provides specific Instrucﬂons for prepanng and uslng LIFT-PAC
Loadlng Frame and bags '

6. RECORDS

Dacumentation provided as a result of rmptementahon of this plan ara considered project
Quality Assurance records and will be maJntaIned in accordance with FS-SW-AP-DZ-OS
Records Managemenf.
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ABBREVIATIONS/ACRONYMS
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EnergySolutions EncrgySolutions, LLC
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Baseline Survey Plan for the CS-HP-PN-020
Antonito Transload Facility Revision 0

1.0 INTRODUCTION

1.1

1.2

ek ‘:;;; SRR fﬁﬁ:aa.w

PURPOSE ’

This bascline survey plan was prepared to support the initiation of site activities at
the Antonito Transload Facility. This plan describes the methods that
EnergySolutions, LLC {(EnergySolutions) will perform to document the
radiological status of the site area. The baseline survey results can be sed to
compare future survey results and evaluate the radiological impact of site
activities to & known pre-activity status.

SCOPE ' ' .o ' :

The baseline survey area is shown in Figure 1-1 in light green hatching. The tota]
area to be surveyed is approxxmately 43, 000 square feet (1 acre).
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Figure 1-1: Baseline Survey Area
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" Baseline Survey Plan for the CS-HP-PN-020

Antonito Transload Facility Revision 0

2.0 BACKGROUND
- 21 . SITE DESCRIPTION

The Antonito Transload Facility is located off of State Route 285 in Antonito,
Colorado. The survey arca consists of soil overlaid with gravel. Flgure 2-1 shows
the location of the site.
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' 'F igure 2-1 ] Site Location
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Antonito Transload Facility Revision {

3.0

22 CONTAMINANTS OF CONCERN

The radionuclides of concern in the waste streams to be shipped to the Transload
Facility are listed below.

e ° Ra-226

. U-234

° - U-235 :

. U-238 ‘

e  Am24i oy

« Bi2iz | :
e Th234and-

o P]utomum lsotops.

In addition 1o the radlonuchds of concem listed above, polychlormated b:phenyls
(PCBs) are expected to be present in the waste stream. .

The waste will consist of soil and debris in intermodal conitainers and S to 10
cubic yard bags. The waste containers shipped to the facility will be lransfen-ed to
rail cars and not procased (opened) at the facility.

SURVEY DESIGN

The baseline survey will consist of gamma radxat:on scans and surface soil samplmg (Oto
6 inches in depth) at up to five locations. Samples will be collected from any areds with
clevated gamma radiation (significantly above the ambient background) as well as at
biased locations where future site activities are antxclpated to'have the greatest impact,
The fadionuclides.of concern listed in Section 2.2 emit alpha, beta, and gamma
radiations. The gamina radiation scans will not be.able to detect every radionuclide of
concern (e.g., U-234); however, because the radionuclides of concern constitute a waste
stream, the absence or presence of garama emitting radionuclides would confirm the
absence or presence of radionuclides that do not emit gamma 1 radiation, The following
sections prov:de detalls of the survey: deslgn )

3.1 GAM]\EA RADIAT]ON Scan
3.1.1 Instumentation

A 2-inch-by-2-inch-sodium iodide (Nal) detector coupled to a Ludlum Model
2350-1 data logger will be utilized to perform the gamma radiation scan.
Instrumentation will be operated décording to EdergySolutions procedure General
Operahons of Radtologlcal Sunrey Instruments (Reference 5.1). The Ludlum
Model 2350-1 data logger will be synchronized to a portable global pos:tlomng
system (GPS) unit to provide time and coordinate information.
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3.1.2 Calibration and Quality Control

i Instrumentation will be calibrated using NIST-traceable standards according to
EnergySolutions procedure Cahbranon and Maintenance of Radtologtcai Szmvev
Instrurhents (Referénce 5.2). Daily instrument checks to ensure proper opération
: of the instrumentation will be performed according to EnergySolutions procedure
L QA/QC of Portable Radiological Survey histruments (Reference 5.3). The daily
| checks will mcludc a background measurement-and a source check.

y . Instrument records mcludmg dates of use, efﬁcxenctes cahbrahon due dates and
t source traceability w1]1 be maintained in accordance with established
. EnergySolutions pmcedm_'es

g] 3.1.3 Data Acquisition

The GPS unit will be capable of achieving real-time differential positioning.

!- " Trimble’s TerraSync software on the GPS unit will be used to collect GPS and
) gamma radiation scan data. GPS data will be geo-referenced to NAD 1983

0 . Colorado South State Plane Coordinates and NAD 1983 (Conus) CORS96

) Datum. The gamma radiation scan data recorded will be the raw counts per

second (cps) from the Ludlum 2350-1 data loggér; the raw cps are unaltered

0 collected detéctor counts in a 1-second acquisition interval without any filters

’ ]; applied to the data. GPS unit and Ludlumi 2350-1 ddta logger setip and data

- acquisition will be performed using the steps ouﬂmed in the followmg
i i E.nergySoluuons task guldes

Nond -

o PocAezPum Software and Ludlum Mode! 2350—1 Imerﬁzcmg
P . ; Task Guide (Reference 5.4) : .

TerraSvnc and Ludlum 2350-1 Setup Task Guide (Rcfcrcncz 5.5)

) . e ‘ TerraSync and Ludlum 2350-] Open Land Sme} Acquzsman Task
B e - Guzae(ReferenceSG) - et

S
-
[ ]

| .
% ’ The gamma rad:atmn scan'will be pexformed accordmg to EnergySqunons

IR procedure Performance of Radiological Surveys (Reference 5.7). The Nal: .
detector will be swung in aback and forth serpentme motion at atarget scan
speed of 0.5 meters per second. The detector will be held as close to thie ground as
practical to avoid demage but no more than 10 cm from the surface, The ‘surveyor
. will monitor the apdible-output of the mstrum ent; preferably using headphoncs
The surveyor will perform second stage scans (pauses) to achieve iniproved.
T sensitivity'in Suspect areas: The second stage gamma scan data will also bé

: collected. When elevatcd gamma radxatlon is identified, the surveyor will stop and
bound the affected area using markers for visual reférence and/or mark the area
s using the features inherent in the GPS unit. Survey passes will be approxunately
v 1 m apart.

=y

1]
- —
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32 SURFACE SOIL SAMPLING

Up to 5 surface soil samples will be collected according to EnergySolutions
procedure Soil Surveys; Collection of Water, Sediment, Vegetation, and Soil
Samples; and Chain-of-Custody Procedure (Reference 5.8). The GPS location of
each sample will be recorded and will be geo-referenced as discussed in

Section 3.1.3. Samples will be collected at locations that were clearly indicative
of gamma radiation gbove the ambient background levels, if identified, and at -
locations where future site activities are anticipated to have the greatest impact. A
sample will consist of approximately orie kilogram of soil; The soil sample(s) will
be sent to a qualified off-site laboratory to be dried, cfushed, and homogenized
and analyzed using gamma spectroscopy to quantify gamma emitting
radionuclides; alpha spectroscopy for isotopic uranium and plutonium; and
aroclors, gas chromatography, EPA Method 8082A (or equivalent) for PCBs.

Data Assessment and Reporung

GPS data post—pmmsmg wxll be performed followmg EnergySolutions Gamma Scan
Data Post-Processing Task Guide (Reference 5.9). GPS data will be post-processed by
dxﬁ'crentxally cormrecting from a contmuously operating reference station.

. All gamma radiation scan data will be converted from units of cps to counts per minute
{cpm).and to exposure rate units of microRoentgen per hour (uR/hr) using the detector’s
cfficiency measured during calibration. The conversion 10 exposure rate units will allow
the results of the baseline survey to be compared to future surveys that may use a
different gamma radiation detector and/or survey methodology. The converted cpm and
exposure rate data will be geo-spatially plotted for 1llustrat|on with a sliding color scale
to reflect increasing values.

The TerraSync files will be transferred from the GPS unit to a post-promsmg
workstation and Trimble's PathFinder Office software will be used.to review and post-
process the GPS data (e.g. differential correction). The GPS and gamma radiation scan
data will be exported using PathFinder Ofﬁcc to 8 Microsoft® Access database, or an
alterste flat file format such as a Microsoft™ Excel spreadsheet, ESRI's ArcGIS Desktop
softwate suite (e.g. ArcView) and/or Golden Software’s Surfer software will be used to
R plot the geo-referenced gamma scan data onto high resoluuon maps.

2
.

SR

* For soil samples analyzed off-site, identified radionuclides will be reported in activity
coneentration units of picoCuries per gram (pCi/g) of dry soil. Activity concentratians
will be reviewed for levels fiot indicative of typical background levels. PCB results will
be reported in units of m:cmgrams pcr kllogram (ug/kg)

A baselme survey report wﬂl be prepared documentmg the results of the basehne survey
as well as providing conclusions regarding the radiological and chemical state of the site
prior fo the commencement of site activities.
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4.0 REFERENCES
5.1  EnergySolutions, LLC; CS-FO-PR-005, Rev. 0, General Operations of
Radiological Swrvey Instruments
5.2  EnergySolutions, LLC; CS-FO-PR-002, Rev 1, Calzbranan and Mamlenance of
'Radiological Survey Instruments
53  EnergySolutions, LLC; CS-FO-PR-004, Rev. 0, QA/QC of Portable Radzalagtcal
Survey Instriments
54  EnergySolutions, LLC; PockeiPulTY Sqﬁware and Ludlum Madel 235 0-1
Interfacing Task Guide, Rev. 0
5.5  EnergySolutions, LLC; TerraSync and Lud!ur-n'_2350-1 Setup Task Guide, Rev. 1 '
5.6  EnmergySolutions, LLC; TerraSync and Ludlum 2350-1 Open Land Sun-ey
Acquisition Task Guide, Rev. )
5.7  EnergySolutions, LLC; CS-FO-PR-001, Rev. 1, Performance of. Radrologwal
Surveys
5.8  EnergySolutions, 1LLC; CS-FO-PR-003, Rev. 0, Soi! Surveys; Collection of Water,
Sediment, Vegetation, and Sail Samples; and Chain-of-Custody Procedure
5.9  EnergySolutions, LLC; Gamma Scan Data Post-Processing Task Guide, Rev. 0
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: ] e mm et —. e - “ T Stafe Highway Access Permit
Page - 101a

J Worker Safety and Health"

| All woriers within the State Highway right of way shall comply with their employer’s

| safety and health po!:mes!procadures and all applicable U.S. Occupational Safety and

; Health Administration (OSHA) regulations — including, but not limited fo the applicable
sections of 20 CFR Part 1910 - Occupational Safety and Health Standards and 29 CFR

} Part 1926- Safaty and Health Regulaiions for Constructxon o

l )
Personal protecﬁve equnpment (e 9. head protecbon footwear, hngh vxsib:hty npparel
safely glasses, hearing protection, respirators, glov&e. etc.) shall be worn as appropriate

;] . for the work being performed, and as specified in regulation. Ata minimum, alf workers

i in the State Highway right of way, except wheh i thelr vehicl&e shall wear the foliowing
personal pmtecﬁve equrpment: ; ‘ _ o

it '

"f] .o Head protection that eomphes with the ANSI Z89. 1-1997 standard

« At all construction sites or whenever there is danger of lnjury to feet, workers
shall comply with OSHA's PPE requirements for foot protechon per29 CFR

F ' 1910.136, 1926.95, and 1926.95;

» High visiblitty apparel gs specified in the Traffic Control provisions of this pemnt
(et a minimum, ANSINSEA 107-1898, Class 2.

i Where any of the above-referenced ANSI standards have been revised, the most recent
| version of the standard shall apply.

)
| Env!ronmental Clearance

[t is the appncant's responsibiity to contact the appropriate agencies and abtam all
environmental clearances that apply {o their aclivities. Such clearances may include but
are not imited to Corps of Engineers'404 Pemmits or Colorado Discharge Permit ‘System
permits, or ecological, archeclogical, historical, or cultural fesouce dearances. The .
CDOT Environmental Clearances Information Summary ptesents contact informaﬁon for
agencies administering certain clearances and information about proh'bited discharges.

copy attached.

e
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US 285 Mile Marker 4.735 Right

Saans&RwGrandelemdmansrerSmm e e e cm. e -

LEVEL 2- ACCESS PERMIT TERMS & CO'\TDIT[ONQ
’ .FULL-MOVEMENT ACCESS

PERMIT REQUIREMENTS SPECIFIC '.!‘O THIS A.CCESS.

1. Permit Number 509156 is issued by ‘the Colorado Depertment of 'I‘ransportatnon (CDO'I') )
in 2ccordance with the 1998 Access Code and Is based upon the information submitted by
the Penmttee. Any changa in the herein permltted type and use and/or volumie of traffic
using the access, drainage, or other opmuom! aspccts shall rexder this perm!t ‘Yoid,
requiring that & new application be submitted for review bizsed upon cutrently, exlshng

and anticipated future eoq(huou This germtt reglaces nnd vnids a!l grevious aceess .

erpiits for is cation.

2. PcnthumberSMlSG is issued for the use of -
a A g;ishng paved EulI-Mgvemcn access to US HIM! gg for g;inlnn Gmunl

‘Middiemist Triist. and §an Luis & Rio Grande leroad at aggroxlmate mxl
marlmr4735Righ IR .

3. The category for this section of US 285 is NR-A. The access shall be in confomuncc wﬂh the
State of Colorado State Hsghway Aecus Codc, Volume Two Codc of Colomdo Regulauons
601-1, August 31, .1998 asamcnded

4, Thc auoess -shall serve a nact of tand lwuted in the West % of the NE % of echon '3
33 North; Range 9 > N.M.P.M., Conejos: County, Colorado.' The louhon

of the am is shown in EXI-HBIT - Sid tion Ma

5. Incorporated as part ofthns pcrmtarethe following: © T e
a. -State Highway Access Permit pages 1-3 and Page 101a - : : C ok
b. Access Permit Terms and Coriditionis Pages 1 throush 2 et
c. EXHIBIT “A.” (Location Map)
4. State Highway Acess Perm:t Apphranon (CDOT Fcrm No. 137) n:oexved mber E
2010 . . . .

6. This Pemin desmbes Iifezncccss dnd improvemcas that will serve the following land uses:

a. ’l‘ruck Dgotl’l‘mnsfer %tatlon!Raﬂroad Transfer Statlon, 193 m (!TE ggde 030]

7. Forthe Acms Cntegory of NR-A. the veh:cular volnm:s usng tlns access shall not excced

the follnwm,. ,
a. Anaverage Peak Hour Volume cf W from the State
nghwzy m!.o the accws

8 A passenger car equwalent of two (2) for each vehide or cnmbmaﬁon at or pver 20 l'eet in
leneth bt Jess than 40 feet and a passenper car equivalent of thyee (3) shall be nsed for

each bus and sall trucks and mgbmnti«m at or over 40 feet in lcngr.h or long; when
determining the volumes hstcd nbove. -

Pape 1 0f2

-l
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Permit Number 509156 Lawrence D. Gallagos ““.‘:;2:,&?"32,35\'.% of 6

US 285 Mile Matker 4.735 Right foncige sy Iﬂzo‘i’ﬁkfo.zo AN Rec Foe: $31.00
San Luis & Rio Grande Railroad/Transier Station Doe Fee: $0.00

. am - - - - e

9. n:maxlmumuaﬂicgenemnon to US 28S for the land uses stated in § above are as follows:
2. Truck/Railroad Transfer Station — shall generate no more than 2 maximum of 60 daily new
extemal vehicle trips, 9 AM Peak Hour movements, and 9 PM Peak Hour movements. :

10. Aoy changes in the  type, usc and/or volume of traffic using the access in'excess of the values
stated ahove will require a new penmit and will require the installation of wasranted access
improvements vnthm the earlicst construction season. Such improvements include but are
not limited to: .

a. Increasing the access w:dth

b. Increasing the atcess radii

¢. Improving the accéss surfacing

d: Installing aceeleration and deceleration lanes

¢. A full width overlay of the State Highway canespondmg to the start and end of the ]
acceleration and dcceleranon Iancs . -

1. Any fnmre wamnted lughway mpmvemcnls shall be des:gnedand constructed by lhe
Permmeeorthepropeny owneratnocosttoCDOT

12. Underno cmnunstnnces will thc access be aﬂcwed to continue opemhon in an msafe
mamner. Failure to provide the warranted improvemenis will result in closure of the access.

13. It is acknowledoed that the existing access and Egh'. t-turn deceleration lane previously
constructed are sufficient for the land uscs described herein, and no new constroction will

be required. - . . .

14. The Permittee shall record 2 true and correct copy of this permit at the Conejos County
Cowurt House upon issnance by CDOT. Written certification of the recordation shall be

provided to CDOT within thirty (30) days of the permit issue dnte.

anlanGmnplnc,byMldmch. umian

paTE  2/17/0

San Lms & R:o Grande Railroad, Inc., by Tadd N. Cecil

PERMITTEE: Mercedes §. Middlemist Irrevocable Trust

'W'fccala WWW A2 540

l/ Andrew 6. mddlemist. Trustee T - e

Pase20f2 MAE 1 2w
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DEPARTMENT OF TRANSPORTATION

Region 5, Traffic and Safety Unit.
3803 N. Main Avenue, Suite 100
Durango, CO 81301

{970) 385-8360:

(970) 385-8361 Fax

March 11,2010 -

Todd N, Ceil

Permian Basin Railways
P.O.Box 701914 .’
San Antomo, TX 78270
RE: Noltice To Proceed

Dear Permittce or Applicant:

‘i

B OF COLORADO

* e ]
TPARIMENT OF TRAMFORSAT I

Permit No. 509156
SH 285 MP4.735 Rt
, Conejos County

Enclosed is your Notice to Proceed (NTP) for the above stated access. As stated in your permit, no
access improvement or construction is reqmred unde1 thxs permxt You are therefore authorized to bevm‘

" the permitted use of thie access.

If you have any questions or negd more informa’gior_x, pleasc contact me at the office listed above.

Respecifully,
—— 2
e v

" James B. Hom, P.E.

Access Manager

Ce: File
Permitiee”
Coneios County Planning
Ron Quintana
Alex Karami

bt s e e —————
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CDOT Permit No.

COLORADO DEPARTMENT OF TRANSPORTATION 509156
STATE HIGHWAY ACCESS CODE S esi T35
NOTICE TO PROCEED O oneios County
Permittee(s): Applicant:
Quinlan Group/Mercedes Middlemist Trust ia%rﬁ?fri? ;? g::,—l;de Railroad
1359 Southridge Court P.0. Box 701914
Golden, CO 80401 San Antonio, TX 78270
210-844-4621

The permittee Is hereby authorized to proceed with access use in accordance witn the above referenced
State Highway Access Permiit and this Notlce to Proceed.

This Notice to Proceed is vahd only if the referenced Access Permlt has not expired. Access Permits
expire one year from date of issue if not under construction, or completed. Access Permits may be extended in
accordance with Section 2.3(11)(d), of the Access Cods.

This Notice to Proceed is conditional. The following items shall be addressed prior to or during construction as
appropriate.
All of the Terms and Conditions of State Highway Access Permit No. 509156 remain in effect.

Municipality or County Approval (When the appropriate local autnority retains issuing authority)

By Title Date

) VA

This Notice is not velid until signed by a duly authorized representative of the Depariment
Colorado Department of Trang@rtaﬁon

o i
X) i W |\ Mocess Ao o/ 3/”/”"’

Copy Distﬂbulton Required 1. Region Permit files 2. Staff Access Secfion. As needed: Local Authorty, MTCE Patrol, Inspedor Form 1285 8/98
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References and Websites

Description

A Report to Congress on Long-Term
Stewardship, Vol. I — Summary Report,
DOE/EM-0563, January 2001,” p. GL-5

Supplement Analysis Site-Wide
Environmental Impact Statement for
Continued Operation of Los Alamos
National Laboratory — Proposed Transport
of Low Level Radioactive Waste by Truck
and Rail from Los Alamos National
Laboratory (LANL) for Disposal at
EnergySolutions at Clive, Utah,”
DOE/EIS-0380-SA-01, October 2009

SLRG Website

STB FINANCE DOCKET NO. 35106
STATE OF NEVADA’S COMMENTS IN
OPPOSITION TO THE

APPLICATION FILED MARCH 17, 2008
BY THE UNITED STATES
DEPARTMENT OF ENERGY UNDER 49
U.S.C. 10901

Pueblo Chieftain, September 10, 2010

Federal Railroad Administration Office of
Safety Analysis

Enhancing Safety through Rail Shipments

Health Risks from Exposure to Low Levels
of Tonizing Radiation

Page(s) in CCCW Comment - Website
13 :

Page 13, 23, 26, 29 -
http://www.doeal.gov/laso/Documents/Sup
plementAna1§'Si§TmckRaill 02309.PDF

Page 16 -
http://www.iowapacific.net/san-luis-a-rio-
grande-railroad html

Page 16, 18 -
http://www.state.nv.us/nucwaste/news2008

/pdf/nv080715stb.pdf - pages 59-79

Pages 16, 17 -
http://chieftain.com/news/local/article 100
eaed-bcaf-11df-934f-001cc4c002e0.html

Page 17 -
http://safetydata.fra.dot.gov/OfficeofSafety
/publicsite/Query/statsSas.aspx

Pages 20, 25, 28, 29 -
http://www.lanl.gov/environment/waste/do

cs/factsheets/transporting waste DOE 1-
13-10.pdf

Page 20 -
http://www.nap.edu/openbook.php?record
1d=11340&page=R1


http://www.doeal.gov/laso/Documents/Sup
http://www.iowapacific.net/san-luis-a-rio
http://www.state.nv.us/nucwaste/news2008
http://chieftain.com/news/local/article
http://safetvdata.fra.dot
http://www.lanl.gov/envirormient/waste/do
http:////%5e'w.nap.edu/openbook.php?record

5

-

Description

Final Site-Wide Environmental Impact
Statement for Continued Operation of Los
Alamos National Laboratory,” DOE/EIS-
0380, May 2008, p. 2-12

Final Environmental Impact Statement,
LASL Site, Los Alamos, New Mexico,”
DOE/EIS-0018, December 1979 -

History and Environmental Setting of Los
Alamos Scientific Laboratory Near-Surface
Land Disposal Facilities for Radioactive
Wastes: A Source Document,” Margaret
Anne Rogers, Los Alamos Scientific
Laboratory of the University of California,
June 1977, LA-6848-MS, Vol. I

RCRA Facility Investigation Report for
Potential Release Sites at TA-39, 39-001 (a
& b),” LANL Environmental Restoration
Project, March 1997, LA-UR-97-XXXX,
p. 5-1

LANL Individual Permit Application for
Storm Water Discharges from Solid Waste
Management Units and Areas of Concern,”
Permit Application No. NM0030759,
Supplemental Information Submittal (Third
of Four), Vol. 1, December 21, 2007, LA-
UR-07-8364

S. Report 110-270 at 37-8

U.S. Patent Number 7,073,676

PacTec LiftPac IP1 bag

Page(s) in CCCW Comment - Website
Page 23 -
http://www.doeal.gov/SWEIS/SWEISDocu

ment/Volume%201%20Chapters%201%20
through%201 1/Front%20Matter%20and%2

0Table%200f%20Contents.pdf

Page 23 -
http.//www.lanl.gov/

Pages 24, 25

Pages 24,26 —

http://www.nmenv.state.nm.us/hwb/lanl/Ne
w%20and%20Revised%200rder.doc

Page 26

Page 27

Page 28

http://patft.uspto.gov/netacgi/nph-
Parser?Sect1=PTQ1&Sect2=HITOFF&d=
PALL&p=1&u=%2Fnetahtm!%2FPTO0%2
Fsrchnum.htm&r=1&{=G&I1=50&s1=7073
676.PN.&OS=PN/7073676&RS=PN/7073
676

Page 28
http://www.pactecinc.com/liftpac.html


http://%5e/'v%5ew.doeal.gov/SWEIS/S)/%5eISDocu
http://www.lanl.gov/
http://www.rmienv.state.imi.us/hwb/lanl/Ne
http://patft.uspto.gov/netacgi/nphParser?Sect
http://patft.uspto.gov/netacgi/nphParser?Sect
http://www.pactecipc.com/liftpac.html
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CERTIFICATE OF SERVICE
I hereby certify that I have caused eleven (one original and ten
reproductions) true and correct copies of Conejos County Clean Water, Inc. paper
files requesting that the proceedings in Doc;ket No. FD35380 take place in |
Antonito, Colorado, the Conejos County Seat to be served on this 12" day of
October, 2010, by HAND DELIVERY to the following:

Ms. Cynthia T. Brown

Chief, Section of Administration
Office of Proceedings

Surface Transportation Board
395 E Street, S.W.

Washington, DC 20423-0001
P: 202.245.0245

and one copy via HAND DELIVERY to the following:

John D. Heffner, Esq.
1750 K Street, N.W.
Washington, DC 20006
P: 202.296.3334

Attorney for San Luis & Rio Grande Railroad

o i fragll
Mary Alice Trujillo, Chair
Conejos County Clean Water, Inc.




