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MICHAEL J. BARRON, JR. October 20,2010 
(312) 252-1511 
mbarron@flerchcr-sippel.com 

FEE RECEIVED 

VIA OVERNIGHT DELIVERY 

Ms. Cynthia T. Brown 
Chief, Section of Adminisfration 
Office of Proceedings - . ^ 2 1 ZOIO 
Surface Transportation Board ^ 
395 E. Street, S.W. SU^ASSa OQABD 

Washington, D.C. 20024 XRANSPOBTATIUÎ  D ^ 

Re: Docket No. AB 303 (Sub No. 36X) - Wisconsin Central Ltd. - Abandonment 
Exemption - Brown County, Wisconsin 

Dear Ms. Brown: 

Enclosed for filing in the above-captioned proceeding are an original and ten 
copies ofthe Verified Notice of Exemption of Wisconsin Central Ltd. dated October 20, 2010, 
pursuant to 49 C.F.R. § 1152.50. A check for the filing fee of $3,600.00 is also enclosed. 

An extra copy of this transmittal letter and Notice is included as well. I would 
request that you date-stamp the transmittal letter and Notice to show receipt of this filing and 
retum them to me in the provided envelope. 

The Environmental and Historic Reports for this proceeding have already been 
filed with the Board. Should any questions arise regarding this filing, please feel free to contact 
me. Thank you for your assistance on this matter. 

Respectfully submitted. 

^>wvM^ 
Michael J. Barron, Jr. 
Counsel for Wisconsin Central Ltd. 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

DOCKET NO AB-303 (SUB-NO. 36X) 

WISCONSIN CENTRAL LTD 
ABANDONMENT EXEMPTION — 
IN BROWN COUNTY, WISCONSIN 

VERIFIED NOTICE OF EXEMPTION OF 
WISCONSIN CENTRAL LTD. 

49 C.F.R. § 1152.50 

Wisconsin Central Ltd. ("WCL") hereby submits this Notice of Exemption pursuant to 49 

C.F.R. Part 1152, Subpart F, to abandon its line of railroad in Brown County, Wisconsin, 

referred to herein as the "Line" between milepost 3.88, in the Village of Howard, Wisconsin, and 

milepost 5.8, on the Oneida Tribe of Indians of Wisconsin Reservation ("Oneida Reservation"), a 

distance of 1.92 miles. 

In accordance witii tiie requirements of 49 C.F.R. § 1152.50(d)(2), WCL submits tiie 

foUowdng information: 

General Corporation Information; 49 C.F.R. § 1152.22(a)(l)-(2) 

WCL is a common carrier by rail which owns and operates approximately 1,800 miles of 

rail line in four Upper Midwestem states. WCL is a wholly-owned subsidiary of Canadian 

National Railway Company. The complete name and address of WCL is: 

Wisconsin Central Ltd. 
17641 S. Ashland Avenue 
Homewood, IL 60430-1345 



Relief Sought; 49 C.F.R. § 1152.22(a)(3) 

Pursuant to the Board's class exemption for the abandonment of out-of-service rail lines, 

codified at 49 C.F.R. Part 1152, Subpart F, WCL intends to abandon its line of railroad between 

milepost 3.88, in the Village of Howard, Wisconsin, and milepost 5.8, on the Oneida 

Reservation, a distance of approximately 1.92 miles in Brown County, Wisconsin. 

Map; 49 C.F.R. § 1152.22(a)(4) 

A map ofthe Line to be abandoned is attached hereto as Exhibit A. 

WCL's Representative: 49 C.F.R. § 1152.22(a)(7) 

WCL's representative to whom correspondence regarding this abandonment should be 

sent is: 

Michael J. Barron, Jr. 
Fletcher & Sippel LLC 
29 N. Wacker Dr., Suite 920 
Chicago, IL 60606 
312-252-1500 

ZIP Codes Traversed; 49 C.F.R. § 1152.22(a)(8) 

The portion ofthe Line to be abandoned traverses United States Postal Service ZIP Code 

54307. 

Ouaiification for Class Exemption; 49 C.F.R. § 1152.50(b) 

Per the certificate and verification attached hereto as Exhibit B, WCL certifies that no 

local revenue traffic has moved over the portion ofthe Line to be abandoned for at least the last 

two years, there is no overhead traffic on this trackage that would have to be rerouted over other 

lines, and no formal complaint filed by a user of rail service on the portion of the Line to be 



abandoned (or a state or local governmental entity acting on behalf of such user) regarding 

cessation of service on the proposed abandoimient is pending with the Board or any U.S. District 

Court or has been decided in favor ofthe complainant during the last two years. 

Consummation Date; 49 C.F.R § 1152.50(d)(2) 

WCL will not consummate the proposed abandonment any earlier than December 10,2010. 

Suitability for Other FubBc Purposes; 49 C.F.R. § 1152.22(e)(4) 

The Line may be suitable for a trail. Given the already-developed road system in the 

vicinity of the Line, it would not be suitable for a roadway. Based on information in our 

possession, the Line does appear to contain federally granted right-of-way. 

Labor Protection; 49 C.F.R. 1152.50(d)(2) 

The level of labor protection applicable in rail line abandoimient's is that established in 

Oregon Short Line Co — Abandonment — Goshen, 360 I.C.C. 91 (1979). 

Certificate of Compliance with Notice Requirements; 49 C.F.R § 1152.50(d)(2) 

A certificate tiiat die notice of requirements of 49 C.F.R. § 1152(d)(1) and 49 C.F.R. § 

1105.11 have been complied with is attached hereto as Exhibit C. 

Environmental and Historic Report; 49 C.F.R. §§ 1105.7 and 1105.8 

An Environmental Report and Historic Report, prepared pursuant to 49 C.F.R. §§ 1105.7 

and 1105.8, were already filed with the Surface Transportation Board in this proceeding. Since 

submitting the Environmental Report and Historic Report, WCL has received correspondence 

from the U.S. Fish & Wildlife Service, the Wisconsin Department of Administration, and the 

Wisconsin Department of Transportation, all attached herein as Exhibits D, E and F, 

respectively. 



In their correspondence, the U.S. Fish & Wildlife Service determined that no federally-

listed species, candidate species, or designated critical habitat occurs on the Line. See 

Correspondence attached as Exhibit D. 

The Wisconsin Department of Administration, Wisconsin Coastal Management Program, 

indicated it has no comments and was not going to conduct a federal consistency review. See 

correspondence attached as Exhibit E. 

The Wisconsin Department of Transportation ("WisDOT") asked for an updated map. 

WCL is providing an updated map as Exhibit A to this Notice of Exemption. I certify that a 

copy of this updated map was served on all parties that received the Environmental/Historic 

Report on October 19, 2010. A sample copy of the Transmittal Letter that accompanied the 

updated map is attached as Exhibit G. WCL notes that in its environmental report it indicates that 

milepost 5.8 is the end of track, notwithstanding what maps currently in circulation may show. 

WCL will consult with WisDOT during salvage of the Line to address any concems that 

WisDOT may have. 

WisDOT also notes it has received correspondence from the Oneida THPO (copy 

enclosed as part of Exhibit F), and that WisDOT met with the Oneida THPO, with the results of 

the consultation described. WisDOT indicates that it would incorporate the Oneida THPO's 

requests in an agreement with WCL which agreement is cormected to a road project that 

WisDOT is undertaking. WCL plans on salvaging the rail on the Line as part ofthe road project. 

WCL will work with WisDOT to work out issues in any required agreements. 

To date, WCL has received no written feedback from any Oneida representative in this 

abandonment process, although Oneida representatives have been served with all required 

environmental and historical materials. 



WisDOT also provided an attachment that describes the environmental region in and 

around the Line. But no concems or requests for mitigation were raised. See correspondence 

attached as Exhibit F. If WCL receives additional correspondence, it will forward copies to the 

STB. 

Respectfully submitted, 

Michael J. Barron, Jr. 
Fletcher & Sippel LLC 
29 N. Wacker Dr., Suite 920 
Chicago, IL 60606 
312-252-1500 
ATTORNEY FOR WISCONSIN CENTRAL LTD. 

Dated: October 20,2010 
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DOCKET NO AB-303 (SUB-NO. 36X) 

WISCONSIN CENTRAL LTD 
— ABANDONMENT EXEMPTION — 

NEAR GREEN BAY, BROWN COUNTY, WISCONSIN 

CERTIFICATE AND VERIFICATION 

STATE OF ILLINOIS ) 
)ss 

COUNTY OF COOK ) 

Robert M. Wedam, being duly swom, deposes and says 

1. That no local traffic has moved over the line of Wisconsin Central Ltd ("WCL") from 

milepost 3.88, in the Village of Howard, Wisconsin, to milepost 5.8, on the Oneida Tribe of 

Indians of Wisconsin Reservation, a distance of 1.92 miles in Brown County, Wisconsin, for at 

least two years, and that there is no overhead traffic to be rerouted over other lines; and 

2. That no formal complaint filed by a user of rail service on the subject line (or a state or 

local govemment entity acting on behalf of such user) regarding cessation of service over the 

line is either pending with the Surface Transportation Board or any U.S. District Court or has 

been decided in favor of the complainant within the last two years; and 

3. That he has read the foregoing Notice of Exemption, knows the facts therein asserted, and 

that the same are tme as stated. 

Dated: October 1, 2010 
A 
Robert M. Wedam 
Senior Manager Network Strategies 
Wisconsin Central Ltd 

Subscribed and sworn to before me 
this If: day of QS^aolO 

Notary Public OFRCIALSEAL 
REBECCA SBOTT 

NOTARY PUBUC - STATE OF HIMOIS 
MYOOMMSSICN EXPIRE8Mmn4 



CERTIFICATE 

I, Michael J. Barron, Jr., an attomey for Wisconsin Central Ltd., hereby certify that, for 

the proceeding before the Surface Transportation Board known as Docket No. AB-303 (Sub-No. 

36X), Wisconsin Central Ltd. - Abandonment Exemption - in Brown County, Wisconsin: 

(1) The notice requirements of 49 C.F.R. § 1152.50(d)(1) have been complied with, 

to wit: On September 22, 2010, written notice was mailed via first class U.S. mail to the (a) 

United States Department of Defense, MTMCEA, Attn: Railroads for National Defense; (b) U.S. 

Department of Agriculture, Chief of the Forest Service; (c) Recreation Resources Assistance 

Division, National Park Service; and (d) Wisconsin Department of Transportation (copies of 

which are attached hereto as Attachments 1-4). 

(2) The notice requirements of 49 C.F.R. § 1105.11 have been complied with, to wit: 

On September 30, 2010, the Environmental and Historic Reports for this proceeding, which 

reports have also been filed vdth the Surface Transportation Board, and the accompanying 

transmittal letters in the form set forth in 49 C.F.R. § 1105.11 (a sample of which is attached 

hereto as Attachment 5) were served by first class mail, postage prepaid, on the parties listed on 

Attachment 6, which list includes the state historic preservation officer and the Oneida Tribal 

Historic Preservation Officer, as required by 49 C.F.R. § 1105.7(b) and § 1105.11. 

(3) A newspaper notice was published on September 2, 2010 in the Green Bay Press-

Gazette, a newspaper of general circulation in Brown County, Wisconsin. The notice alerted the 

public to the proposed abandonment, to possible reuse altematives, and to procedures for 

participating in the STB proceeding. Copies of the notice and Affidavit of Publication are 

attached to this certificate as Attachment 7. 

(4) The notice requirements of 49 C.F.R. 1105.8 have been complied with. 

'xth Dated tiiis 20'" day of October, 2010. 

Michael J. Barron, Jr. 

Counsel for Wisconsin Central Ltd. 

EXHIBIT C 
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FLETCHER & SIPPEL LLC 
ATTORNEYS AT LAW 

29 North Wacker Drive Phone: (312) 252-1500 
Suite 920 Fax: (312) 252-2400 
Chicago, Illinois 60606-2832 www.fletcher-sippel.com 

MICHAEL J. BARRON, JR. 

(312)252-1511 September 22,2010 
mbarron@fletcher-sippel.com 

Military Surface Deployment & Distribution Command 
Transportation Engineering Agency 
ATTN: SDTE-SA (Railroads for National Defense) 
709 Ward Drive, Building 1990 
Scott AFB,IL 62225-5357 

Re: Docket No. AB 303 (Sub No. 36X) - Wisconsin Central Ltd. 
Proposed Abandonment near Green Bay, Brown County, Wisconsin 

Dear Sir/Madam: 

This is to infonn you that pursuant to 49 C.F.R. § 1152.50 (Exempt Abandonments and 
Discontinuance of Service and Trackage Rights), Wisconsin Central Ltd. shall on or after 
October 18,2010, file a Notice of Exemption with the Surface Transportation Board for approval 
to abandon a 1.92 mile line of raiboad between milepost 3.88, in the Village of Howard, 
Wisconsin, and milepost 5.8, on the Oneida Tribe of Indians of Wisconsin Reservation, in Brown 
County, Wisconsin. Such line runs through U.S. Postal Zip Codes 54307. 

The exemption procedures set forth in § 1152.50 are being used in this case because no 
local traffic has moved over this line for at least two years and there is no overhead traffic that 
would have to be rerouted over other lines. Based on information in our possession, the line does 
contain federally granted rights-of-way. Any documentation in the railroad's possession will be 
made available promptiy to those requesting it. 

Very truly yours. 

\ £ m l ~ » ^ 

Michael J. Bgj/on, Jr. 
Counsel for Wisconsin Central Ltd. 

ATTACHMENT 1 
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Phone: (312) 252-1500 
Fax: (312) 252-2400 

www.fletcher-sippel.com 

September 22,2010 

FLETCHER & SIPPEL LLC 
ATTORNEYS AT LAW 

29 North Wacker Drive 
Suite 920 
Chicago, Illinois 60606-2832 

MICHAEL J. BARRON, JR. 
(312) 252-1511 
mbarron@fletcher-sippel.com 

Mr. Tom Tidwell 
Chief of the Forest Service 
U.S. Department of Agriculture 
1400 Independence Avenue, S.W. 
Washington, DC 20250-0003 

Re: Docket No. AB 303 (Sub No. 36X) - Wisconsin Central Ltd. 
Proposed Abandonment near Green Bay, Brown County, Wisconsin 

Dear Sir/Madam: 

This is to inform you that pursuant to 49 C.F.R. § 1152.50 (Exempt Abandonments and 
Discontinuance of Service and Trackage Rights), Wisconsin Central Ltd. shall on or after 
October 18,2010, file a Notice of Exemption with the Surface Transportation Board for approval 
to abandon a 1.92 mile line of railroad between milepost 3.88, in the Village of Howard, 
Wisconsin, and milepost 5.8, on the Oneida Tribe of Indians of Wisconsin Reservation, in Brown 
County, Wisconsin. Such line runs through U.S. Postal Zip Codes 54307. 

The exemption procedures set forth in § 1152.50 are being used in this case because no 
local traffic has moved over this line for at least two years and there is no overhead traffic that 
would have to be rerouted over other lines. Based on information in our possession, the line does 
contain federally granted rights-of-way. Any documentation in the railroad's possession will be 
made available promptly to those requesting it. 

Very truly yours, 

Michael J. Barron, Jr. 
Counsel for Wisconsin Central Ltd. 

ATTACHMENT 2 
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FLETCHER & SIPPEL LLC 
ATTORNEYS AT LAW 

29 North Wacker Drive Phone: (312) 252-1500 
Suite 920 Fax: (312) 252-2400 
Chicago, Illinois 60606-2832 www.fletcher-sippel.com 

MICHAEL J. BARRON, JR. 
(312) 252-1511 
mbarron@fletcher-sippel.com September 22, 2010 

National Park Service 
Recreation Resources Assistance Division 
1849 C Street NW 
Washington, D.C. 20240 

Re: Docket No. AB 303 (Sub No. 36X) - Wisconsin Central Ltd. 
Proposed Abandonment near Green Bay, Brown County, Wisconsin 

Dear Sir/Madam: 

This is to inform you that pursuant to 49 C.F.R. § 1152.50 (Exempt Abandonments and 
Discontinuance of Service and Trackage Rights), Wisconsin Central Ltd. shall on or after 
October 18,2010, file a Notice of Exemption with the Surface Transportation Board for approval 
to abandon a 1.92 mile line of raiboad between milepost 3.88, in the Village of Howard, 
Wisconsin, and milepost 5.8, on the Oneida Tribe of Indians of Wisconsin Reservation, in Brown 
County, Wisconsin. Such line runs through U.S. Postal Zip Codes 54307. 

The exemption procedures set forth in § 1152.50 are being used in this case because no 
local traffic has moved over this line for at least two years and there is no overhead traffic that 
would have to be rerouted over other lines. Based on information in our possession, the line does 
contain federally granted rights-of-way. Any documentation in the railroad's possession will be 
made available promptiy to those requesting it. 

Very truly yours, 

Michael J. Barron, Jr. 
Counsel for Wisconsin Central Ltd. 

ATTACHMENT 3 

http://www.fletcher-sippel.com
mailto:mbarron@fletcher-sippel.com


FLETCHER & SIPPEL LLC 
ATTORNEYS AT LAW 

29 North Wacker Drive Phone: (312) 252-1500 
Suite 920 Fax: (312) 252-2400 
Chicago, Illinois 60606-2832 www.fletcher-sippel.com 

MICHAEL J. BARRON, JR. 
(312) 252-1511 
mbarron@fletcher-sippel.com September 22, 2010 

Mr. Ron Adams 
Director, Bureau of Railroad and Highways 
Wisconsin Department of Transportation 
PO Box 7910 
Madison, Wisconsin 53707-7910 

Re: Docket No. AB 303 (Sub No. 36X) - Wisconsin Central Ltd. 
Proposed Abandonment near Green Bay, Brown County, Wisconsin 

Dear Sir/Madam: 

This is to inform you that pursuant to 49 C.F.R. § 1152.50 (Exempt Abandonments and 
Discontinuance of Service and Trackage Rights), Wisconsin Central Ltd. shall on or after 
October 18,2010, file a Notice of Exemption with the Surface Transportation Board for approval 
to abandon a 1.92 mile line of railroad between milepost 3.88, in the Village of Howard, 
Wisconsin, and milepost 5.8, on the Oneida Tribe of Indians of Wisconsin Reservation, in Brown 
County, Wisconsin. Such line runs through U.S. Postal Zip Codes 54307. 

The exemption procedures set forth in § 1152.50 are being used in this case because no 
local traffic has moved over this line for at least two years and there is no overhead traffic that 
would have to be rerouted over other lines. Based on information in our possession, the line does 
contain federally granted rights-of-way. Any documentation in the raihoad's possession will be 
made available promptly to those requesting it. 

Very truly yours, 

Michael J. Barron, Jr. 
Counsel for Wisconsin Central Ltd. 

ATTACHMENT 4 ^^ 
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FLETCHER & SIPPEL LLC 
ATTORNEYS AT LAW 

29 North Wacker Drive 
Suite 920 
Chicago, Illinois 60606-2832 

MICHAEL J. BARRON, JR. 
(312) 252-1511 
mbarron@fletcher-sippel.com 

Phone: (312) 252-1500 
Fax: (312) 252-2400 

www.fletcher-sippel.com 

September 30,2010 

Re: Docket No. AB 303 (Sub No. 36X) - Wisconsin Central Ltd. 
Proposed Abandonment in Brown Coimty, Wisconsin 

To Whom It May Concern: 

Any time on or after October 20, 2010, Wisconsin Central Ltd. ("WCL") expects to file 
with the Surface Transportation Board ("STB") a Notice of Exemption seeking authority to 
abandon a railroad line located in Brown County, Wisconsin, starting at milepost 3.88 in the 
Village of Howard, Wisconsin and continuing 1.92 miles to milepost 5.8 on the Oneida Tribe of 
Indians of Wisconsin Reservation. Enclosed is an Environmental Report and a Historic Report 
describing the proposed action and any expected enviromnental and historical effects, as well as 
a map ofthe affected area. 

We are providing this report so that you may review the information that will form the 
basis ofthe STB's independent environmental and historical analysis of this proceeding. If any 
ofthe infomiation is misleading or incorrect, ifyou believe that pertinent information is missing, 
or ifyou have any questions about the STB's enviromnental and historic review process, please 
contact their Section of Environmental Analysis ("SEA"), at the Surface Transportation Board, 
395 E. Stireet, S.W., Washington, D.C. 20423, telephone number (202)-245-0295, and refer to 
the above docket number. 

WCL will file the Environmental Report and Historic Report v\dth the STB on September 
30, 2010. Because the applicable statutes and regulations impose stringent deadlines for 
processing this action, your written comments to the STB (with a copy to the undersigned) would 
be appreciated within three weeks. Your comments will be considered by the STB in evaluating 
the environmental and historical impact ofthe contemplated action. 

If there are any questions conceming this proposal, please contact the undersigned 
directiy at (312) 252-1511 or by mail at the above address. 

Sincerely, 

Michael J. Barron, Jr. 
Counsel for Wisconsin Central Ltd. 

End. 

ATTACHMENT 5 
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ATTACHMENT A 

Mr. Sherman Banker 
Wisconsin Historical Society 
Division of Historic Preservation and Public 
History 
816 State Street 
Madison, Wl 53706 

U.S. Army Corp of Engineers 
St. Paul District (CEMVP-PA) 
190 Fifth Street East 
St. Paul, MN 55101-1638 

U.S. Fish & Wildlife Service 
2661 Scott Tower Drive 
New Franken, Wisconsin 54229 

Wisconsin Department of Natural 
Resources 
DNR Northeast Region HDQRS 
2984 Shawano Ave. 
Green Bay, Wisconsin 54313-6727 
ATTN: James P. Doperalski, Jr. 

Mr. Kenneth A. Westlake 
Chief, NEPA Implementation Section 
US EPA Region 5 
77 West Jackson Blvd. 
Chicago, IL 60604 

National Park Service 
Department of Interior 
1849 C Street, N.W. 
Washington, DC 20240 

National Geodetic Survey Information 
Services 
SSMC-3, #9202 
1315 East-West Highway 
Silver Springs, Maryland 20910-3282 

Mr. Gregory Hines, RC&D Coordinator 
Natural Resource Conservation Service 
3071 Voyager Drive, Suite E 
Green Bay, Wl 54311-8343 

Mr. GuyZima 
County Board Chairperson - Brown County, 
Wl 
305 East Walnut Street 
Green Bay, Wl 54305 

Wisconsin Department of Transportation 
Hill Farms State Transportation Building 
4802 Sheboygan Avenue, Suite 115B 
Madison, Wisconsin 53705 
ATTN: Kathleen Chung 

Wisconsin Department of Administration 
Intergovernmental Services 
PO Box 8944 
101 East Wilson Street, 9 
Madison, Wl 53707-8944 

th Floor 

Wisconsin Department of Administration 
Wisconsin Coastal Management Program 
P.O. Box 8944 
101 East Wilson Street 
Madison, Wl 53708-8944 

Oneida Tribe of Indians of Wisconsin 
PO Box 365 
Oneida, Wisconsin 54155 

Ms. Corina Williams, THPO 
Oneida Tribe of Indians of Wisconsin 
3703 Hillcrest Drive 
PO Box 365 
Oneida, Wl 54155 

ATTACHMENT 6 
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29 NORTH WACKER DRIVE, SUITE 920 
CHICAGO.IL 60606 

IIUwHfill iaSurio . 
•ThmiMrtatloii Board, 
Mi i l i imlcn, DCKMi l , 
a fiollet of •XBhiptlon 

- under 49 CFR 1152 
SuWarl h-^Exwnpt 
Abandonmmti poc* < 
mlttlng Iht Abandon. 
ilwntofa1.92nilro 
line or-nllraad ba^ 
v M n railroad mllo-
pnt l .ea; lnJhavn-
i b n o f i t M n n l , w l > -
oonilnr and ml l ipoi l ' 
u . gii t in OneMof 
.Trlboolfi ldlainof 

S'liconiln Raservo-

thcouibUnAad S la in 
Rah i lEo rv l nZ IP . 

^ Codo M307 fn Brawn 
Counly* WliGonsln. 
Thopncaodlngwlll 
•KdockoladdiNb.. 
AW03( l uM la . l lX ) . 
n t Boards Soctldn 
of EnWranrmntai 
A i o l n l i (SEA) will 
gtfnorally pfcpara oi^ 
Envtranmenlql / — Holly Schmude _ ,..__ 

Being duly swom, dofh depose and say that she is an authdrized leptesentative ofthe Gieen Bay Press Oaz -^IMTIIS^, on̂ ' 
or Iho filing of Tha no. 

a newspaper published in Brown and Kewaunee Counties, Wisconsin, and that an advertisement of which t' COT!JS!{[1SS'£|!;I 

annexed is a true Qopy, taken fiom said paper, which was published thetehi on 

Account Number: 475547 

AdNumber; 6127423 

Published Date: September 02,201,0 

TotidAdCo8t:S68,44 

_ mfol ondttisVay 
tmAnxf ihauM be • 
fllBd no lata/ than U 
d a y a U M r t h i F ' " 
comat ' ~ 
RuUle __^_ 
d r n v d In a Boarg j l»-
cMofp. Intomled pnr-

t h i E A ^ v 

w n i may obtain ci 
of ttie EA or 

B InqulriflS re-
"Bomdr - ^ 

(Signed) 
Legal Clerk 

pate). d\kL 

Signed and swom b ^ r e me 

Notaiy Fublia Brown Coi »unty,, Wisconsin 

My commission expires \'^\vp^^D^'^ 

mSn ll ._. 
Inaomdronrrtai-
iqlma b/Mrlttng 

lolhaSocllonorEnvli 
remnenlal Analysis 
(SEA)<Sur(qM Trans­
portafion Qoerdf 
WMh1natoq.DC2M23 
or by callInD thai of* 
fite at <S0Z)-S4S02Mi 
Approprfalo of ta*i of 
flnondol oisl i tonci j o 
conllnw roll corWeo 

• c tn bo filed with ttio 
Boar^ Renufitsfbr 
onvlrpnirwnfal faondl- • 
tlonSf public iKo con- ' 
dlllonir or roll ban-
kbiBflralu I M a l io 
eon boJ lM vrith Hw 
Board. An wlBTnol 
andlDeoplssofony 
pliocllnB that rblsoi 
hu l t f rs other (ban en*-
vl/onmonlol lisyas 
-(such OS trallsjusor 
public m i l m i of fsn 

FLETCHER & SIPPEL LLC 
RK abuidon nil seftice 

OiUmETTWI MEDIA 
435 EAST WALNUT ST. 
PO BOX 23430 
GBEEN BAV, Wl S430S-3430 

oMwir 

Boona'i Eoctlon o( Ad-
mlnlsf rttlloni Offlea of 
P t w n d i n n , I f f E 
Slraol,SW,,'Uaah|pa- . 
l o n i p c M 2 M l i n 
[Sao W CFR 1104.1(0) 
ond1)0MI i i | ] ,and , 
onoapylmi i l jba ! 
aarVadonoMllcanli' i 

* rapraionlollva [Soo 49 
• CFR I I H I H a l l . j " 

alataAcOfffMblk uia or • 
I rd lauinhqiTl i i i i l l -
rocMlo lHi i iBurd 'a 
O t l k a ^ u b l K A i a l B -
lann^ooiornmqntitl 
Aflolrat a u Cvnpll-
amal tm)4ef ln>. '• 
Coplaaofffliy-coRi. I 
menta or raflunta for •) 
Gondlnona inoii lq be 
aorvadonHio^PPll-
canfa rapratantfltlvai 
MkhoelJ.Batrpn. ' ' 
J r . ' fFMdiar ; ts lppd > 
LLC. 29 N. WUkor 
-Dr., S u H o l i i Chi­
cago, K o m i a i , 
Ph.lI124»15l1. '-
So|il.2,9npWilAXLP> 

PHONE 92IM31-8298 
FAX 877-943-0443 

EMAIL legaIs@gieenbE|ypRssgazettaconi 

ATTACHMENT B 

ATTACHMENT 7 
17 



jl)--7^D<^^ 

FLETCHER & SIPPEL LLC "SCE^^** 
•"1 -

A T T O R N E Y S AT L A W ' ^^ • j' ' f̂fiffj 

29 North Wacker Drive *̂ *̂fe"i=ft'o« ?hont: (312) 252-1500 
Suite 920 • • - '-'f^i'n,-'tt,. Fax: (312) 252-2400 
Chicago, Illinois 60606-2832 '• '' www.fletcher-sippel.com 

MICHAEL J. BARRON, JR. August 31,2010 
(312) 252-1511 
mbarron@fletcher-sippel.com 

U.S. Fish •& Wildlife Service 
2661 Scott Tower Drive 
New Franken, Wisconsin 54229 

Re: Docket No. AB 303 (Sub No. 36X) Wisconsin Central Ltd. 
Proposed Abandonment In Brown County. Wisconsin 

Dear Sir or Madame: 

Wisconsin Central Ltd. ("WCL"), as successor-in-interest to Fox Valley & Westem Ltd., is planning to file a 
proposed abandonment with the Surface Transportation Board ("STB") for approval to abandon approximately 1.92 miles 
of railroad line starting at MP 3.88, in the Village of Howard, Wisconsin, and ending at MP 5.8, on the Oneida Tribe of 
Indians of Wisconsin Reservation, in Brown County, Wisconsin. For your convenience, we have attached a map for your 
reference. WCL is advising you ofthe proposed action so that you may assist us in identifying any potential effects ofthe 
proposed action on, among other things, the followmg: 

2. Sl'TjnSw;tlands; "The U.S. Fish and Wildlife Service (Service) has 
3. 100-year-old flood plains- reviewed the proposed action and determined that no 

V '. 4. Endangered or threatened species; federally-listed species, candidate species, or designated 
5. Critical habitats; critical habitat occurs within the project area." 
6. Wildlife sanctuaries or refuges; ,• " " : : ' . • . 
7. National or State parks or forests; C) V . y ^ ^ / / / / / / 
8. Coastal zone management; ^ . .^^yJ^^^/TVj^^^ /y '-j j fC 
9. Soil and natural resource conservation; For ^^flield/Stfp^rvisor Date 
10. Agricultural land; J '^ 
11. Regional and/or local use plans; and 
12. The need for permits under Sections 402 or 404 ofthe Clean Water Act. 

Because ofthe nature ofthe proposed action, we foresee no adverse effects. Nevertheless, we would appreciate 
your review and any comments you may wish to offer. We would appreciate a written response as soon as possible so that 
we may include it in the environmental report, which we will file with the STB. We intend on filing the Environmental 
Report in four weeks. 

Thank you for your assistance. 

MJB:jc 
End 

Very truly yours, 

Michael J. Barron, Jr. 
Attorney for Wisconsin .Central Ltd. 
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WISCONSIN DEPARTIHENT Of 

! ADMINISTRATION 

JIM DOYLE 
GOVERNOR 

DANIEL J. SCHOOFF 
SECRETARY 

Division of Intergovernmental Relations 
Post Office Box 8944 
Madison, Wl 53708-8944 
Voice (608) 266-0288 
Fax (608) 267-6917 

Octobers, 2010 

Ms. Cynthia T. Brown 
Chief, Section of Administration 
OfEce of Proceedings 
Surface Transportation Board 
395 E Street, S.W. 
Washington, DC 20423 

RE: Docket No. AB 303 (Sub No. 36X) - Wisconsin Central Ltd. 
Proposed Railroad Abandonment in Brown County, Wisconsin 

Dear Ms. Brown: 

The Wisconsin Coastal Management Program (WCMP) has received the Wisconsin 
Central Ltd materials documenting its intent on filing a Notice of Exemption for 
the above referenced proposed abandonment on or after October 20, 2010. 

Through its Federal Consistency authority, the WCMP reviews federally-affiliated 
projects that are likely to have impacts on coastal uses and resources within the 
coastal zone, defined as the fifteen counties adjacent to Lake Superior, Green Bay 
and Lake Michigan. 

The WCMP does not have any comments and will not conduct a federal 
consistency review. This is with the expectation that Wisconsin Central Ltd will 
continue to work with the Wisconsin Department of Natural Resoiu"ces, Wisconsin 
Department of Transportation, the Oneida Tribe and others to obtain and fulfill the 
exemption requirements. This letter does not waive the proposed project from 
requiring any other necessary state or local permits or authorizations. 

Ifyou have any questions, please feel free to contact me at (608) 267-2125. 

Sincerely, 

UnnMJb \MAJr^M^ 
Anne Iwata 
Program and Plaiming Analyst 
Wisconsin Coastal Management Program 

> / : XC. Michael J. Barron, Jr., Counsel for Wisconsin Central Ltd., Fletcher & Sippel, LLC 
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Wisconsin Department of Transportation 
www.dot.wisconsln.gov 

% I 1 ^ ^ Jim Doyle Franit J. BusalacchI Office of General Counsel 
^ / l i i i n W V ^ Governor Secretary 4802 Sheboygan Ave., Rm. 115B 

" ' " " PO Box 7910 
Madison, Wl 53707-7910 

Telephone: 608-266-8810 
FAX: 608-267-6734 

October 4 2010 E-mail: ogc.exec@dot.state.wi.us 

Michael J. Barron, Jr. 
Counsel 
Wisconsin Central Ltd. 
17641 South Ashland Avenue 
Homewood, IL 60430 

Re: Wisconsin Central Ltd. Proposed Abandonment in Brown County, Wisconsin 

Dear Mr. Barron, 

This letter is a response to your letter dated August 31,2010 and received September 7, 2010, notifying the 
Wisconsin Department of Transportation about proposed abandonment Docket No. AB 303 (Sub. No. 36X). 
At your request, the Docket was reviewed for potential effects ofthe proposed abandonment of approximately 
1.92 miles of raikoad line, starting at MP 3.88, in the Village of Howard, Wisconsin, and ending at MP 3.8, on 
the Oneida Tribe of Indians of Wisconsin Reservation, in Brown County, Wisconsin. Below are WisDOT's 
findings and recommendations: 

The proposed abandonment map that WCL provided does not accurately reflect the location of milepost 3.8 on 
the ground. WisDOT requests that you provide a new map that accurately delineates the abandonment 
endpoints. 

For lands outside the Oneida Tribe of Indians of Wisconsin Reservation, as a multimodal agency, WisDOT 
encourages the preservation of this transportation corridor consistent with existing land use plans, protecting 
the corridor for future transportation needs if the line is abandoned. 

If the line is abandoned, Wisconsin Central Ltd. must comply with the WisDOT Abandoned Railroad Line 
Salvage and Clean-up Policy/Standards/Procedures when performing abandonment and related activities. 
Please see Attachment 1 for a copy of this document. Additionally, surveying benchmarks, monumentation 
and mapping information for the segment need to be protected. 

WisDOT has plans to remove the Packerland Avenue crossing and the Northeast Regional Office of WisDOT 
has been working with WCL on this project. Upon abandonment, the railroad must remove any rail, ties and 
ballast at the crossings ofthe state highways. The railroad is required to obtain a permit from the WisDOT 
Regional Maintenance section to work on highway right-of-way. The railroad will be responsible for traffic 
management during abandonment activities. The roadway shall be restored in like kind. Before crossings are 
removed across other streets and roadways, the railroad must contact the maintaining authority to coordinate 
work with them. 

D0T3 2003 
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To assess possible cultural and archaeological resource impacts, WisDOT notified Corina Burke, the Oneida 
•Tribal Historic Preservation Officer (THPO), about the proposed abandonment. On September 10, 2010 
WisDOT received a formal consultation request from Ms. Burke under section 106 ofthe National Historic 
Preservation Act (NHPA). This request is included as Attachment 2. As a result of Ms. Burke's formal 
request to consult under .section 106 ofthe NHPA, additional consultation may be required between the federal 
agency (STB) and the Oneida THPO, Ms. Burke. If requested, WisDOT is willing to assist with coordination 
and consultation. To address this request as a state agency, WisDOT under Executive Order 39, Relating to 
an Affirmation ofthe Government-to-Government Relationship Between the State of Wisconsin and Indian 
Tribal Governments Located Within the State ofWisconsin, arranged a consultation meeting on September 29, 
2010 to meet and receive comments provided by Ms. Burke, which included: 

• Tribal Policies, procedures and protocols will need to be reviewed prior to abandonment activities; and 
• Potential exists for impacting culturally sensitive areas; and 
• Monitoring (tribal and archaeological) on site of track removal operations will be conducted to assess 

potential cultural sensitive areas; and 
• Prior to abandonment activities, a medicinal/traditional plant assessment will be conducted and 

documented. 
At this meeting, the regional project team agreed these requests seemed reasonable and appropriate and will 
incorporate the requests in the Work Force Agreement that will be developed between WisDOT and WCL. 

Ms. Burke's contact information is as follows: 
Corina Burke, Oneida Tribal Historic Preservation Officer 
PO Box 365 
Oneida Tribe ofWisconsin 
Oneida, Wl 54155 
Office Phone: (920) 496-5386 
Email: cburke@oneidanation.org 

Please see Attachment 3 for a summaiy and photos of other WisDOT identified potential environmental effects 
ofthe proposed action including potential unpacts on: 1) water quality; 2) designated wetlands; 3) 100 year 
flood plains; 4) endangered or threatened species; 5) critical habitats; 6) wildlife sanctuaries or refuges; 7) 
national or State parks or forests; 8) coastal zone management; 9) soil and natural resource conservation; 10) 
agricultural land; 11) regional and/or local land use plans; and 12) the need for permits under Sections 402 and 
404 ofthe Clean Water Act. 

Ifyou have any questions, feel free to contatt me. 

Sincerely, 

Kathleen Chung 
Attomey 

pc: Frank Huntington 
Paul Vraney 
Richard Steffes 
Corina Burke 
James Becker 
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ONEIDA CULTURAL HERITAGE 
HISTORIC PRESERVATION PROGRAM 

Corina Burke/Williams/THPO/Tribal Historic Preseivatlon Officer 
POST OFFICE BOX 365 

ONEIDA Wl 54155 
PHONE: (920) 496.5386 

FAX: (920) 494-4362 

, th. September IO"" 2010 

Sheri Waltz 
Railroad Property specialist 
Wisconsin Department of Transportation- Railroads and Harbors Section 
4802 Sheboygan Ace Rm 701 
P. O. Box 7914 
Madison, Wl 53707-7914 

Dear Mrs Waltz, 

As part ofthe WisDOT highway project with Wisconsin Central Limited Raiboad 
for ibe abandonment of a portion of track that is within the reservation boimdaries ofthe 
Oneida Nation ofWisconsin, I am requesting a formal Consultation Meeting to be set by 
your agency in order for our Tribe to assess any cultural unpacts by this project. Please 
notify me at your earliest convince with time and dates. 

Please notify me ifyou have any questions thank you for your time and matter to protect 
our cultural resources. 

Respectfully, 

O^r-i 

Corina Burke 
Oneida Tribal Historic Preservation Officer 
P. O. Box 365 
Oneida Nation ofWisconsin 
(920) 496-5386 Office 
(920) 713-8554 Cell 
(920) 494-4362 Fax 

Cc: Becky Webster, Tribal Attomey 
Lynn Cloud, WisDOT 
Jim Becker, WisDOT 
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ORIGINATOR 
OIKKCTOR. BUReAIJ OF R/VILROAD.S AND ILVRBORS 

Wisconsin Department of Transportation 
Abandoned Railroad Line Salvage 

and Clean-up Policy 

PART ONE - GENERAL 

SECTION I - PURPOSE AND OBJECTIVE 

These procedures are for use by Ihe Wisconsin Department of Transportation (WisDOT) 
and local roadway autliorittes in working with railroads owning rail tines which have 
been authorized for abandonment or service discontinuation. Tliese procedures are 
Intended to accomplish the following: 

L Guide the preparation and development of site specific performance standards 
to be used in the salvage and clean-up of abandoned railroad lines. 

2. Provide a process for railroads to consult with WisDOT during the prepairation 
of a 5alvage/clean«up plan for a specific rail line, and the establishment of a time schedule 
for accomplishment and administration ofthe specific salvage/clean-up plan. 

4. Specify the tenns for (he issuance of written department documentation 
approving the salvagc/clean-up plan and the final post-project acceptance. 

SECTION n - BACKGROUND 

Since the late 1970's more than 3000 miles of railroad lines have been abandoned in 
Wisconsin and the tracks removed. It is not unusual to find areas on these former rail 

January 1,1998 
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3. Direct the coordination of site reviews and inspections to facilitate the '0 
impleinentation ofthe salvagc/clean-up operation and roadv^ay/street/highway i.' 
restoration, commencing with the pre-planning development stage through to post ;'•! 
salvage/clean-up review. 
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lines where material relating to the railroad has been left in-place. Most often this 
material consists of railroad ties, culverts, and bridge piers, pilings and abiutnenls. 

Fxperiencc has shown ihai without an agreed upon plan for salvage tuid clcan-up, quite . .-, 
often the work does not meet the expectations of WisDOT, local olTlcials and the general *'' 
public with regards to the proper method of clean-up and disposal of debris and other ,: 
discarded materials. -

," r 

Likewise, poor quality, in both the workmanship iind in the materials used in restoration C. 
of streets and roadways, has been experienced much loo often. ;, 

The failure to properly remove debris which is often left behind on these former rail lines 
after items of value have been removed contributes to a potential for enviromnental 
damage and hazards to safety and the general welfare ofthe pitblic. Eitbrts to have these '.;. 
deficiencies corrected at a later time often result in substantial costs being passed to the 
public sector. 

i ' 
r 

PART TWO - CRITERIA, STANDARDS AND SCHEDULE ' 

SECTION I - PERFORMANCE STANDARDS FOR SALVAGE AND 
CLEAN-UP OPERATIONS 

The following standards are to be applied to each abandoned rail line throughout its entire 
length unless alternative standards are agreed to in writing by WisDOT and the railroad 
for specific sites: 

1. All rail, spikes, tie plates, joint bars, anchors and other metal track material 
jhatl be removed from the corridor. In cases of side track cither owned by an industry or 
where the ovmership ofthe track is unclear, the railroad shall contact the industry and 
work out an agreeable arrangement for the removal of all materials. 

2. All ties shall be removed from the corridor. This includes ties which have been 
previously removed from use in the track and discarded alongside ofthe track zone. 

1 

3. All track material (rail, ties, other track materials and ballast) shall be removed ; 
from Ihe full width of every road/street/highway right of way- The roadway shall be j i 
restored through the former crossing 2one for such distance as necessary on each 
approach to the crossing zone that the restored portion of the roadway meets design 
standards appropriate lo the type of roadway being restored. The traveled roadway 
surface shall be restored to the same standards of design, material and workmanship as 
exists on the adjacent roadway surface, subgrade, drainage and slope. This restoration 

January I . I9QS 
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shall also include the addition or replacement of sidewalk, curb and gutter if present on 
the approaching roadway. 

4. All railroad warning devices (flashing lights, advance warning signs, cross-arm 
gates, cross-bucks, etc) shall be removed, including posts, footings, foundations and 
related electrical equipment associated with any warning device. 

5. Bridges not associated with water: 

a. AH railroad bridges over roadways shall be removed, including 
footings, foundations, backwalls, abutments. 

b. If a roadway bridge over the railroad is owned and maintained by the 
railroad, it shall be removed as per 5a unless the road authority having jurisdiction for the 
roadway agrees in writing to accept ownership and maintenance ofthe structure, 

c. If a roadway bridge over araiiroad is owned by the railroad and 
maintained by the roadway authority, it shall be removed as per Sa at the joint expense of 
the railroad and roadway authority unless the roadway authori^ agrees to accept 
ownership ofthe structure. 

d. Unless refuted by documentary evidence tp ihc contrary, bridges 
ordered installed by a public regulatory body at railroad expense, but where Ihc 
maintenance of the structure is unclear yet the structure has been included by the roadway 
authority in its mileage calculations for receipt of stale road maintenance aids, shall be 
removed at the expense ofthe roadway authority unless the roadway authority accepts in 
\vriting ownership ofthe structure. 

In cases where ownership is undociunented, acceptance of state road maintenance aids by 
the roadway authority, which included the bridge and the approaches to the mileage aids 
calculations, shall be defacto evidence ofthe roadway authority's ownership ofthe 
structure. 

•,i.( 

6. Ail bridges over water shall be removed to the level ofthe stream bed or lake 
floor. This removal shall include all footings, foundations, backwalls, abutments and 
piers. 

7. All buildings and other structures shall be removed from the railroad property, 
including footings, foundations, retaining walls and piers. 

8. All telegraph or signal communications poles and wire shall be removed from 
the conridor. Poles may be cut flush with the ground. 

ianuwy 1.1993 
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9. All vvaste products and debris from the salvageand clean-up activiiies, articles ^ 
such as pieces of concrete, a.sphalt, wood, wire, glass and the like shall be removed from 
ihe corridor. , ' 

, I 
i . 

10. A iraffic control methodology shall be developed for the control and direction P. 
of vehicular traffic at each roadway crossing restoration site. ,V 

11. All earili cuts and areas wliere the soil has been disturbed in the removal of : 
bridge components shall be covered with topsoil and seeded wjih both a quick growing ','-, 
amuial, and a perennial vegetation, to prevent erosion. Back slopes shall be cut at au s;' 
angle no greater than 2iHl:l to prevent erosion. In addition lo the covering vviih topsoil aiid l-.' 
seeding, the early re-establisluncnt of vegetation on the areas denuded by the •" 
salvagc/clean-up operation may require one or more of the following methods to control f 
sedimentation and erosion: U 

a. silt fencing >; 
b. polyethylene sheeting •/ 
c. sedimentation basins ;-
d. erosion bales and mulching 

SECTION TT - SCHEDULING THE SALVAGE AND CLEAN-UP 
EFFORTS 

The railroad abatidonmeni salvage and clean-up work may be divided into three 
categories. The first is the platining and design function. The second is the 
Implementation activiiies. The third is the approval and close-out role. 

rt 

i ' l 

LThc development of a railroad abandonment salvage and clean-up plan, 
including the preparation ofthe "railroad abandonment salvage and clean-up disposition 
form ", may begin any time after the abandonment or service discontinuation authority 
has been granted by a regulatoiy or judicial body having jurisdicdon for such action. In 
circumstances where such authority is not required by either a regiilatoi-y or judicial body, 
development ofthe railroad abandonment salvage and clean-iip planmay begin at the 
request ofthe railroad. The railroad shall provide WisDOT with the necessary evidence p 
that proper authority to abandon the irali line or discontinue service has heen received, or 
that such authority is not required, whichever is appropriate. 

2. Neither the removal of improved property (track and structures) nor the sale of 
either personalty or realty may commence until WisDOT has declared that there is no 
state interest in acquiring any ofthe property and has issued in recordable form a written 
release documenl ofthe state's first right of acquisition lo the abandoned railroad 
property. 

J;inuiiry 1,199S 
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WisDOT is not obligated to makc adelennination of ihe state's interest in abandoned 
railroad property, nor issue a release statement, unless the abandoning railroad or other 
eligible enthies file a qualified request in writing for such release. (Sec 5.85.09(4), Wi.s. 
Stals.,) 

3. The agreed upon salvage and clean-up plan may be altered or modified by 
mutual written agreement to handle unforeseen circumstances such as extreme weather 
conditions which could affect the implementation or operation aciivities of the' 
salvage and clean-up work 

PART THREE - IMPLEMENTATON 

SECTION I - PLANNING AND DESIGN 

A. ROLE COORDINATION 

Three groups have a major role in the salvage/clean-up of an abandoned railroad line, the 
railroad abandoning the rail line, the Wisconsin Department of Transportation and the 
local road authorities. 

The salvage ofthe rail lines is usually performed by a individual/company under contract 
wiih the owning railroad. Tliis contractor often subcontracts with others lo perfomi 
specific portions ofthe salvage and clean-up work. It is the responsibility ofthe railroad 
to contract for and monitor its agents, contractors and assigns, lo ascertain ihat the 
standards of perfonnance set forth in these guidelines or as agreed lo in writing between 
the parties in the specific salvage/clean-up plan, are adhered to, and fiilĵ lled. 

The role of each group is as follows: 

1. The railroad and its agents, contractors and assigns, shall: 

a. Participate in an on-site inspection ofthe abandoned railroad property as 
arranged by WisDOT for the purpose of developing a site specific salvage and clean-up 
plan, including but not limited to, the scope of work and specifications. 

b. Provide map(s) ofthe abandoned property which adequately locate the 
railroad property, roadway crossings, bridges, buildings, etc, by reference poinls, 
identification numbers or other familiar methods of identification. 

c. Participate in the preparation ofthe "railroad abandonment salvage and 
clean-up disposition form " with WisDOT and the local roadway authority. This form 
will set forth the project mediod, process, work scope and project timing as agreed to by 
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the various parties in the salvage and cican-up of the individual elements ofthe 
abandoned railroad property. 

d. Monitor the work of iis agents, contractors and assigns to assure all 
work is accomplished according to the standards agreed to and delineated in the salvage 
and clean-up plan. 

e. Correct any defect or deficiency in the work performed by its agents, 
contractors and assigns when notified of a delect or deficiency in writing by either 
WisDOT or the local roadway authority, and upon completion ofthe corrective aciion 
required, shall request in vvriting from the appropriate party an acknowledgment that the 
corrective action was satisfactorily performed. 

f. Notify WisDOT in writing when the salvage and clcan-up project is 
completed. 

2. The Wisconsin Department of Transportation and its agents shall: 

a. Upon its own initiative or upon written request from a railroad, arrange 
a meeting ofthe affected local road authorities, the raiboad and appropriate units of 
WisDOT staff to conduct the on-site inspection of tiie abandoned railroad property for 
the purpose of establishing the project method, process, work scope, project timing and 
any special conditions, together with preparing the "railroad abandonment salvage and 
clean-up disposition form ". 

b. If authorized in writing, represent the interests of local road authorities. 

c. Conduct progress inspections of tlic removal, clean-up and restoration 
work activities. 

d. Provide written notice to the railroad. Its agents, contractors and assigns 
of defective and deficient work, and shall provide timely written acknowledgment to the 
railroad, ct al, when the corrective action has been satisfactorily performed. 

c. Provide written notification to the railroad, et al, if the work is 
acceptable upon the completion ofthe railroad abandonment salvage and clean-up 
project. 

f. Provide the railroad, et al, with written notification delivered by 
certified mail, if the final work for completion of Uie railroad abandonment salvage and 
clean-up project is unacceptable. The notification that the final project is unacceptable 
shall contain a detailed list of all defective and deficient work remaining. A copy of this 
notification shall be forwarded to WisDOT's Office of General Counsel. 

\ • 
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3. The local roadway authorities, their agents and assigns, shall have sole 
jurisdiction over matters pertaining to salvage and clean-up of roadway crossings under 
its jurisdiction, unless such authority has been delegated in writing to WisDOT. The 
local roadway authority shall: 

a. Discuss with a WisDOT representative, prior to on-siie inspections of 
the abandoned salvage and clean-up operation, the specifications for restoration work or 
vehicular traffic control desired by die roadway authority. 

b. Determine if it will delegate its authority regarding the restoration work 
on the salvage and clean* up operations to WisDOT. 

c. If authority regarding the restoration work on the salvage and clean-up 
operations is not delegated to WisdOT, meet with the railroad, its agents, contractors and 
assigns, and with WisDOT at each roadway crossing under its jurisdiction to prepare tiie 
project method, process, work scope, timing and special conditions, togeiher with 
preparing the "railroad abandonment salvage and clean-up disposition form" t 

d. At its option, conduct progress in.sipecttons ofthe removal, clcan-up and 
restoration work. 

e. Provide written notice to the railroad, it agents, contractors and assigns 
of defective and deficient work, and shall provide timely written acknowledgment to the 
railroad, et al, when the corrective action has been satisfactorily performed. 

r. Provide written notification to the railroad, et al, if the work is 
acceptable upon the completion ofthe railroad abandonment salvage and clean-up 
project. 

g. Provide the railroad, cl al, with written notification delivered by 
certified mail, if the final work for completion ofthe railroad abandonment salvage and 
deanrup project is unacceptabUt Tlie notification that the final project is unacceptable 
shall contain a detailed list of all defective and deficient work remaining. A copy of this 
notification should be forwarded to'the local roadway authority's legal counsel. 

B. wSALE OF PROPERTY BY RAILROAD 
AFTER ABANDONMENT 

Before clean-up and removal of track can commence, railroads shall inform WisDOT of 
any property it proposes to scU to otiiers. "No person owning abandoned rail property, 
including any person to whom ownership reverts upon abandoimient, may convey or 
dispose of any abandoned rail property without first obtaining a written release from the 
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department of transportation indicating that the first right of acquisition under this 
subsection will not be exercised or assigned Any conveyance made without obtaininK ' 
such release is void" (s.85.09, siais,)(Emphasis Added). t 

A railroad may only sell its abandoned property after receiving a written release statement 
in recordable form from WisDOT of the state's first right of acquisition. The railroad 
shall have the release statement recorded within 90 days by register of deeds for each 
county in which the rail property is located. It shall be tiie responsibility of the individual 
or entity that acquires the abandoned railroad property to conform with local, state, and 
federal laws, ordinances, rules and regulations. 

Railroad property which is not abandoned and which is being conveyed to others for 
continuing railroad purposes may be conveyed without any release document from 
WisDOT. 

C. SALVAGE AND CLEAN-UP PLAN 
DEVELOPMENT 

1. At the request of a railroad or upon its own initiative, WisDOT shall in 
accordance with Part Three - Section I (A) Role Coordination, anrange for an on-site 
inspection ofthe abandoned rail line for the purpose of determining the scope of work 
and materials and performance standards for the work which will constitute the salvage 
and clean-up ofthe abandoned rait line. 

2. The on-site inspection shall be conducted by the groups set forth in Part Three 
Section I (A) 1,2, and 3. 

t 
I'; 
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3. Tlie groups identified in Part lliree - Section I (A) 1,2, and 3 shall identify in ',', 
the plan the person or persons (together with addresses and telephone numbers) who will ),, 
be the official representative for the plan and any subsequent notifications relating to the \'.\ 
same. f, 

4. The representatives ofthe respective group shall on the basis ofthe site 
inspection develop an agreed upon general statement of work for the salvage and clean-up 
plan and for specific activities for inclusion in the "railroad abandonment salvage and 
clean-up disposition form " which includes the following: 

a. Removal of track materials from roadway crossings; 
b. Restoration of roadway crossings; 
c. Removal of bridges (if applicable); 
d. Removal of culverts (if applicable); 
e. Removal of track material from remainder of railroad corridor; 
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r. Disposition of signal and railroad warning devices; 
g. Removal of buildings and other structures; 
h. Removal of telegraph or signal conununication facilities; 
i. Removal of all other waste or debris on the railroad corridor; 
j - Traffic control methodology developed for control at each crossing; 
k. Erosion control steps for appropriate sites; 
I. The time schedule for accomplishing the salvage and clean-up operation; 
m, Any specific environmental challenges and considerations; 
n. First right releases as appropriate. 

5. A separate "railroad abandonment salvage and clean-up disposition form " 
shall be completed for each roadway crcssing and signed by representatives from the 
railroad, local roadway authority as appropriate, and WisDOT, WisDOT will prepare the 
subject form for all state and federal highways, and if requested, will assist tiie local 
roadway authorities with ilic preparation ofthe subject forms for roadway crossing within 
the appropriate local roadway jurisdictions. 

6. The railroad shall provide plat(s), map(5), track chart(s) or oUicr appropriate 
documentation, which adequately locates tiic various components set forth in Part Three-
Section I (C) above. Such documentation shall become a part ofthe salvage and clean-up 
plan. 

SECTION II - IMPLEMENTATION 

A. FLAN APPROVAL. MODIFICATION 
ANDNOTICES 

1. Upon completion ofthe plan and tiie appropriate "railroad abandonment 
salvage and clean-up disposition forms ", togetiier with the plats, maps and otiier 
documents used to accurately locate the various components and specific sites on the 
project, WisDOT will execute a letter of approval ofthe salvage and clean-up plan. (This 
letter of approval will not cover local roadway items unless the local roadway auihority(s) 
has delegated its authority to WisDOT or has notified WisDOT in writing of its approval 
of those items under its jurisdiction.) WisDOT will deliver a copy of this approval letter, 
together with a copy ofthe plan, forms and plats/maps to the railroad and the local 
roadway authorities as appropriate. 

2. No term or provision of tiie final approved salvage and clcan-up plan, including 
attached documents,, may be changed, waived, discharged or terminated orally, but 
require a vvritten letter from WisDOT. Consents and approvals required, and 
interpretations ofthe plan may be made or granted by letter, or by an exchange of letters 
between the parties. 
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3. Any notice required or permitted relating to Uic approved salvage and clean-up 
plan shall be mailed by certified United States Mail, return receipt requested, postage 
prepaid, to the person or persons at addresses as indicated in the plan. 

B. WORK PERFORMANCE AND PROGRESS 
MONTTORiNG 

1. Tlie railroad may commence the operational phase ofthe salvage and clcan-up 
ofthe abandoned rail line upon receipt from WisDOT (and local roadway auihorliy(s) as 
appropriate) ofthe approved plan. 

2. WisDOT (and local roadway authorily(s) as appropriate) may conduct progress 
inspections during the salvage and clcan-up operation. If, as a result of an inspection, a 
defect or deficiency in workmanship or material is discovered. written notice shall be 
given by WisDOT (or local roadway authority) to the railroad to correct the situation. 

3. When the defect or deficiency has been remedied, the railroad shall notify 
WisDOT (and local roadway autiiority if applicable) in writing that the corrective action 
has been taken. WisDOT(or local roadway authority as appropriate) shall promptiy 
rcinspect the property, and iftiie corrective aciion is sufTicicnt, issue a written 
acknowledgment to die railroad that the corrective action was satisfactorily performed. 

4. In the event that agreement caimoi be reached on resolution of an alleged delect 
or deficiency, a brief written report on the situation shall be exchanged be^veen WisDOT 
(and local roadway authority as appropriate) and the railroad. If, in the judgment of 
WisDOT, immediate resolution of tiie disagreement over the alleged defect or deficiency 
docs not greatly or materially impact the remaining salvage and clean-up items, work 
may continue on the salvage and clean-up project. If however, in the judgment of 
WisDOT, the disagreement over an alleged defect or deficiency does substantially impact 
and materially affett the remaining salvage and clean-up project, then an immediate 
remedy under law may be pursued by WisDOT (or die local roadway authority($) as 
appropriate) to resolve Ihe disagreement 

C. SPECIFIC ENVIRONMENTAL 
CONSIDERATIONS 

The start-up, continuation or completion ofthe salvagc/clean-up operation may be 
restricted to certain time periods to prevent biological disruption or damage to various 
species, habitat, or water and air quality. Such time restrictions sliati be made a part of 
die salvage/clean-up plan and specifically addressed in the planning and design ftmction 
ofthe clcan-up plan in scheduling the salvage and clean-up efforts. 
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D. OBLIGATION OF RAILROAD RELATIVE TO 
IMPLEMENTATION DELAYS 

It is the public objective that the salvage and clean-up of abandoned rail lines commence 
as soon as possible after the decision or authority to abandon a rail line has been 
determined. Tliis jjolicy is intended to minimize safety, transportation and environmental 
challenges which could arise by delay. Nevertheless, there may exist reasonable corporate 
reasons for delaying the start-up and implementation ofthe salvage and clean-up 
operations. 

After notification has been received from cither regidatory or judicial authority 
authorizing abandonment or discontinuance of service over a rail line, a railroad shall be 
required to continue to properly maintain all roadway crossings for the .safety ofthe 
ti-avcling public. Witliin 90 days after receiving said notification of abandonment, iftiie 
railroad has not commenced a WisDOT approved salvage and clean-up operation, the 
railroad shall erect signs at all public road crossings notifying the public that the rail line 
is "abandoned"* 

It is the public objective that the salvage and clean-up operation be completed within 12 
months of tiie approval ofthe final plan. 

SECTION HI -CLOSEOUT 

SALVAGE AND CLEAN-UP PROJECT CLOSE OUT 

1. At the time the railroad determines that the salvage and clean-up operation on 
the entire line is completed (except for elements that may still be in dispute), the railroad 
shall in accordance witii Part Three - Section II, (A) Notices, notify WisDOT (and the 
local roadway authority(5) as appropriate) that it is requesting a final inspection ofthe 
project 

2. WisDOT (and the local roadway authority(s) as appropriate), shall witiiin 30 
days of receipt of Uie foregoing final inspection request: 

a. conduct a final inspection of Ihc work pcrfomied, and 

b. provide the railroad with a written acceptance (or denial of acceptance) 
report. 

Unless snow cover or Hooding makes a final inspection impossible, failure to conduct a 
final inspection or failure to provide written acceptance (or denial of acceptance) within 
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the said 30 day period shall constitute acceptance and close out of the salvage and clcan-
up project 

3. For each element denied, or for eacb defect or deficiency noted, WisDOT (or 
local roadway authority(s) as appropriate) shall describe in writing the corrective action 
required or the work remaining to be done lo obtain final acceptance. 

4. Railroad shall have 30 days to correct the defects and deficiencies noted by 
WisDOT (or local roadway authority) in the final inspection report. Railroad may request 
in writing additional time to accomplish die corrective action. Upon notification by 
railroad thai comictive action has been accomplished, WisDOT (or local roadway 
authorit>'(s) OS appropriate) shall rcinspect the work performed, if found to be acceptable, 
prior vmtten notification to railroad as earlier set forth. 

In the event that railroad does not request an extension of time to makc corrective actions 
and 30 days passes without notification from the railroad that corrective action has been 
taken to remedy tiie defects and deficiencies earlier noted, WisDOT (or local roadway 
authority as appropriate) may pursue judicial relief to accomplish die public objective of 
satisfactory salvage and clcan-up ofthe abandoned railroad corridor to minimize safety, 
transportation and environmental issues. 

I ' 

1,^ 

t 
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I Wisconsin Department of Transportation 
s ^ Tommy <i, Thompson Charles H, Thompson 

%«/ I I IHVS*^ Governor Secretary 
Division of Transportation 
Infrastructure Ddvelopment 

Jenuaiy 1.1998 S A M P L E L E T T E R J S l ^ t l « « " ? r 
PO Box 7914 
Madison, Wl 53707-7914 

Mr. Railroad Official, (Appropriate Title) Telephone: (608) 267-7348 
(Name of Railroad Company) '^^"'""'^ «^^'' <«°«> ̂ ^ ' -^^ 
(Street Address or PO Box) 
(City, State and Mailing Zip Code) 

Dear (Railroad Official): 

On behalf of the Wisconsin Department of Transportation (and local roadway authority if 
applicable), we hereby acknowledge receipt and acceptance of your salvage and clean-up plan 
which was presented on (insert appropriate date) for the railroad line between (insert appropriate 
termini point) o»rf (insert appropriate termini point) in the Counfy(5) of (insert the names ofthe 
appropriate counties). 

All of tiie standards, conditions and methods incotporatcd in the plan are found to be acceptable, or 
if appropriate use the following sentence 

All ofthe standards, conditions and methods incorporated in your plan arc found to be acceptable 
except for item(s) (insert appropriate specific items that are not acceptable). (Insen name of 
individual) from this department will be in contact with you shortiy to work out a mutually 
acceptable solution. 

We look forward to working cooperatively wilh you and your company. We hope tiiat the clcan-up, 
salvage and restoration operation will be commenced and completed in a timely, efficient fashion. 

Sincerely, 

(Name of appropriate WisDOT Of^cial) 

cc: (Local olTicials as appropriate) 
(Appropriate DOT slafO 
(Others as appropriate) 

End: Approved Salvage/Clean-Up Plan 
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RAILROAD ABANDONMENT SALVAGE AND CLEAN-UP 
DISPOSITION FORM 

Reeulnlory Conlrol Number (if any): 

RAiUtOAI lNAMEt 

CONTACT PERSON: 

MAILING ADI»tE.S.S! 

R/Vll. LINE [DENTtCTCATION; 

Nbme ofMajur Termini Poinls _ 

lo 

Mile Posts to 

TELEPHONE NUMBER; ( } 

Etementfrt Invohred In Salvage Qperaiiim - (Clietk alt that apply! 

RoadwayCrossIng 
Crosiing Signals 
Track r S K t l 
Track - Ties 

Railroad Brlde«' oytr Roadway 
Roadway Brii(ge'pv.cr.Ratlroad 
Railruad Bridge OTcr Waicr 
Residual Waste and Defai-ts 

Buildings 
PotcsnVIre 
Culvierf 
Oilier 

l ; 

ELEMENT LOCATION: Describe llie specific IOCBIIOB of <he element involved. I f moire than one location under 
consideration for (ht work plan, describe each In a separate deseripfion. (Atiach additional sheets as needed.) 

>3 

WORK PLAN; Describe action fo be (aken, by whom and when. Include appropriate measurements, aiartlng and 
ending points. Describe materials, type of process or workmanship ror tyork to br done as appropriate. List specillc 
environmental conslderailous ifany. (Atiach additional sheet* as needed) 

n 

V -I 

/.'. 

Date: Fage_ of .Pages 
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CONTINUATION SHEET 
RAILROAD ABANDONMENT 
SALVAGE AND CLIfi\N-UP 

ELEMENT LOCATION: Describe Ihe specific location oflfae clement intolvcd. Ifmore than one location under 
conaiderutlon Tor the «wark plan, describe each in a separate description. (Attach additional sheeis as needed) 

Work Plan; Describe action to be taken, by whom and whtti. Inclade appropriate mewiurciiients, starting and ending 
points. Describe malerials. t̂ rpc ofproccss or workmanship for work lo be done as appropriate. List specific 
environmental eansideraljoni, ifany. (AtlAch additional sheets as needed) 

C 

: i 

V 

r. 
% 
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CONTINUATION SHEET 
RAILROAD ASANOONME.VT 
SALVAGE AND CLEAN.l<P 

ELEMENT LOCATION; Describe the specific location of the clement involved. If more than one liicaiion under 
con.sidcration for the work plan, describe each in a separsie descriptipn. (Aitsch additional sheets as needed) 

Work Plan: Describe aciion to be lalcen, by whom and when. Include appropriate mcasuremenLi, starting and ending 
poinls. Describe malerlals, type orprocess or workmanship for wnrk fo be done as appropriate. List specific 
environmental considerations, tfan). (Attach additional sheets as needed) 

WOltK PLAN 
APPROVED 

i 

I,'' 

^ 

NAME 

ADDRESS 

TELEPHONE NUMBER 

DEPARTMENT lUILROAD LOCAL ROAD AUTHORITY 

1 SIGNATURE AND 
1 DATE 1 1 

Date; Pai>e or Paces 
Altachmcni No. 2 38: = 



CONTINUATION SHEET 
RA ILKOAD A BANDDNMENT 
.SALVAGE AND CLEAN-UP 

NAME OF INSPECTOR. 

REPRESENTING 

SITE CLEAN-UP INSPECTION DATES: 

Location Approved Rejected Follow-up Action 

m m m ^ ^ ^ ^ ^ m m ^ m t r ^ m ^ m m m 

NOTES 

Date: r'«E«_ -Of _ p B B e s 
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I Wisconsin Department of Transportation 
^ ^ Tommy G. Thompson Charles H. Tiiompson 
^%/HIIHrt*^ Governor Secretary 

Division Qf Transportation "" i'l 
Infrastructure Development 

January 1,1998 S A M P L E L E T T E R !rAVi"'"^°"f""''"!?.°.:'' 
•" 4802 Sheboygan Avenue, 1558 

P O Box 7914 
Madison, Wl 53707-7914 

Wr. Railroad Official, (Appropriate Title) 
(Name of Railroad Company) Telephone' (608) 267-7348 
(Street Address or PO Box) ''^^'"'"^ "'^>^ ^^^^ 267-3567 
(City, State and Mailing Zip Code) 
Dear (Railroad Official): 

Your request for final approval ofthe salvage, clean-up and restoration work on the (name of 
appropriate railroad line) has been received. 

On (date)(name of appropriate WisDOT Qfilcial) conducted a joint final inspection of ihe property 
with (put ih appropriate name.s and organisation) and found that everything set forth in the initial 
saJvagte/clean-tip plan has been accomplished. 

or altematively insert the foUowinR sentence 

On (dateXname of appropiiate WisDOT QfTiciaJ) conducted a final inspection ofthe property and 
found that everything set forth in (he salvage/clean-up plan has been accomplished. 

or alternatively insert the following sentence 

On (date)(name of appropriate WisDOT Official) conducted a Ooint) final inspection ofthe property 
with (put in appropriate names and organization) and found that everything set forth in the initial 
salvage/c1cQn"up plan has been accomplished with the exception ofthe following (put in number) 
items which need correction: 

a. (in.sert appropriate item) 
b. (insert appropriate item) 
c. etc. 

1 

You have thirty (30) days in which to correct the defects and deficiencies noted above. We will 
inspect the property as soon as you ncyify us that the necessary corrections have been completed. 

Sincerely, 

(Name of appropriate WisDOT OtTicial) i 

cc: (Local officials as appropriate) 
(Appropriate DOT staff) 
Others as Appropriate) 

End: Worksheet of Deficiencies . 
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I Wisconsin Department of Transportation 
Tommy G. Thompson 
Governor 

January J, 1998 

Charles H. Thompson 
Secretary 

S A M P L E L E T T E R 

Mr. Railroad Official. (Appropriate Title) 
(Name of Railroad Company) 
(Street Address or PO Box) 
(City, State and Mailing Zip Code) 

Division of TransporUtion 
infrastructure Development 
Bureau of Railroads and Harbors 
4802 Sheboygan Avenue, 155S 
P O Box 7914 
Madison. W) 53707-7914 

Telephone: 
Facsimile (PAX): 

(608) 267-7348 
(608) 267-3567 

Dear (Railroad Official): 

Your request for final approval ofthe salvage, clean-up and restoration work on the (name of 
appropriate railroad line) was been received by Ihis office on (insert date) 

On (date)(name of appropriate WisDOT Official) conducted a Ooint) final inspection of the properly 
with (put in appropriate names and organization) and found that everything set forth in the initial 
salvage/clean-up plan has been accomplished with the exception ofthe following (put in number) 
items which need correction: 

a. (insert appropriate item) 
b. (insert appropriate item) 
c. etc. 

You were notified on (date) that you had thirty (30) days in which to correct the defects and 
deficiencies noted. On (date), (put in.appropriate name) of this office reinspected the property and 
found that the defects and deficiencies had not yet been corrected. Will you please advise me when 
you expect to have the needed corrections completed so that this project may be closed out in a 
timely fashion. 

or if appropriate use the following sentence 
You were notified on (date) that you had 30 days in which to correct the defects and deficiencies 
noted. On (date), (put in appropriate name) of this office reinspected the property and found that the 
defects and deficiencies still remained to be corrected. Two follow-up letters were sent to your 
office and there has been no response. Several telephone messages were also Icfl with your office, 
but no messages rettuTied. We would like to have this matter resolved in a mutually cooperative and 
timely manner. Please contact (put in name of individual) within the next three days. 

Sincerely, 

(Name of appropriate WisDOT Official) 

cc: (Local officials as appropriate) 
(Appropriate DOT staff) 
Others as Appropriate) 

End: Worksheet of Deficiencies 
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Pluinc! (312) 252.t5i>0 
l-nxi (312) 252-2400 

www.l1occher-!iip|iel.rom 

August a 1,2010 

FLETCHER & SIPPEL LLC 
AllORNEYS AT I.AW 

29 Norili W.Kket Drive 
Suit«- 920 
r-jiicauo, Illinois 60606 I d M 

MiCHAbi. J. BAKKON, JK. 
(Jl-M l i ! 1̂ 11 
riilMiioiiVncU'iu-r <ip|'i-l I'liiii 

Wisconsin Department of Transportation 
Hill Farms State Transportation Building 
4802 Sheboygan Avenue, Suite 11 SB 
IVladison, Wisconsin S370S 
ATTN: Ms. Kathleen Chung 

Re: Docket No. AB 303 (Sub No. 36X) Wisconsin Central Ltd. 
Proposed Abandoninciil In Brown County. Wisconsin 

Dear Kathleen: 

Wisconsin Central Ltd. (''WCL"), as successor-in-interest to Fox Valley & Western Ltd., is planning to file a 
proposed abandonment with the Surface Transportation Board ("STB") for approval to abandon approximately 1.92 miles 
of railroad line starting at IVIP 3.88, in tlie Village of Howard, Wisconsin, and ending at M? 5.8, on the Oneida Tribe of 
bidians ofWisconsin Reservation, in Brown County, Wiscpnsin. For your convenience, we have attached a map for your 
reference. WCL is advising you of the proposed action so that you may assist us in identifying any potential effects ofthe 
proposed action on. among other things, the following: 

See attached 
information 

t. Water quality; 
2. Designated wetlands; 
3. 100-year-oid flood plains; 
4. Endangered or threatened species; 
5. Critical habitats; 
6. Wildlife sanctuaries or refuges; 
7. National or State parks or forests; 
8. Coastal zone management; 
9. Soil and natural resource conservation; 
10. Agriculturalland; 
11. Regional and/or local use plans; and 
12. The need for permits under Sections 402 or 404 ofthe Clean Water Act. 

Because of the nature of the proposed action, we foresee no adverse effects. Nevertheless, we would appreciate 
your review and any comments you may wish to offer. We would appreciate a written response as soon as possible so that 
we may include it in the environmental repon, which we will file with the STB. We intend on filing the Environmental 
Repon in four weeks. 

Thank you for your assistance. 

MJB:jc 

End 

Veiy truly yours, ., ,.^, 

Michael/fiarron. Jr. '̂̂ -̂ ^ ^ ' .20W, 
Attorney for Wisconsin Central Ltd. 

!/'J(S(;(Jw:;iKi|)ii| 
^ ' ' " ! • ' •» IHiMiJl-I/A) (:{)j||N!;;i • 
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CN Raiiroad Abandonment 
Environmental Factors 

The proposed CN Railroad abandonment corridor is shown on the attached aerial photos (Figures 1-4) that 
illustrate environmental and development features adjacent to tfie railroad. Other maps concerning environmental 
factors were obtained from the Brown County Comprehensive Plan (2004). The Environmental Assessment (EA) 
for the US 41/WIS 29 interchange project was also used as a source of information for applicable environmental 
factors. 

1. Water quality 
The CN Raiiroad crosses Duck Creek (see Figure 2). The following information on Duck Creek is from the US 
41/WIS 29 interchange EA: 

Duck Creek is a warm water stream. Common fish species include yellow perch, carp, white sucker, rock bass, 
gizzard shad, Johnny darter, creek chub, log perch, common shiner, biuntnose minnow, longnose dace, and 
blackside darter, invertebrate species indicate good water quality conditions. Potential pollution sources include 
sediment, nutrients, pesticides, and PCB's due to agricultural and construction practices, and past paper mill 
discharges. Duck Creek is on EPA's 2006 impaired waterway list under Section 303(d) of the Clean Water Act due 
to low Dissolved Oxygen (DO) levels caused by nonpoint source runoff. No restrictions were noted except for a 
general advisory regarding Total IVIaximum Daily Load (TIVIDL) which is a calculation ofthe maximum amount of 
pollutant that a waterbody can receive and still safely meet water quality standards. Duck Creek was on DNR's 
2006 impaired watenvay list but was deleted from the 2008 list because portions of the creek are on Tribal 
Reservation land. A Priority Watershed Plan for Duck, Apple, and Ashwaubenon Creeks was completed in 1997 as 
a joint effort among DNR, Brown County, Outagamie County, and the Oneida Nation. Nonpoint source control 
measures are being planned and implemented throughout the watershed. 

2. Designated wetlands 
DNR's wetland inventory maps show two mapped wetlands adjacent to the railroad (Figures 2 and 3). Wetlands 
delineated by WisDOT for the US 41/WIS 29 interchange project are shown on Figure 4. The wetlands shown on 
the figures are approximate and should not be used for regulatory purposes. There may also be additional 
wetlands in the CN Railroad abandonment corridor. 

3. 100-year floodplain 
The Duck Creek 100-year floodplain is illustrated in Figure 5. 

4. Endangered or threatened species 
Information provided by DNR for the US 41/WiS 29 interchange project EA indicates the Wood turtle (state 
threatened species) has historically inhabited Duck Creek and its riparian corridor. Information provided by the 
U.S. Fish and Wildlife Service indicates there are no known federally-listed threatened or endangered species in 
the area of potential effect for the US 41/WIS 29 interchange project. The U.S. Fish and Wildlife website indicates 
only the Laite.iris (threatened plant) is potentially present in Brown County. This species is found along lake shores 
and is therefore unlikely to be present in the CN Railroad corridor. 

5. Critical habitat 
Further coordination with DNR is recommended to determine whether critical habitat for the Wood turtle is present 
in the portion of Duck Creek crossed by the CN Railroad. As shown on Figure 6, except for the Duck Creek 
corridor, there are no environmentally sensitive areas in the CN Railroad abandonment corridor. 

6. Wildlife sanctuaries or refuges 
There are no wildlife sanctuaries or refuges within the CN Raiiroad abandonment corridor. 
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7. National or State parks or forests 
As shown on Figure 7, there are no national or state parks or forests within the CN Railroad abandonment corridor. 
However, as shown on Figures 1 and 7, Pamperin Park (Brown County facility) is adjacent to the raiiroad corridor. 

8. Coastal zone management 
The US 41/WIS 29 project is not within a Coastal Zone l\/lanagement Special Coastal Area. The Wisconsin Coastal 
iVIanagement Program waived review of this project provided that it is coordinated through the WisDOT/DNR 
Cooperative Agreement process. It is assumed that the CN Railroad abandonment would also fall into this 
category. 

9. Soil and natural resource conservation 
Soil information was obtained from the USDA website for the US 41/WIS 29 EA. General soil types in the WIS 29 
corridor from County J to US 41 are listed below. Soils along the CN Raiiroad abandonment corridor would likely 
be similar. 

CTH J to CTH EB CTH EB to USH 41 
Au (Alluvial land; hydric; moderate erosion potential) Fd (Fill land; moderate erosion potential) 
Aw (Alluvial land wet; hydric; moderate erosion potential) Ke (Keowns; moderate erosion potential) 
BtB (Briggsville; moderate erosion potential) IVIfB (Manistee; moderate erosion potential) 
Ca (Carbondaie; hydric; moderate erosion potential) YaA (Yahara; hydric; moderate erosion potential) 
KhB and KhD2 (Kewaunee; high erosion potential) 
WoD2 (Waymor; high erosion potential) 
YaA (Yahara; hydric; moderate erosion potential) 

10. Agriculturalland 
As indicated on Figure 8 and as illustrated on Figures 1-4, there is no agricultural land present in the CN Railroad 
abandonment corridor. 

11. Regional and/or local land use plans 
Land use in the CN Railroad abandonment corridor is illustrated on Figure 9. 

12. Need for permits under Sections 402 or 404 of the Clean Water Act 
A Clean Water Act Section 404 permit would be needed from the U.S. Army Corps of Engineers (USACE) for any 
discharge of fill material into waters of the U.S. Including wetlands. Water quality certification under Section 401 of 
the Clean Water Act and Wisconsin Administrative Code Chapter NR 299, would be needed from the Wisconsin 
Department of Natural Resources (DNR). 

A Section 404 permit has been applied for and Section 401 water quality certification has been requested for the 
US 41/WIS 29 interchange project. The wetlands illustrated on Figure 4 were covered in that permit application 
and water quality certification request. 

Because a portion ofthe US 41/WIS 29 interchange project is within the exterior boundary ofthe Oneida Nation 
reservation, water quality certification and authorization under the National Pollution Discharge Elimination System 
(NPDES) have also been applied for from the U.S. Environmental Protection Agency. 
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FIGURE 5—Floodplain 
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FIGURE 6—Environmentally Sensitive Areas 
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FIGURE 7—Parks and Open Space 
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FIGURE 8—Agricultural Land 

FIGURE 9—Land Use 52 
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FLETCHER & SIPPEL LLC 
ATTORNEYS AT LAW 

29 North Wacker Drive Phone: (312) 252-1500 
Suite 920 Fax: (312) 252-2400 
Clilcago, Illinois 60606-2875 www.fletcher-sippel.com 

MICHAEL J. BARRON, JR. 
(312)252-1511 
mbarron@fletcher-sippel.com 

October 19,2010 

Mr. Sherman Banker 
Wisconsin Historical Society 
Division of Historic Preservation 

and Public History 
816 State Street 
Madison, Wl 53706 

Re: Docket No. AB 303 (Sub No. 36X) - Wisconsin Central Ltd. 
Proposed Abandonment in Brown County. Wisconsin 

Dear Mr. Banker: 

Please substitute the enclosed map for the map marked as Appendix A in the 
Environmental/Historic Report served on you on September 30,2010. 

Sincerely, 

Michael J. Barron, Jr. 
Counsel for Wisconsin Central Ltd. 

MJB:mr 
Enclosure 
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