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June 14, 2010

gRED a8
Via E-Filing ooeal prooeedn
Chief, Section of Administration ) \
Office of Proceedings bﬁ'\%%m
Surface Transportation Board Py
395 E Street, SW
Washington, D.C. 20024

Re: Finance Docket No. 35220 Union Pacific Railroad Company, lowa
interstate Railroad, Ltd., Red Giant Oil Company, Midwest Wainut
Company of lowa — Rationalization of Service in Council Bluffs, lowa

Ladies and Gentlemen:

Union Pacific Railroad Company (“UP"), lowa Interstate Railroad, Ltd. (IAIS), Red Giant
Oil Company ("Red Giant”) and Midwest Walnut Company of lowa (‘Midwest"), the
Petitioners in the above proceeding, submit this letter in response to the Board's
decision served in May 25, 2010, directing Petitioners to file supplemental information
by June 14, 2010. :

We will begin with an overview of the transaction, and then turn to the specific issues
raised in the Board's May 25 decision.

L
OVERVIEW
A, Trackage Involved in the Transaction

The transaction involves three track segments in Council Bluffs, lowa, shown on the
attached map (originally submitted as Exhibit 1 to the Petition).

@ A segment of the main line of the lowa Interstate Railroad (“lAIS™)
between 1AIS mileposts 486.8 and 488.0 (the "IAIS Line). This track is
shown in purple on the map;
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(i) A segment of Union Pacific Railroad (“UP") trackage formerly part of a
Chicago & Great Western Railroad main line between UP mileposts 503.6
and 504.05 (the “UP Line™). The mileposts are the current endpoints of
the segment. This track is shown in orange on the map.

(iiiy A "Connecting Track® approximately 900 feet in length which diverges
from the IAIS Line near IAIS milepost 486.8 and connects to the UP Line,
and which allows the UP Line to be accessed from the IAIS Line. This
track is shown in brown on the map.

There are no shippers served directly from the Connecting Track. Red Giant and
Midwest are shippers located on the UP Line, and are the only shippers served by the
line. IAIS currently accesses the UP Line via the IAIS Line and the Connecting Track to
serve these shippers. UP also as the right to serve these shippers directly by using
trackage rights over the IAIS Line to access the Connecting Track and the UP Line, but
it has not been providing any such service for over two years. IAIS has provided all
required service both as a line haul carrier for its own traffic and as a switch carrier for
UP line haul traffic.

B. The Proposed Transaction

The purpose of the transaction is to restructure Petitioners’ ownership and operating
rights while leaving IAIS’ rights and common carrier obligation to provide service to the
shippers unchanged. As a result of the transaction, Red Giant will acquire ownership of
the Connecting Track and the UP Line, and IAIS will retain unrestricted rights to provide
common carrier rail service over this trackage. The specific elements of the transaction
are as follows:

(i) IAIS will acquire UP’s unused operating rights over the UP Line and the
Connecting Track and assume the sole common carrier obligation to
directly serve the shippers on the UP Line. UP will no longer have the
right or obligation to provide such service;

(i) Red Giant will acquire the UP Line (right-of-way, track structure and
related personal property) from UP. UP will no longer have any property
interests in this line;

(i) Red Giant will acquire the Connecting Track right-of-way from Midwest
and UP;

(iv) Red Giant will acquire the track structure and related personal property on
the Connecting Track right-of-way from UP; ’



(v) Red Giant wiil grant IAIS unrestricted rights to use the UP Line and the
Connecting Track for common carrier rail service; *

(vi) Red Giant will grant Midwest an easement for Midwest to use the
Connecting Track and a portion of the UP Line for private switching of
Midwest’s facility;

(vi) Red Giant will assume responsibility for maintaining the UP Line and the
Connecting Track, subject to IAIS’ right to perform maintenance if Red
Giant fails to do so;

(viiiy UP will separately discontinue its overhead trackage rights over the IAIS
Line at a later date. This element of the transaction is not covered by the
Petition in the above docket and will be the subject of a future Board filing.

RESPONSES TO ISSUES RAISED IN MAY 25 DECISION

A. Procedural Steps for Transfer of Property Interests and Easements

Petitioners intend that all of the proposed fransfers of property interests and operating
rights described above (except for UP’s discontinuance of trackage rights over the IAIS
Line) will occur simultaneously at a single closing. This includes the transfer of
ownership interests described in ‘D’ below and Red Giant’s grant to |AIS of unrestricted
rights to provide rail service over the Connecting Track and the UP Line.

B. Supplemental Labor Notification

A supplemental labor notification is attached as Exhibit 2 to this letter, together with a
certification showing that service was made on labor organizations as required by 49
CFR 1121.4(h) on June 11, 2010. The supplemental notification reflects two
clarifications. First, the notification has been corrected to accurately describe how |AIS
will acquire the right to operate over the subject trackage. The earlier notice stated that
IAIS would acquire a freight easement from UP. As discussed in ‘A’ above, IAIS will
actually acquire the rights to continue using the track and right-of-way from Red Giant.
Second, the notice clarifies 1AIS’ employment intentions.  Given the fact that IAIS is

! Technically, Red Giant’s grant of operating rights to IAIS is not an “easement”, because it is not a grant of an
interest in real property. It is a contractual grant which gives IAIS the unrestricted right to use the right-of-way and
track structure for common carrier rail service, as provided in the IAIS “Industrial Track Agreement” attached to
the October, 2009 Petition. While this agreement uses the shorthand terms “industrial trackage” and “industry
track” to describe the subject trackage, the actual provisions of the agreement make clear that the track is a
common carrier line of raitroad, and that lAIS cannot abandon it or discontinue service over it without Board
authority, see Industrial Trackage Agreement, 2™ and 3" “Whereas” clauses, Sections 5, 7, and 12.
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already providing service over subject line segments under its existing trackage rights
(obtained in Finance Docket 33883), |AIS does not currently anticipate hiring any
additional personnel as a result of this transaction. If it does so in the future, the
positions would likely be one or more of the positions described in the notice.

Petitioners understand that, under Board rules, the transaction cannot be closed until at
least 60 days after service of the supplemental labor notification (i.e., August 10, 2010),
and have no objection to the Board imposing a condition to this effect.

C. Clarification of Inconsistencies in Petition

This letter accurately describes the proposed transaction and the steps which will be
taken to effectuate it. To the extent the description in this letter may be inconsistent
with anything contained in the Petition or its attachments, this letter contains the correct
information and should govern.

D. Interests to be Transferred

The interests to be transferred are as follows:

(i) UP will transfer all of its operating rights and obligations as to the
Connecting Track and the UP Line to IAIS;

(ii) UP will transfer its ownership interests in the UP Line right-of-way, track
structure and related personal property fo Red Giant;

(i) UP will transfer its ownership interests in the Connecting Track track
structure and related personal property to Red Giant;

(iv) Midwest and UP will transfer their respective ownership interests (held or
claimed) in the Connecting Track right-of-way to Red Giant;

(v) Red Giant will grant IAIS unrestricted rights to use the Connecting Track
and the UP Line for common carrier rail service, as provided in the 1AIS
Industrial Track Agreement attached to the October, 2009 Petition;

(vii Red Giant will grant Midwest an easement for Midwest to use the
Connecting Track and a portion of the UP Line for private switching of
Midwest's facility;

(vii) No interests in the |AIS Line are being transferred in this transaction.



E. interests to be Retained

As a result of this transaction, Red Giant will acquire all ownership interests in the
Connecting Track and the UP Line (either from UP or from Midwest), and IAIS will have
the sole right to provide rail service over this trackage. Specifically:

(i)

(ii)

(iii)

(iv)

IAIS will retain its common carrier obligation to serve shippers on the
trackage covered by this transaction. IAIS is obtaining operating rights
and common rail carriage obligations of the orange and brown tracks and
retaining those same rights/obligations on its own purple line as shown on
Exhibit 1.

UP will retain no operating rights or obligations as to the Connecting Track
or the UP Line. |AIS will have sole rights to operate over this trackage

UP will retain no ownership interests in either the Connecting Track or the

‘UP Line

Midwest will retain no ownership interests in the Connecting Track (it has
no ownership interests in the UP Line) except the easément to be granted
by Red Giant described in 1l{D)(vi) above.

Thank you for the opportunity to clarify these matters. Should the Board have any
further questions, please feel free to contact me.

Respectfully submitted

=

U ACIFIC RAILROAD COMPANY
R ond J. Hasiak

Senior Trial Counsel

1400 Douglas Street

Mail Stop 1580

Omaha, NE 68179

(404) 544-3052

(402) 544-0127
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IOWA INTERSTATE RAILROAD, LTD.
Lanny M. Van Daele

Corporate Counsel

5900 6" Street, S.W.

Cedar Rapids, A 52404

{318) 298-5405

(319) 298-5458 FAX
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William Hughes, Esq.

Stuart Tinley Law Firm, LLP
Qwest Building

310 W. Kanesville Blvd, 2™ Floor
P.O. Box 398

Council Bluffs, 1A 51502-0398
(712) 322-4033
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MIDWE ALNUT GZMPANY OF IOWA
Steve Wooley, Esq.

McGill, Gotsdiner, Workman & Lepp, P.C.,
L.L.O.

11404 W. Dodge Road, Suite 500

Omaha, NE 68154-2584

(402) 492-9200

(402) 492-9222 FAX




CERTIFICATE OF SERVICE

| certify that | have this date served a copy of the forgoing document on all
parties of record to this proceeding. Service was made by First Class United States
Mail.

Dated at Omaha, Nebraska this 14™ day of June, 2010.
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1OWA

1AIS

INTERSTATE

RAILROADLTD.

June 11, 2010

Raymond J. Haslak

Senior Trial Counsel

Union Pacific Railroad Company
Stop 1580

1400 Douglas Street

Omaha, NE 68179

Office of the Executive Director
Transportation Communication Union
3 Research Place

Rockville, MD 20850

Office of the President

Brotherhoaod of Locomotive Engineers
And Trainmen

1370 Ontario St.

Cleveland, OH 44113

Exhibit 2

Office of the President

Brotherhood of Maintenance of way
Employees

20300 Civic Center dr., Ste 320
Southfield, M1 48076-4169

Office of the President

United Transportation Union
24950 Country Club Blvd, Ste 340
North Olmstead, OH 44070
Cleveland, OH 44107-4250

Office of the President
Brotherhood of Railroad Signalmen
917 Shenandoah Shores Rd.

Fort Royal, VA 22630

RE:  STB Finance Docket No. 35220 - Union Pacific Railroad Company, lowa Interstate
Railroad Company Ltd., Red Giant Oil Company, Midwest Walnut Company of lowa -
Revised Notice of Transaction Pursuant to 49 CFR 1121.4(h)

Dear Madam or Sir:

This refers to the notice of the above transaction which we previously sent you on October 15,

2009.

Pursuant to 49 U.S.C. 10902 and 49 C.F.R. 1121.4, Jowa Interstate Railroad, Ltd is providing you
with a revised notice of the above transaction, which is enclosed with this letter. This notice
replaces the October 15, 2009 notice. The enclosed notice is being provided to the Union
Pacific for posting in the appropriate workplace for affected Union Pacific employees.

Smcereiy
// A

Lanny M. Van Deale

5900 6th Street S.W.. « Cedar Rapids,

1A 52404 + ma aps 319.298.5400

customat service 800.247.8570 ¢ admin atrative fav 319,298 5456 ¢ human resoncces fax 319.298.5458



iowa

IAIS

INTERSTATE

STB Finance Docket No. 35220

IOWA INTERSTATE RAILROAD, LTD.

NOTICE OF TRANSACTION
4 PURSUANT TO 49 U.5.C. 10902 AND 49 C.F.R. 1121.4(h)
RAILROADLTD. {Revised, June 11, 2010)

Pursuant to Surface Transportation Board regulations at 49 C.F.R. 1121.4{h}, lowa Interstate Railroad, Ltd. (IAIS)
hereby gives notice to employees of Union Pacific Railroad Company (UP) that, by Petition for Exemption filed
with the Surface Transportation Board on October 20, 2009, IAIS proposed to acquire UP’s rights to operate over,
and provide common carrier freight service upon, the following lines of railroad {collectively, the Line):

1. UP’s Great Western Industrial Lead from Milepost 503.6 to Milepost 504.05, a distance of 0.45 miles, and
2. Anassociated connecting track, which is approximately 900 feet long, and connects the UP Line to 1AIS’
Maln Line. The total length of the Line is approximately 0.65 miles.

UP has not been operating over the Line for at least two years. (AIS has been operating over and providing all
common carrier freight service on the Line pursuant to a trackage rights arrangement exempted by the Board in
Finance Docket No, 33883, lowa Interstate Railroad, Ltd and Union Pacific Railroad Co. — Exemption — Joint
Relocation Project in Council Biufffs, 1A {served June 12, 2000). Following the transaction, UP will have no further
obligations or rights to operate over the Line:

Since 1AS Is already providing ali common carrier freight service on the Line, it does not currently intend to hire
any additional employees as a result of the instant transaction. In the event iAIS were to hire any additional
empioyees in the future for this service, they would likely be one or more of the following positions:

1. Engineer(s) at an annual salary of approximately $61,000 - $65,000.
2. Tralnmen at an annual salary of approximately $61,000 - $65,000.
3. Maintenance of Way personnel at an annual salary of approximately $44,263 - $55,257.

IAIS will offer:

Dental, medical, and disability plans
Expense reimbursement

Holidays

Family and medical leave

Jury duty

Military leave

401(k) plan

1AIS will select any new employees on the basis of:

Current certifications held
Railroad job knowledge
Skills and ability

Pravious work experience

Any UP employee interested in further Information concerning positions available at IAIS should contact 1AIS's
Human Resources Department at (310) 298-5400.

This notice replaces the 1AiS notice dated October 15, 2009 in this proceeding.

5800 6th Street S.W. - Cedar Rapids, 1A 52404 + asis ph 319.298.5400

custamer sarvica- 800.247.8570 « admuustratve fax 319.298.5456 * human resources fax 319.298.5458
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ioDWA

1AIS

INTERSTATE

RAILROADLTD.

CERTIFICATE OF SERVICE

The undersigned persons hereby certify that, as of this 11™ day of June 2010, the
foregoing Notice of Transaction has been (1) served upon the offices of the tabor unions
with employees on the affected lines, and (2) posted at the workplaces of employees on
the affected lines, as required by 49 CFR 1121(4)(h).

IOWA INTERSTATE RAILROAD, 4TD
e /
Signed: Call jfy =

Title: ' ALE I NSE

UNION PACIFIC RAILROAD COMPANY , /
=
Signed: Y YDA

Title: Cakl,oe)l(fb cyyrite

5900 6th Street S.W. +« Cedar Rapids, 1A 52404 + maic- ph 319.298.5400

customer zervice 800.247.8570 ¢ adrumstirative fax 318.298.5456 + human resources fax. 319.298.5458
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