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Partot 
Public Recorc; Office of Proceedings 

Surface Tiaiispoiialion Boatd 
395 E Street, SW 
Washington, DC 20423 

Re: Allegheny Valley Railroad Company - Petition for Declaratory Order -
William Fiore; Finance Docket No. 35388 

Dear Sir: 

Enclosed for filing in connection with the above captioned proceeding, please find a 
Petition for Declaratory Order filed on behalf of Allegheny Valley Raikoad Company in 
connection with a Complaint filed by William Fiore in the Common Pleas Court of Allegheny 
County, Pennsylvania regarding the operation and use of Petitioner's use of railroad right of way 
for common carrier railroad purposes. AVRR is filing this Petition for Declaratory Order 
pursuant to an Order of Referral entered by the Honorable Ronald W. Felino on June 21, 2010. 
Enclosed please find a check in the amount of $1,400.00 issued by the Petitioner in payment of 
the filing fee associated with this Petition. 

Copies of this Petition have been served on all parties of record.' Should you have any 
questions in connection with this matter, please do not hesitate to contact the undersigned. 
Please date stamp and retum to the undersigned a copy of this letter as evidence of filing of this 
Petition. 

Very truly yours, 

RICHARD R. WILSON, P.C. 

Richard R. Wilson, Esq. 
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Enclosures 
xc: All Parties of Record 
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Before the 
SURFACE TRANSPORTATION BOARD / 

FINANCE DOCKET NO. 35388 

ALLEGHENY VALLEY RAILROAD COMPANY - PETITION FOR 
DECLARATORY ORDER - WILLIAM FIORE 

A. INTRODUCTION 

On January 27,2010, William Fiore filed a Complaint in the Common Pleas 

Court of Allegheny County, Pennsylvania against Allegheny Valley Railroad Company, 

Consolidated Rail Corporation, Peter D. Friday, Susan F. Dalton and Robert L. Wiseman 

alleging in Count I a cause of action against Allegheny Valley Railroad Company 

("AVRR") and Consolidated Rail Corporation ("CRC") to quite title and for declaratory 

judgment asserting possession and title to Lot 4B a portion of which encroaches on 

AVRR's railroad right of way to within fifteen feet of AVRR's mainline track in the 

Municipality of Perm Hills, Pennsylvania. Lot 4B was initially established on a 1984 

municipal subdivision plan and Mr. Fiore claims title to the encroachment area based on 

the contention that the subdivision plan created a "consentable line" between Lot 4B and 

the AVRR right of way for over 21 years. This allegation under Permsylvania law 

requires a factual determination that AVRR and its predecessors in title ceased use ofthe 

disputed property for common carrier raikoad purposes and acceded to the subdivision 

boundary in the operation and use of its railroad right of way for over 21 years. 

In Count II ofthe Complaint, Plaintiff asserted that AVRR made false claims of 

title to the portion of its railroad right of way acquired pursuant to 49 U.S.C. §10901 on 

which Lot 4B encroaches preventing Plaintiffs use, enjoyment and marketability of his 

land. Count III alleged a count for injunctive relief to prevent AVRR firom fencing its 
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property. Count IV asserted a claim in equity for inverse condemnation and de facto 

taking or altematively for a Petition for Appointment of a Board of View. A copy ofthe 

Plaintiffs Complaint is attached as Exhibit A to this Petition. 

On March 15,2010, AVRR filed Preliminary Objections Raising Questions of 

Fact and asserting, inter alia, that it owns its right of way which includes the 

encroachment portion of Lot 4B in fee title as evidenced by a 1920 general warranty deed 

to its predecessor in title, the Permsylvania Railroad Company, recorded in the Allegheny 

County Recorder of Deeds Office at Deed Book Vol. 2070, Page 173. AVRR also 

asserted in its Preliminary Objections that the railroad right of way property claimed by 

Mr. Fiore was acquired by AVRR incident to regulatory authorization issued by the 

Interstate Commerce Commission in Finance Docket No. 32783, Allegheny Valley 

Railroad Company - Acquisition and Operation Exemption - Certain Lines of 

Consolidated Rail Corporation (November 7,1995) 1995 W.L. 681254 and that issues 

regarding AVRR's use of its operating right of way was subject to the exclusive 

jurisdiction ofthe Surface Transportation Board under 49 U.S.C. §10501(b). 

Accordingly, AVRR moved to dismiss Counts 1, II, III, and IV for lack of subject matter 

jurisdiction or altematively, to refer these issues to the Surface Transportation Board for 

an advisory ruling from the Board on the preemptive effective of its exclusive jurisdiction 

as it pertains to the remedies sought by Plaintiff in the Common Pleas Court of Allegheny 

County, Pennsylvania. On June 21,2010, the Honorable Ronald W. Felino entered an 

Order of Referral to the Surface Transportation Board, a copy of which is attached as 

Exhibit C herewith. 

Accordingly, pursuant to 5 U.S.C. §554(e) and 49 U.S.C. §721, AVRR petitions 

the Surface Transportation Board to institute a Declaratory Order proceeding to terminate 

a controversy or remove uncertainty with respect to AVRR's possession and continued 



right to use its operating railroad right of way which is subject to the encroachment of 

Plaintiffs Lot 4B. The law is well settled that the road used by a rail carrier and owned 

by it and the transaction by which a conmion carrier railroad acquires and operates such a 

road is subject to the exclusive jurisdiction ofthe Surface Transportation Board and that 

the remedies provided under Part A of Subtitle 4 of Title 49 U.S. Code with respect to 

regulation of rail transportation are exclusive and preempt all other remedies provided 

under federal or state law. The law is also clear that the Board has exclusive jurisdiction 

to determine the scope of preemption with respect to railroad property acquired and 

operated under exemptions issued pursuant to 49 U.S.C. §10901. 49 U.S.C. §10501(b). 

WHEREFORE, AVRR respectfully requests that the Board initiate a Declaratory 

Order proceeding and issue a Procedural Order affording AVRR and Mr. Fiore an 

opportunity to file pleadings under the Board's modified procedure so that the Board can 

provide the Common Pleas Court of Allegheny County, Pennsylvania with an advisory 

ruling on these jurisdictional issues. 

Respectfully submitted, 

RICHARD R. WILSON, P.C. 

Richard R. Wilson, Esq. 
Attomey for Allegheny Valley Railroad 
Company 

RICHARD R. WILSON, P.C. 
518 N. Center Street, Suite 1 
Ebensburg, PA 15931 
(814)419-8152 



CERTIFICATE OF SERVICE 

1 hereby certify that on the 9th day of July, 2010, a copy ofthe foregoing Petition 

for Declaratory Order was served upon the following via first class United States mail, 

postage prepaid: 

Kathleen McCoimell, Esq. 
John H. Prorok, Esq. 

Miello, Bmngo & Miello, LLC 
1 Churchill Park 

3301 McCrady Road 
Pittsburgh, PA 15235 

Kathleen Jones Goldman, Esq. 
BUCHANAN, INGERSOL & ROONEY, PC. 

One Oxford Centre 
301 Grant Street, 20"' Floor 
Pittsburgh, PA 15219-1410 

Austin P. Hemy, Esq. 
Russell P. Mills, Esq. 
Charles P. Jones, Esq. 

MILLS & HENRY 
200 Benedum Trees Bldg. 

223 Fourth Avenue 
Pittsburgh, PA 15222 

Richard R. Wilson, Esq 
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA 

WILLIAM FIORE, 

Plaintiff, 

CIVIL DIVISION 

V. 

ALLEGHENY VALLEY RAILROAD 
COMPANY, a Pennsylvania corporation, 
CONSOLIDATED RAIL 
CORPORATION, a Pennsylvania 
corporation, PETER D FRIDAY, 
SUSAN F. DALTON, and ROBERT L 
WISEMAN, 

Defendants 

TO- DEFENDANTS-

YOU ARE HEREBY NOTIFIED TO FILE 
A WRITTEN REPLY TO THE 
ENCLOSED COMPLAINT WITHIN 
TWENTY (20) DAYS FROM SERVICE 
HEREOF OR A JUDGEMENT MAY BE 
ENTEREDdAGAINST YOU. 

NO. GD lI'H'^l 
COMPLAINT 

Filed on Behalf of: 

Plaintiff, William Fiore 

Counsel of Record for this Party 

JOHN H. PROROK, ESQUIRE 
PA I.D. #66910 

LAWRENCE J. MAIELLO, ESQUIRE 
PA I.D #53482 

KATHLEEN C. McCONNELL, ESQUIRE 
PA I D. #92294 

MAIELLO, BRUNGO & MAIELLO, LLP 
Firm #515 
One Churchill Park 
3301 McCrady Road 
Pittsburgh, PA 15235 
(412)242-4400 
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY. PENNSYLVANIA 
CIVIL DIVISION 

WILLIAM FIORE. 

Plaintiff, 

ALLEGHENY VALLEY RAILROAD 
COMPANY, a Pennsylvania corporation, 
CONSOLIDATED RAIL 
CORPORATION, a Pennsylvania 
corporation, PETER D. FRIDAY. 
SUSAN F. DALTON, and ROBERT L. 
WISEMAN, 

Defendants. 

NO. GD 

NOTICE TO DEFEND 

You have been sued in court. If you wish to defend against the claims set forth in the 
following pages, you must take action within twenty (20) days after this complaint and 
notice are served, by entering a written appearance personally or by attorney and filing 
in writing with the court your defenses or objections to the claims set forth against you. 
You are warned that if you fail to do so the case may proceed without you and a 
judgment may be entered against you by the court without further noticefor any money 
claimed in the complaint or for any other claim or relief requested by the plaintiff. You 
may lose money or property or other rights important to you. 

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT 
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS 
OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER. 

IF YOU CANNOT AFFORD TO HIRE A LAWYER. THIS OFFICE MAY BE ABLE TO 
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL 
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE. 

LAWYER REFERRAL SERVICE 
The Allegheny County Bar Association 

11 Floor Koppers Building 
436 Seventh Avenue 
Pittsburgh, PA 15219 

Telephone: (412)261-5555 
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA 
CIVIL DIVISION 

WILLIAM FIORE, 

Plaintiff, 

V. 

ALLEGHENY VALLEY RAILROAD 
COMPANY, a Pennsylvania corporation, 
CONSOLIDATED RAIL 
CORPORATION, a Pennsylvania 
corporation, PETER D. FRIDAY, 
SUSAN F. DALTON, and ROBERT L 
WISEMAN, 

Defendants. 

NO. GD 

COMPLAINT 

AND NOW, comes the Plaintiff, William Fiore. by and through his counsel John 

H. Prorok, Esquire, Lawrence J. Maiello, Esquire, Kathleen C. McConnell, Esquire and 

Maiello, Brungo & Maiello, LLP and files the within Complaint averring as follows: 

PARTIES 

1. Plaintiff William Fiore is an individual, having an address of 1523 Marion 

Land, Oakmont, Allegheny County, Pennsylvania 15139. 

2. Defendant Allegheny Valley Railroad Company ("AVRR") is a 

Pennsylvania corporation having a business address at 519 Cedar Way, Oakmont, 

Allegheny County, Pennsylvania 15139-2010. 

3. Defendant Consolidated Rail Corporation ("Conrail") is a Pennsylvania 

corporation, having a business address at Two Commerce Square, 2001 Market Street, 

Philadelphia, Philadelphia County, Pennsylvania 19101-1419. 

4. Upon information and belief Defendant Peter D. Friday is an individual 

having an address of 468 Beaver Road, Sewickley, Pennsylvania 15143. 

191484,11543.2 



5 Upon information and belief Defendant Susan F. Dalton is an individual 

having an address of 51 Litchfield Drive, Cariisle, Massachusetts 01741 

6. Upon information and belief Defendant Robert L. Wiseman is an 

individual having a business address at Forbes Trail Development at 4642 Hatfield 

Street, Pittsburgh Pennsylvania 15201. 

JURISDICTION AND VENUE 

7. This Court has jurisdiction and venue over the causes of action herein, as 

the property in question is located in the Municipality of Penn Hills, County of Allegheny, 

Commonwealth of Pennsylvania. 

SUMMARY OF RELATED LITIGATION 

8. The claims herein regard a dispute as to a fee simple title property line 

boundary which (i) if located outside the railroad right of way would render a dispute 

regarding the railroad right of way moot; and (ii) if located within the railroad right of way, 

would then give rise to a claim potentially under the jurisdiction of the Federal Surtace 

Transportation Board for determination regarding disputes over the railroad right of way 

location. Plaintiff, if necessary, has or will file contemporaneously with this action a 

petition with the Federal Surtace Transportation Board requesting a determination as to 

the railroad right of way location as it affects Plaintiffs real estate. In the event the 

railroad right of way determination gives rise to a de facto taking or claim of inverse 

condemnation, this Court will have jurisdiction over claims relating to the taking. 

AVERMENTS OF FACT COMMON TO CAUSES OF ACTION 

9. On August 5. 1997, Defendants Peter D. Friday, Susan F. Dalton and 

Robert L. Wiseman conveyed to Plaintiff by general warranty deed (recorded in Deed 

Book Volume 10015, Page 169, with the Allegheny County Department of Real Estate) a 

parcel of real estate described as being Lot 4-B ("Lot 4-B") in the First Revision to the 

USSCC Subdivision Plan, dated June 12, 1985, recorded in Plan Book Volume 138, 

Pages 19-20, Allegheny County Department of Real Estate ("First Revised USSCC 
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Plan"). A true and correct copy of the deed is attached hereto as Exhibit A (the "Fiore 

Deed"). A true and correct copy of the First Revised USSCC Plan is attached as Exhibit 

B. 

10. The metes and bounds description for Lot 4-B, conveyed by the Fiore 

Deed, is as follows: 

BEING all that certain lot or parcel of real estate situate in the Municipality 
of Penn Hills, County of Allegheny, Commonwealth of Pennsylvania being 
Lot No 4-B in the First Revision to USSCC Subdivision, recorded in the 
Allegheny County Department of Real Estate (the "Plan"), more particulariy 
described as BEGINNING at an iron pin set in the Northern right of way of 
Allegheny River Boulevard at a point of intersection with the dividing line 
between the Municipality of Penn Hills and the Borough of Verona, running 
then along the dividing line between the Municipality of Penn Hills and 
Borough of Verona N 87° 37' 00" W 147.7 feet to an iron pin set; running 
thence along a curve to the right having an Arc of 272.59 feet, a radius of 
3776.18 feet, a chord bearing of S 18° 02' 29" W to an iron pin set; thence 
running S 53° 34" 30" W 45.02 feet to a point in the Northern right of way of 
Allegheny River Boulevard, running thence along said right of way N 36° 
25' 30" E 344 feet to the point and place of BEGINNING; containing 
approximately .6079 acres, as shown on the Plan, and the survey of Lot 4-
B, entitled 'As Built Locations Plan of Property Situate in Penn Hills 
Borough. AH'y. Co., PA Made for Fiore Glass Co.", dated November 2, 
1998, prepared by Tait Engineering. 

11. A true and correct copy of the survey of Lot 4-B, entitled "As Built 

Locations Plan of Property Situate in Penn Hills Borough, AH'y. Co., PA Made for Fiore 

Glass Co.", dated November 2, 1998, prepared by Tait Engineering, is attached hereto 

as Exhibit C [reduced copy] (the "Sun/ey"). 

12. Plaintiff is in possession of Lot 4-B. 

13. The western, southern and eastern parcel boundaries and area of Lot 4-

B, conveyed to Plaintiff by the Fiore Deed, is consistently shown on the records of the 

Allegheny County Department of Real Estate in numerous recorded deeds since May 

28, 1959, when American Steel Foundries conveyed real estate to Rospec Realty 

Company, Inc., by deed recorded in Deed Book Volume 3726, Page 715, Allegheny 

County Department of Real Estate. In addition to the First Revised USSCC Plan, 

attached as Exhibit B, the lot line and right of way are consistently shown on the 
3 191484,11543.2 



19. In or about October of 1998, Mr. Russell Peterson approached Mr. Fiore 

at the Lot 4-B site claiming that Plaintiff's business operations would encroach on the 

AVRR railroad right of way. The location or nature of the encroachment was not 

specified, apart from the de minimus encroachment of asphalt paving as shown on the 

Survey (Exhibit C), and concerns regarding the location of an Allegheny County Sewer 

Authority ("ALCOSAN") vault as is shown on the Survey. 

20. In or about October of 1998 Mr. Russell Peterson wrote to 

representatives of the Municipality of Penn Hills to complain that PlaintifTs business 

operations at Lot 4-B would encroach on an ACLOSAN vault location purportedly 

located within the AVRR railroad right of way (a true and correct copy of letter dated 

October 7, 1998, from Russell Peterson as President of AVRR to Howard Davidson, 

Municipality of Penn Hills, is attached hereto as Exhibit I). 

21. In or about October of 1998, Plaintiff, with the assistance of counsel, 

disputed the non-specific claims made by Mr. Peterson both to Mr. Peterson and to the 

Municipality of Penn Hills, based on the recorded First Revised USSCC Plan. 

22. No further action was taken by Mr. Peterson, Defendant AVRR or any 

Defendant, nor was the location or nature of the encroachment or claim further specified 

by Defendant AVRR, and Plaintiff in good faith believed the matter to be settled 

consistent with the First Revised USSCC Plan and the Survey. 

23. In March of 2008, Plaintiff and ALCOSAN resolved any issues or 

concerns regarding the ALCOSAN vault location by mutual and amicable agreement 

directly with ALCOSAN, and by recording an easement agreement from Plaintiff to 

ALCOSAN for the Lot 4-B property, recorded April, 2008 at Deed Book Volume 13585, 

Page 521, Allegheny County Department of Real Estate (a true and correct copy of the 

ALCOSAN easement is attached hereto as Exhibit J). 
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following subdivision plans of record (attached hereto as Exhibits D. E and F. 

respectively): USSCC Subdivision Plan dated September 11, 1984, recorded in Plan 

Book Volume 133, Pages 28 - 30 (Exhibit D): the "Verona Shopping Center Plan", dated 

June 13, 1990. recorded in Plan Book Volume 165. Pages 56-59 (Exhibit E): and the 

"Verona Shopping Center Revised" plan, dated January 20,1994, recorded in Plan Book 

Volume 185, Pages 139-142 (Exhibit F). A true and correct copy of the Title Abstract 

and deed chain for Lot 4-B is attached hereto as Exhibit G (the "Abstract"). 

14. On October 27, 1995, Defendant Conrail conveyed to Defendant AVRR, 

by quitclaim and for $1 present consideration, certain easement and railroad rights of 

way by instrument recorded in Deed Book Volume 9571, Page 204, Allegheny County 

Real Estate Department (the "Conrail Deed"). 

15. The Conrail Deed description relevant to Lot 4-B and the Fiore Deed is 

difficult to discern, as the location falls between the drawing pages at 232 and 233 of 

said recorded deed (copy of pages 232 and 233 of the Conrail Deed are attached as 

Exhibit H): however, this description appears to locatethe Lot 4-B line, and the railroad 

right of way, consistent with the Fiore Deed, the First Revised USSCC Plan and the 

Survey. 

16. Upon information and belief, Conrail retained reversionary rights in all of 

the title and interests conveyed by the Conrail Deed and is joined as a necessary 

defendant herein as its reversionary rights are potentially impacted by this action. 

17. Upon information and belief, there exists an easement for a railroad right 

of way over the Lot 4-B, in the location and as shown on the First Revised USSCC Plan 

(Exhibit B), as referenced in the Fiore Deed (Exhibit A), and as shown on the Survey 

(Exhibit C). 

18. Upon information and belief, Mr. Russell Peterson is an officer and/or 

director and/or majority shareholder in Defendant AVRR. 
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24. In 2009, Plaintiff elected to retire from his solely owned business, Fiore 

Glass and Mirror, which he operated at Lot 4-B for over 10 years, and to sell or lease Lot 

4-B. 

25. In August of 2009 Plaintiff entered into an agreement of sale for Lot 4-B 

for a price of $350,000. 

26. Shortly thereafter the buyer under the agreement of sale requested 

clarification that Defendant AVRR's unspecified claims of encroachment made to the 

Municipality of Penn Hills in 1998 were resolved. 

27. Plaintiff's counsel thein requested, through AVRR's counsel, that 

Defendant AVRR either confirm that there were no disputes or encroachments, or, if 

any, that they quantify such claims so that the sale could proceed. 

28. Defendant AVRR failed to resolve or quantify its claims, and the buyer 

terminated the agreement of sale as a result of the cloud placed on title by Defendant 

AVRR, causing damages to Plaintiff in excess of $350,000. 

29. On September 2, 2009, after repeated requests. Defendant AVRR finally 

specified the nature of its claim, not as a railroad right of way location dispute or a 

dispute over the ALCOSAN vault location, but rather claiming fee simple title to a 

substantial portion of Lot 4-B. 

30. As shown on the drawing provided with the September 2, 2009 letter, 

entitled "Plan Made for Allegheny Valley Railroad", dated September 1, 2009, prepared 

by Liadis Engineering & Surveying, Inc., the fee title claims of AVRR would materially 

and substantially restrict and condemn any use of Lot 4-B or the improvements thereon. 

A true and correct copy of letter and the Liadis drawing, from Richard Wilson, Esq. as 

counsel to AVRR addressed to undersigned as counsel for Plaintiff, is attached hereto 

as Exhibit K). 

31. Plaintiff disputes Defendant AVRR's claim to title to a portion of Lot 4-B, 

and avers that the Lot 4-B lot boundaries are as shown on the Fiore Deed (Exhibit A) 
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and the First Revised USSCC Plan (Exhibit B), consistent with the deed records since 

1956 and the Survey. 

COUNT I 

CAUSE OF ACTION 
AGAINST AVRR and CONRAIL 

TO QUIET TITLE AND FOR DECLARATORY JUDGMENT 

Pa R.C.P. §§1061 -1068 

32. Plaintiff incorporates and makes a part of this Count paragraphs 1 

through 31 as though set forth herein in full. 

33. Lot 4-B is located in Allegheny County, Pennsylvania. 

34. Plaintiff is in possession of Lot 4-B and/or possession is disputed. 

35. Plaintiff has fee simple title to Lot 4-B as described hereinabove. 

36. Plaintiff, and his predecessors in title, have claimed Lot 4-B on his side of 

the property line shown in the USSCC Subdivision Plan as their own. 

37. Plaintiff AVRR has claimed Lot 4-B on its side of the property line shown 

in the USSCC Subdivision Plan as its own. 

38. A consentable line has existed as shown on subdivision plans and deeds 

of record for the disputed Lot 4-B parcel boundaries for over 21 years. 

WHEREFORE, Plaintiffs respectfully requests that this Court: 

A. Order that Defendants be barred from asserting any right, lien, title 

or interest in the land inconsistent with the claim of the Plaintiff; 

B. Order that Lot 4-B parcel boundaries are as shown on the 

subdivision plans of record and the Survey; 

C. Declare that title to Lot 4-B as shown on the subdivision plans of 

record and the Survey rests solely with Plaintiff; and/or 

D. Such other relief as this Court deems just and proper. 
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COUNT II 

CAUSE OF ACTION AGAINST AVRR 
SLANDER OF TITLE 

39. Plaintiff incorporates and makes a part of this Count paragraphs 1 

through 38 as though set forth herein in full. 

40. Plaintiff has fee simple title to Lot 4-B as shown on the First Revised 

USSCC Plan (Exhibit B), subject only to the railroad right-of-way as shown on said plan 

and the Survey (Exhibit C). 

41 Defendant AVRR has made false and abusive claims of title to a 

substantive portion of Lot 4-B, injurious to Plaintiff and preventing Plaintiff from the use, 

enjoyment and mari<etability of his land. 

42. The claim of title made by Defendant AVRR is false and excessive. 

43. Defendant AVRR's false claims are published, public and injurious. 

44. The harm to Plaintiff as a result of Defendant AVRR's slander were and 

are reasonably foreseeable. 

45. The injurious claims caused the termination of an agreement of sale for 

Lot 4-B, and have negatively affected Plaintiff's ability to use, sell or lease Lot 4-B. 

46. Plaintiff has suffered pecuniary loss as a result of the slander in excess of 

$350,000, together with attorney fees and costs. 

47 Defendant AVRR has shown knowledge of the falsity of its slander, 

and/or reckless disregard for the truth. 

48. Defendant AVRR acted with an intent to hamn and harass Plaintiff, and 

with an intent to profit from the slander of title. 

49. Defendant AVRR has abused its conditional privileges and rights as a 

quasi public utility. 

WHEREFORE, Plaintiff prays that this Court award actual and punitive damages 

from Defendant AVRR to Plaintiff. 

8 191484.11543.2 



COUNT III 

CAUSE OF ACTION AGAINST AVRR and CONRAIL 
INJUNCTIVE RELIEF 

50. Plaintiff incorporates and makes a part of this Count paragraphs 1 

through 49 as though set forth herein in full. 

51. An actual, substantial and justiciable controversy exists between Plaintiff 

and Defendants AVRR and Conrail, in respect to which Plaintiff is entitled to an 

injunction. 

52. Defendant AVRR has threatened to wrongfully deprive Plaintiff of the use 

and enjoyment of its property as follows: 

a. In or about September of 2009 Defendant AVRR threatened to construct 

a fence on Lot 4-B, which would restrict and impede use of or access to 

the property; 

b. In or about November of 2009 the Plaintiff and AVRR entered into a 

standstill agreement while attempting to resolve the dispute, which 

attempts were unsuccessful. The standstill agreement expired December 

15,2009; 

c. On January 4, 2010, Defendant AVRR advised of its intent to immediately 

construct a fence on Lot 4-B, which would restrict and impede use of or 

access to the property. 

WHEREFORE, Plaintiffs prays that this Court permanently enjoin and restrain 

Defendants AVRR, Conrail and/or their successors and assigns from attempting to 

impede, restrict, burden or othenwise obstruct the free use or enjoyment of Lot 4-B 

except within the railroad right-of-way area as shown on the recorded subdivision maps 

and Survey unless such rights are properiy obtained through proceedings of taking or 

eminent domain with just compensation to Plaintiff. 
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COUNT IV 

CAUSE OF ACTION AGAINST AVRR and CONRAIL 
IN EQUITY REGARDING INVERSE CONDEMNATION AND DE FACTO TAKING OR 

IN THE ALTERNATIVE PETITION FOR APPOINTMENT OF BOARD OF VIEW 

26 Pa.C.S. §502, et seq. 

53. Plaintiff incorporates and makes a part of this Count paragraphs 1 

through 52 as though set forth herein in full, and pleads in the alternative as follows. 

54. Defendant AVRR is clothed with the power of eminent domain as a 

railroad entity under 15 Pa CS. § 1511. 

55. Plaintiff has suffered a compensable injury by the taking of land by 

Defendant AVRR, and no declaration of taking therefore has been filed. 

56. Plaintiff has been substantially deprived of the use or marketability of Lot 

4-B as a result of the taking. 

57. No compensation has been provided to Plaintiff as a result of the de fact 

taking of its land by Defendant AVRR. 

58. The deprivation of the use of Lot 4-B is the direct and necessary 

consequence of the actions of Defendant AVRR. 

WHEREFORE, Plaintiff prays in the altemative that (i) this Court in equity order 

that AVRR and Conrail commence proper proceedings to declare a taking such that 

Plaintiff may object and defend its rights in connection therewith in order to presence title 

to its land; or (ii) this Court order that a Board of View be appointed and an award of just 

compensation for the de facto taking of Lot 4-B be awarded to Plaintiff. 

COUNT V 

CAUSE OF ACTION AGAINST FRIDAY, DALTON AND WISEMAN 
DAMAGES FOR BREACH OF GENERAL WARRANTY OF TITLE 

59. Plaintiffs incorporate and make a part of this Count paragraphs 1 through 

58 as though set forth herein in full, and pleads in the alternative as follows. 
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60. The Fiore Deed conveyed title to Lot 4-B. as described hereinabove, to 

Plaintiff with a general warranty and covenant that fee simple title to the Lot 4-B was 

being conveyed. 

61. Defendants AVRR and/or Conrail have claimed title to a substantial 

portion of Lot 4-B, which title m Defendants AVRR and/or Conrail constitutes a 

constructive eviction and deprivation of Plaintiff's right or ability to use or occupancy of 

the land. 

62. Defendants Friday. Dalton and Wiseman have breached the warranty and 

covenant of title set forth in the Fiore Deed. 

63. Defendants Friday, Dalton and Wiseman did not disclose or advise 

Plaintiff of any claim, right or easement against title to Lot 4-B apart from the railroad 

right-of-way as shown on the recorded subdivision plans, and the Survey. 

64. The breach of warranty of title has caused Plaintiff substantial and actual 

harm and damages, in excess of $350,000, together with attomeys fees and costs. 

WHEREFORE, Plaintiff prays that this Court award- Plaintiff damages for 

Defendants' breach of the covenant and wanranty of title, and such other and further 

relief as this Court may deem just and proper. 

RESPECTFULLY SUMBITTED: 

MAIELLCXfiRUNGOA MAIELLO, LLP 

Jopn H. Prorok, Esquire 
awrence J. Maiello, Esquire 

Kathleen C. McConnell, Esquire 
Attomeys for Plaintiff 

V 
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VERIFICATION 

I, William Fiore, verify that the statements and averments made in this 

COMPLAINT are true and correct. I understand that false statements herein are made 

subject to the penalties of 18 Pa. C.S.A. Section 4904 relating to unsworn falsification to 

authorities. 

/-/S-'/o Date 
William Fiore 

191484,11543.2 
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DEED 

MADE the _±L>da.y of August, 1997. 
y3^S'A^'39^ 

BETWEEN 

.FRIDAY and SUSAN F. DALTOK, and ROBERT L. WISEMAN, 

AND 

FIORE, ("Grantee") 

;SGTH, that Gremtors, in consideration of SIXTY-TWO 

HUNDRED AND NO/100 ($62,500.00) to them now paid by 

Grantee do grant, bargain, sell and convey unto Grantee, his heirs 

euid assigns: 

ALL that certain lot or piece of ground situate in the 

Municipality of Penn Hills, County of Allegheny and Commonwealth of 

Pennsylvania being Lot No. 4-B in the First Revision to tTSSCC 

Subdivision, recorded in the Recorder's Office of Allegheny County 

in Plan Book Volume 138, pages 19 and 20. 

BEING part of the same premises which vested in the Grantors 

by a deed from River Town Associates dated November 2, 1994 and 

recorded in the Recorder's Office of Allegheny County in Deed Book 

Volume 9342, page 268. 

SUBJECT to all oil and gas and mineral rights, easements, 

conditions, restrictions, rights of way and covenants as may affect 

the hereinabove described premises and as are contained in prior 

instruments of record. 

m^^<y'-
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TOGETHER with rights in common with others and subject to the 

provisions in an Amended and Restated Reciprocal Easements 

Agreement dated November 3, 1994 and recorded in Deed Book Volume 

9342, page 275. 

TOGETHER with the appurtenances. 

TO HAVE AND TO HOLD the same unto and for the use of the 

Grantee, his heirs and assigns forever. 

AND the Grantors for themselves and their heirs and assigns 

hereby covenant and agree that they will warrant generally the 

premises hereby conveyed. 

WITNESS the due execution hereof as of the day and year first 

above written. 

raZS OOCOMENT MAY NOT SELL, CONVEY, TIUkNSFER, INCLnOE OR 
INSURE THE TITLE TO THE COAL AHD RXGBI 07 SUPPORT UNSB8NBATB THB 
SURFACE OF TEE ABOVE-DBSCRXBBD PROPERTY, AND THB ONNBR OR ONNBRS OF 
SUCK COAL KAY HAVE TBB COMPLBTE LEGAL RIGHT TO BBSIOVE ALL OF SUCH 
COAL AND, IN THAT CONNBCTION, DAMAGE KAY RESULT TO THB SURFACE OF 
THE ABOVB-DBSCRIBED PROPBRTY AND ANY BOUSE. BTJZLDXNO CR OTHER 
STRUCTURE ON OR ZN SUCH PROPERTY. THE XMCLUSZON OF TKZS NOTZCB 
SOBS NOT BNLASGB, RESXRXCT OR MOOZFY ANY LEGAL RIGHTS OR ESTATES 
OIHBRNZSB CRBATBD, TRANSFERRED, EZCEPTBD OR RESERVED BY THIS 
INSTRUMENT. (This notice Is set forth in the manner provided in 
Section 1 of the Act of J\ily 17, 1957, P.L. 984, as amended, and ia 
not Intended as notice of unrecorded instruments, if any.) 
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IN WITNESS WHEREOF, the said Grantors have executed these 
presents as of the day and year first above written. 

WITNESS: 

^-fh;r)JcvJ},-iL^^fi. 

SBERT L. WISEMAN 

NOTICE THE UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S) TO THIS NOTICE 
AND THE ACCEPTANCE AND RECORDING OF THIS DEED. (IS. ARE) FULLY COGNIZANT OF 
THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING THE RIGHT OF PROTECTION 
AGAINST SUBSIDENCE, AS TO THE PROPERTY HEREIN CONVEYED. RESULTING FROM COAL 
MINING OPERATIONS AND THAT THE PURCHASED PROPERTY. HEREIN CONVEYED, MAY BE 
PROTECTED FROM DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATE CONTRACT WITH 
THE OWNERS OF THE ECONOMIC INTEREST IN THE COAL. THIS NOTICE IS INSERTED 
HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUBSIDENCE ANO^ND CONSERVATION 
ACT OF 1966. ^ — p 
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STATE OP / \ f j L / v < / 

COUNTY OP 
SS: 

--••^ On this the ^ day of August, 1997, before me, a Notary 
Public, the undersigned officer, personally appeared ROBERT L. 
WISEMAN, who acknowledged himself to be the person whose name is 
subscribed to the within instrument and acknowledged that he 
executed the same for the purposes therein contained. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

jvi^Cit-,,^^ 

Hy commission expires: 

Notafy Public 
(Notarial Seal) 

VIHOlNIA M. WciiPtiUNA 
NOTARY PUBUC STATE CIt iwiAHYLAND 
My (>ommia6lon Expinie Cta(»riber 1.1987 

CERTIFICATE OF ADDRESS 

I , the undersigned do hereby cerl^ify that the cor;rect address 
of the within Grantee i s ¥/S / . . , . - |^ ,-- f^^ff^^ f c /no4 

Hereby cer t i f ied th i s / y ^ a y of 
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STATE OF tI\Ar.^,A ) 
A ) SSs 

/"""̂ V COtJNTY OP r*wv^»*cw ) 

On this the S * ^ day of August, 1997, before me, a Notary 
Public, the undersigned officer, personally appeared PETER D. 
FRIDAY, who acknowledged himself to be the person whose name is 
subscribed to the within instrument and acknowledged that he 
executed the same for the purposes therein contained. 

IN WITNESS WHEREOF, I hereunto set my band and official seal. 

Notary Public 
{Notarial Seal) 

VIRGINIA M. McKENNA 
.NOTARY PUBLIC STATE OF MARYLAND 
My CommlBslon Explras December 1,1887 

My commission expires: 

r̂  

AJIesheny Countv-Rsalty - ( rw i f e r Tax S t » f 
Michael A Delia Vecchia< Racorder 

Date' 06/19/1977 Tine: 01:35:31 n AfPt: N 
Staup Koi 1997-010568 Valuei 62>S00 

P£KN HILLS «UN UO Locatloni 
COflKONUEALTH 3F rENNSYLWKIA i25.00 
PQIK HIUS NffllCIPflLITY 937.50 
PENH HIUS SCHOOL OISTRICT 312.50 
By: JRH PNC 718 Total 1.875.00 
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STATE OF 

COUNTY OF 

/^j^rtjUiftj 

/^^-W, ^jVffiMj 
SS: 
) 

On this the 
l A J ^ 

day of August, 1997, before me, a Notary 
Public, the undersigned officer, personally appeared SUSAN F. 
DALTON, who acknowledged herself to be the person whose name is 
subscribed to the within instrument and acloiowledged that she 
executed the same for the purposes therein contained. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

My commission expires: 

NotaryPublic 
(Notarial Seal) 

.NpTAHY PUBLIC STATE OF MARYLAND 
My commission Exprras Oeoember l , 1987 

^ 2 i i a - N ^ 
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I hereby CERTIFY that thie document 
U rf«onl«d in n Dnd Volume in the 
Remrdpr'a Oflice of Allegheny County, 
Penntylvonin 

MICHAEL A. DP.LLA VECCHIA 
HECORDER OF HEEDS 
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Lawyers Title Insurance Corporation 
On© PPG Place -42^^ Floor : ... 

Pittsburgh, PA 15222 
(412)261-6410 

FAX: (412)261-1160 

Record Owner and Lien Certificate 

OtderNo.: 410005262 

Effective Date: July 18,2006 

Premises: 50 Allegheny River Boulevard 

Based upon the examination of evidence in the appropriate public records fix)m January 
1,1940 to July 18,2006, the Company certifies that the premises endorsed hereon are 
subject only to the sewer easements hereinafter set forth. This Certificate does not 
constitute title insurance; liability hereunder is assumed by the Company solely in its 
capacity as abstractor for its neg^gence, mistakes or omissions in a sum not exceeding 
Two Thousand Dollars ($2,000.00) unless otherwise endorsed hereoiL 

Legal Description 

(See attached copy of Deed) 

1. Rfecord Owner: 

Title to said premises is vested in: 

William Fiore by deed from Peter D. Friday, et al, dated August 5,1997 and 
recorded in Deed Book Volume 10015, page 169, 

2. Taxes: 

Block and Lot 365-K-348 

Assessed Value $219,700.00 



V w / * ^ - > ' . 

3. Rights of Way: See attached copy ofthe policy 

4. Easements and rights Of vf&y,_&̂ '̂. any otfaipr matters whicKwould be 
disclosedby an accurate survey and inspection ofthe premises. 

5. Rights of claims of parties in possession not shown by the public records. 

The status of validity of title to the subject premises may be affected by matters 
disclosed by survey, rights of parties in possession and other items not found of 
record and not certified hereon. Therefore, the Applicant is cautioned against using 
this Certificate as a basis for consummatiag a real estate transaction, until the 
Certificate is converted into a Title Report, binder or Commitment at which time . 
additional exceptions and settlement requirements will be added. 

Settlement or the removal of items and exceptions will not be made on this certificate. 
This Certificate may be converted into a report for title insurance at any tie. If the 
conversion is made within six months from the date hereof, credit will be allowed 
against the fee previously paid. 

Lawyers Title Insurance Corporation 
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Maps 
Parcel I D : 0365-K-00348-0000-00 

Property Address: 50 ALLEGHENY RIVER BLVD 

VERONA, PA 15147 

Municipality : 934 PENN HILLS 
Owner Name : FIORE WILLIAM 

Data displayed on this map Is for Informational purposes only. There Is no guarantee as to Its completeness or accuracy. 

Send data errors to 
landhelpCSHalleahenvcountv. us. 

I Property Assessments HomePaqe j Legal Disclaimer 

http://www2.county.allegheny.pa.us/realestate/Map.aspx?ParcelID=0365K00348000000%2... 1/8/2010 

http://www2.county.allegheny.pa.us/realestate/Map.aspx?ParcelID=0365K00348000000%252


DEED CnAIN 
Tax Parcel ID 365-K-348 

50 Allegheny River Boulevard 
Partially in Borough of Verona and Partially in Municipality of Penn Hills, Allegheny County, PA 

CURRENT OWNER William Fiore 

DEED CHAIN (60+ years) (Recorder's Office Allegheny County Department of Real Estate) 

Date: 8/5/1997 
Grantors: Peter D. Friday and Susan F. Dalton and Robert L. Wiseman 
Grantees: William Fiore 
Consideration: $62,500.00 
Recorded: 8/21/1997 Deed Book Volume 10015, Page 169 
Description: ALL that certain lot or piece of ground situate in the Municipality of Penn Hills, County of Allegheny and 
Commonwealth of Pennsylvania being Lot No. 4-B in the First Revision to USSCC Subdivision, recorded in the Recorder's Office 
of Allegheny County in Plan Book Volume 138, Pages 19 and 20. 

Date: 11/2/1994 
Grantors: River Town Associates 
Grantees: Peter D. Friday and Susan F. Dalton and Robert L. Wiseman 
Consideration: None recited 
Recorded: 11/9/1994 Deed Book Volume 9342, Page 268 
Description: " and (2) property in the Municipality of Penn Hills, Pennsylvania, and identified as Lot No. 4-B on the First 
Revision to USSCC Subdivision, recorded in the Office ofthe Recorder of Deeds of AUegheny County, Pennsylvania, in Plan 
Book Volume 138, pages 19-20..." 

Date: 10/1/1990 
Grantors: Peter D. Friday, Susan F. Dalton and Robert L. Wiseman 
Grantees: River Town Associates 
Consideration: $1.00 
Recorded: 10/5/1990 Deed Book Volume 8346, Page 603 
Description: " All those certain lots or parcels of land situate partly in the Municipality of Penn Hills and partly in the 
Borough of Verona, County of Allegheny and Commonwealth of Pennsylvania, being Lot No. 4-B in the First Revision to the 
u s e e Subdivision as recorded in the Recorder's Office of Allegheny County, Pennsylvania in Plan Book Volume 138, Pages 19 
and 20..." [cont'd] 

Date: 9/8/1989 
Grantors: Chester B. Saloman, as Trustee ofthe Estate of Cuyahoga Wrecking Coiporation 
Grantees: Peter D. Friday, Susan F. Dalton and Robert L. Wiseman 
Consideration: $415,000 
Recorded: 10/6/1989 Deed Book Volume 8114, Page 458 
Description: "All that certain parcel of land situate partly in the Municipality of Penn Hills and partly in the Borough of Verona, 
County of AUegheny and Commonwealth of Pennsylvania, being all of Lot No. 4 in the USSCC subdivision Plan of record in Plan 
Book Volume 133, Pages 28 through 30..." 

Date: 2/28/1985 
Grantors: Union-Specialty Steel Casting Corporation 
Grantees: Cuyahoga Wrecking Corporation 
Consideration: $392,500 
Recorded: 3/1/1985 Deed Book Volume 7039, Page 353 
Description: ". ..AU that certain tract of land situate partially in the Borough of Verona and partially in the MunicipaUty of Penn 
Hills, County of Allegheny and Commonwealth of Pennsylvania, being Lot No. 4 ofthe USSCC Subdivision Plat of Record with 
the Recorder of Deeds of AUegheny County in Plan Book Vol. 133, Pages 28-30. Commencing at a monument on the westerly 
right of way line of AUegheny River Boulevard, a 60 foot right of way, at the dividmg line of Lots Nos 1 and 2 as shown on said 
Subdivision Plat; thence N 59° 12' 20" W, 15.29 feet to a point; thence N 5° 44' 45" E, 187.88 feet to a point; thenoeN 82" 51' 
42" W, 55.72 feet to a point, thence S 8° 30' W. 6.61 feet to the POINT OF BEGINNING; thence N 82° 46' W, 379.45 feet to a 
point, thence S 8° 30' W 721.74 feet to a point; thence along a curve having a radius of 3776.18 feet and an arc distance of 889.82 

191599,11543.2 



feet; thence S 53° 34* 30" E, 45 feet to a point; thence N 36° 25' 30" E, 656.29 feet to a point; thence along a curve having a radius 
•of 970.50 feet and an arc distance of 333.73 feet; thence N 16° 43' 20" E, 302.30 feet to a point; thence N 7° 14' E, 438.13 feet to 
the point of Beginning. Containing an area of approximately 10.4832 acres, according to said Subdivision Plan prepared by 
Triangle Engineering and Planning Service, Inc., dated September 11,1984..." 

Date: 12/13/1965 
Grantors: Rospec Realty Company, Inc. 
Grantees: Union-Specialty Steel Casting Corporation 
Consideration: $225,000 
Recorded: 3/3/1966 Deed Book Volume 4329, Page 101 
Description: Multiple parcels - See attached deed copy reference Parcel 1 ".... to a concrete monument on the line dividing the 
Borough of Verona on the north from the Township of Penn Hills on the south; thence continuing along the westerly side of 
Allegheny River Boulevard as presently located Soudi 36° 25* 30" West a distance of 343.66 feet to an iron pin on the line 
common to the lands formerly of Farmers Investment Company and die Pennsylvania Railroad Company; thence by the line of 
lands formerly of The Pennsylvania Railroad company North 53° 34' 30" West a distance of 44.96 feet to an iron pin on the 
easterly side ofthe right of way ofthe Conemaugh Division of The Pennsylvania Railroad, formerly the AUegheny Valley 
Railroad; thence northwardly by a curve to the left having a radius of 2,852.07 feet a distance of 365 feet, more or less, to a point 
of intersection with the center line of said Raikoad; as described in Deed dated November 16,1926 from Verona Steel Castings 
company to American Steel Foundries, of record in the office ofthe Recorder of AUegheny County, Pennsylvania in Deed Book 
Volume 2382, page 259; "[cont'd] 

Date: 5/28/1959 
Grantors: American Steel Foimdries 
Grantees: Rospec Realty Company, Inc. 
Consideration: $190,000 
Recorded: 6/5/1959 
Description: Multiple parcels - See attached deed copy refeience Parcel 1".... to a concrete monument on the line dividing the 
Borough of Verona on the north fiom the Township of Penn Hills on the south; thence continuing along the westerly side of 
AUegheny River Boulevard as presently located South 36° 25' 30" West a distance of 343.66 feet to an iron pin on the Une 
common to the lands formerly of Fanners Investment Company and the Pennsylvania Railroad Company; thence by the line of 
lands formerly of The Pennsylvania Railroad company North 53° 34' 30" West a distance of 44.96 feet to an iron pin on the 
easterly side of the right of way ofthe Conemaugh Division of The Pennsylvania Railroad, formerly the AUegheny Valley 
Railroad; thence northwardly by a curve to the left having a radius of 2,852.07 feet a distance of 365 feet, more or less, to a point 
of intersection widi the center line of said Railroad; as described in Deed dated November 16,1926 from Verona Steel Castings 
company to American Steel Foundries, of record in the office of the Recorder of AUegheny County, Pennsylvania in Deed Book 
Volume 2382, page 259; "[cont'd] 

Date: 6/25/1956 
Grantors: The Pennsylvania Raiboad Co. 
Grantees: American Steel Foundries 
Consideration: $1,500 
Recorded: 8/31/1956 Deed Book Volume 3591, page 63 
Description: ALL THAT PARCEL of land situate partly in the Borough of Verona and partly in the Township of Penn, County of 
Allegheny and Commonwealth of Pennsylvania, bounded and described according to a plan based upon a plan of survey made by 
Wagner Engineering Company, Oakmont, Pennsylvania, dated February 2, 1956, as follows, viz: BEGINNING at an iron pin 
where the westerly line of land of American Steel Foundries meets the northwesterly right of way line of Allegheny River 
Boulevard, 60 feet wide, in said Township of Penn; EXTENDING from said place of beginning the following five courses and 
distances, the first three thereof being along lines of said land of American Steel Foundries: (1) northwardly on a curve to the left, 
having a radius of 2, 884.93 feet, the chord of which bears N 19° 16' 05" E. for a length of 297.89 feet, an arc length of 298.05 feet 
to an iron pin in the line dividing said Borough of Verona on the north fiY)m said Township of Penn on the South; (2) S° 87' 37" E 
along said Borough and Township dividing line 12.97 feet; (3) northwardly, on a curve to the lefi having a radius of 1,897.93 feet, 
the chord of which bears N 12° 22' 00" E for a length of 410.39 feet, an arc length of 410.81 feet to a concrete monument; the 
foUowing two courses and distances being by remaining land of The Pennsylvania Railroad Company; (4) southwardly crossing 
said Borough and Township dividing line, on a curve to the right having a radius of 2,854.93 feet, the chord of which bears S 19° 
46' 10" W for a length of 695.82 feet an arc length of 697.59 feet to an iron pin; and (5) S. 53° 34' 30" E 45.00 feet to the place of 
beginning..." 

Date: 1/15/1954 
Grantors: Farmers Investment Co. 

191599,11543.2 



Grantees: American Steel Foundries 
Consideration: $16,000 
Recorded: 1/28/1954 Deed Book Volume 3323, Page 
Description: "..AU that certain tract of land situate in the Township of Penn, County of Allegheny and Commonwealth of 
Pennsylvania, bounded and described as foUows, to wit: BEGINNING at an iron pin on the Northwesterly side of the Allegheny 
River Boulevard, 60 feet wise, on the southerly line of other land of American Steel Foundries, said point also being on the 
dividing line between the Borough of Verona and Penn Township; thence along said side of Allegheny River Boulevard, south 36° 
25' 30" West, 344 feet to an iron pin at line of land of Pennsylvania railroad Company, thence along said land of Pennsylvania 
Raiboad Company, by the arc of a circle curving to the left, having a radius of 2884.93 feet (chord bearing North 19° 16' 05" 
East, 297.89 feet) an arc distance of 298.05 feet to an iron pin on line of land formerly of Jones, said line also being at dividing 
line between the Borough of Verona and Penn Township; thence along said Borough line, being also the line of land formerly of 
Jones, part of said line being land now or late of Pennsylvania Raibpoad Company and the other part of said line being other land of 
American Steel Foundries, south 87° 37' east 105.05 feet to the northwesterly side of AUegheny River Boulevard at the place of 
beginning...*' 

191599,11543.2 
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Allegheny County 
Valerie McDonald Roberts 
Department of Real Estate 

Pittsburgh, PA 15219 

Instrument Number: 2008-11009 

As-Deed Right of Way Recorded On: April 23,2008 

Parties: FIOREWILLIAR/IJR 

To ALLEGHENY COUNTy SANITARY AUTH #of Pages: 10 

Comment: 

**D0 NOT REMOVE-THIS PAGE IS PART OF THE RECORDED DOCUMENr* 
Deed Right of Way 

Pages > 4 
Names > 4 

Total: 

55.00 

55.00 
VitoiU MeOoMW Rubarti, Minanr BLOCK J»WD t o r WUMBER 

^£ . 
Date: -̂aQ-ZOOgfiLBv: v4 ROFW 

/ heraby certify that the within and forage^ was recorded In the Deparbnent of Real Estate in AUegheny County, PA 

**D0 NOT REIWOVE-THIS PAGE IS PART OF THE RECORDED DOCUMENT** 

RIe information: 

Document Number: 2008-11009 
Receipt Number 1118087 

Recorded Date/Time: April 23,2008 10:15:00A 
Book-Voi/Pg: 8K-DE VL-13685 PG-521 

User/ Station: 0 Dobbs - Cash Station 22 

Record and Return To: 

KATHY ROTH 
BCCZ 
2 GATEWAY CENTER 7TH FL 
PITTSBURGH PA 15222 

EXHIBIT 
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PERMANENT AND TEMPORARY 

RIGHT OF WAY AND EASEMENT AGREEMENT 

THIS INDENTURE made the \'ti^ day of M<lVCJo , 2008, fiom 
WILLIAM FIORE, JR. an unmarried individual, having an address at 50 Allegheny River 
Boulevard, Verona, PA 15147, (hereinafter "Grantor"), 

TO 

ALLEGHENY COUNTY SANITARY AUTHORITY, a Pennsylvania municipal 
authority organized under the laws of the Commonwealth of Pennsylvania with its principal 
place of business located in the City of Pittsburgih, Allegheny Coimty, Pennsylvania (hereinafter 
"Grantee"). 

WHEREAS, Grantor is the owner of that certain parcel of land ioiown as lot and block 
number 4-B-50 and situate in Allegheny County, Pennsylvania, more particularly described on 
Exhibit A attached hereto and incorporated herein (hereinafter "Grantor's Parcel"); 

WHEREAS, Grantee desires to obtain firom Grantor a permanent easement over, across, 
or along Grantor's Parcel at a particular location more particularly described and shown type on 
Exhibit B attached hereto and incorporated herein (hereafter the "Easement Area"); 

WHEREAS, Grantor is willing to grant to Grantee a non-exclusive permanent right and 
privilege to enter upon the Easement Area; and 

NOW, THEREFORE, WITNESSETH, that Grantor, intending to be legally bound 
hereby, for and in consideration of $1.00 (one dollar) and other good and lawful consideration, 
the receipt and suiSdency of which are hereby acknowledged, and in ftuliher consideration of 
Grantee keeping and perfomiing the covenants and conditions hereinafter stated on the part of 
Grantee to be kept and performed, hereby represents and warrants that Grantor has good and 
marketable title to Grantor's Parcel, fiee and clear of all liens and encumbrances, and does 
hereby grant unto Grantee, a nonexclusive and pemianent Easement for the space and 
dimensions of the Easem^it Area solely for Qie purpose of Grantee operating, maintaining, 
repairing and replacing the existing underground vault and sewer line facilities (hereinafter the 
"Uses") over, across or along Grantor's Parcel in the Easement Area and a nonexclusive and 
temporary easement for such space on Grantor's Parcel as is reasonable and mutually agreed 
solely for the purposes of construction work required to lower the sur&ce ofthe vault to the level 
of the adjoining pavement (the "Project") (hereinafter the "Temporary Uses") over, across, or 
along Grantor's Parcel. 

1. The foregoing recitals are incorporated herein by reference and made a part 
hereof 

2. The Uses and Temporary Uses shall be performed in accordance with all 
applicable laws, rules and regulations. 



3. Grantee will at all times exercise its rights so as not to unreasonably interfere with 
the uses by Grantor of Grantor's Parcel and the Easement Area to the extent permitted hereby, 
and that after doing any work in connection with the Uses and Temporary Uses and, subject to 
the performance of the Project, shall restore the Easement Area and Grantor's Parcel 
substantially to the condition in which same were found before such Uses and Temporary Uses 
were undertaken. 

4. During the perfonnance of the Uses and Temporary Uses, Grantee will cause its 
contractors doing the work to name Grantor as an additional insured on contractor's commercial 
general liability insurance with limits of One Million Dollars ($1,000,000) for each occurrence 
and Two Million Dollars ($2,000,000) in the aggregate covering personal injury or death to any 
person and damage to property. 

5. The Uses and Temporary Uses shall be performed at the sole cost and expense of 
Grantee. Grantor shall not be liable for any expense incurred in cormection virifli the Uses and 
Temporary Uses by Grantee in the Easement Area and/or on Grantor's Parcel or the Project. 

6. The permanoit Easement granted hereby shall run with the land and shall burden 
Grantor's Parcel and benefit Grantee and its successors and assigns. 

7. Grantee shall, at its sole cost and expense, repair any damage it may cause to the 
Easement Area and Grantor's Parcel and shall, to the extent permitted by law, indemnify Grantor 
against any expense, loss, damage or injury to person or property caused by or resulting fiom 
Grantee's use ofthe said Easement Area and Grantor's Parcel. 

8. The mention in this Agreement of any of the parties hereto by name or otherwise, 
shall be deemed to include Uieir successors and assigns, unless otherwise inconsistent with the 
terms and provisions hereof 

9. Grantee agrees that it will use its best efforts to complete construction of the 
Project no lat^ than September 30,2008. 

NOTICE - THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR 
INSURE THE TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE 
SURFACE LAND DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR 
OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE 
ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE 
SURFACE OF THE LAND AND ANY HOUSE, BUILDING, OR OTHER STRUCTURE ON 
OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE DOES NOT ENLARGE, 
RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE CREATED, 
TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT. [This notice is set 
forth in the manner provided in Section 1 ofthe Act of July 17,1957, P.L. 984, as amended, and 
is not intended as notice of unrecorded instmments, ifany.] 



TO HAVE AND TO HOLD, all and singular the rights and privileges aforesaid, to die 
only proper use and behoof of Grantee, its successors and assigns forever. 

This Permanent and Temporary Right-of-Way and Easement is entered into pursuant to 
ALUEGHENY COUNTY SANITARY AUTHORITY Resolution No. U_ of 200ja, which was 
adopted at a Regular Meeting of the Board of Directors, held on the .dfy//(day of 
/ M e O ^ .200??. 

[SIGNATURE PAGES ATTACHED] 



IN WITNESS WHEREOF, the parties hereto set their hands and seals the day and year 
first above written. 

ATTEST: 

ATTEST: 

GRANTOR: 

WiUiam Fiore Tr 

ALLEGHENY COUNTY 
SANITARY AUTHORITY 

A s s i s t a n t 

By; kJ^iAAjluA..:^ 
ftrletta Wi Williams, Executive Director 

F:\A-F\A464S\22S40\Agree\B-20-07 - Peimanent and Temporary Righl afWay and Easement AgreeiTient.dix: 
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COMMONWEALTH OF PENNSYLVANLV ) 
) 

COUNTY OF ALLEGHENY ) 
ss: 

On this \M^ dayof Ulxdin _, 2008, before me, a notary pubhc in 

and for said county and state, personally appeared William Fiore, Jr., known to me (or 

satisfactorily proven) to be the person whose name is subscribed to the within instrument and 

acknowledged that he executed the same for the purposes therein contained. 

WITNESS my hand and notary seal the day and year aforesaid. 

tow^ 
Notary Publi 

My conunission expires: 

COMMONWEALTH OF PENNSYLVANIA 

COMMONWEALTH OP PENNSYLVANIA 

Notai!alSeal 
Klmbeiiy S. CoSinB, Notaiy Public 
Churahlll Bars, AOesheny County 

My Oomirtasion Expires Apr. 24,2010 

MMDtwr. PmnsyhieinlB Assodallon of NalariM 

COUNTY OF ALLEGHENY 

On this cP? ̂dayof / i u -

ss: 

^ X _, 2008, before me, a notary public in and for 
said coimty and state, personally appeared Arietta Williams, who acknowledged herself to be 
the Executive Director of the AJlegheny County Sanitary Authority, a Pennsylvania municipal 
authority, and that as such Executive Director, being authorized to do so, executed the foregoing 
instrument for the puiposes therein contained by signing the name ofthe authority by herself as 
Executive Director ofthe authority. 

WITNESS my hand and notary seal the day and year a/oresaid. 

My commission expires: 

OOlWMOM/yEALTHOF PENNSV^VAM^A 

' NolarfalSeal " ' 
l ^ r e n Renwnsnyder. NotaiyPUbfc 
OlyOf RttsbuiBh, Alteflheny County 

. My Coimtesloo BcplfeaOd. 9. aOM 

Member, Peiinsviva.ii..rA:.»or'5iion Of Nolariat 

OOMMC 

j Kaie 
I Ctty< 
I Myo 



EXHIBIT A 

[Legal description of Fiore property ] 

BEING all that certain lot or piece of ground situate in the Municipality of Penn Hills, County of 
Allegheny and Commonwealth of Pennsylvania being Lot No. 4-B in the First Revision to 
USSCC Subdivision, recorded in the Recorder's Office of Allegheny County in Plan Book 
Volume 138, Pages 19 and 20. 



EXHIBIT B 

[Description/drawing of easement] 





Sanitary Sewer Easement 
Legal Description 

Situated in the Borough of Penn Hills, County of Allegheny, State of Pennsylvania: 

Known as being part of Lot No. 4B, in the First Revision to The USSCC Subdivision, as found in 
Plat Book 138 at Pages 19 and 20 of the plat records of Alle^eny County and being further 
bounded and described as foUows; 

Begimung at an iron pin found at the northeasterly comer of said Lot No. 4B, being on fhe westerly 
right of way line of Allegheny River Boulevard, and being on the line between the Borough of 
Penn Hills and the Borough of Verona, said point being the TRUE PLACE OF BEGINNING of 
the parcel herein described; 

thence along said westerly right of way line of Allegheny River Boulevard S 34''32'02" W, a 
distance of 24.14 feet to a point on the proposed easement line; 
thence through the land ofthe grantor along the easement line N 89<'3078" W, a distance of 119.01 
feet to a point; 
thence along a curve to the right, having a radius of 3,796.18 feet, a chord bearing of S I8°ir42" 
W, and a chord length of 263.90 feet, for an arc distance of 263.96 feet to a point on the southerly 
line ofthe grantors land', 
thoice along said southerly line N 55°27.!S8'' W, a distance of 20.65 feet to an iron pin found at the 
southwesterly comer of&e grantors land; ' . ."' 
thence northerly along the grantors westerly line by the arc of a curve to the left, having a radius of 
3,776.18 feet, a chord bearing of N 18''02'29" E, and a chord length of 272.53 feet, for an arc 
distance of 272.59 feet to an iron pin found at the northwesterly comer ofthe grantors land; 
thence along the northerly line ofthe grantor S 89''30'28" E, a distance of 147.70 feet to the TRUE 
PLACE OF BEGINNING and containing within said bounds 8,032.44 square feet or 0.184 acres 
of land. 

'NORTH' for this description is based on Pennsylvania State Plane Co-Ordinate System, 
South Zone NAD83. 

The above description was prepared by Richard John Swan, Registered Professional Land Survej'or 
No. SU057465 in January 2008, and is based on found iron pms previously set in a survey by Tait 
Engineering in November 1998 and field verified by ms consnltants, inc. in December 2007. 

SO 
PROFESCOMW. ^ « ? f 

\ l <̂  . KATL ^y^^WC^.RD.CHNSWANjj 



RICHARD R. WILSON, P.C. 
Attorney at Law 

A Professional Corporation of Counsel to: 
(814) 419-8152 518 N. Center Street, Ste. 1 Vuono & Gray LLC 
888-454-3817 (Toll Free) Ebensburg, PA 15931 2310 Grant Building 
(814) 419-8156 FAX Pittsburgh, PA 15219 
rwilson@rrwilson.net - Email (412) 471 -1800 
www.rrwilsonesq.com - Website (412) 471 -4477 FAX 

851 Twelfth Street 
Oakmont, PA 15139 

September 2,2009 

Kathleen C. McConnell, Esq. SENT VIA FEDERAL EXPRESS 
Miello, Bnmgo & Miello, LLC SENT VIA FACSIMILE 
1 Churchill Park 412-242-4377 
3301 McCrady Road 
Pittsburgh, PA 15235 

Re: 50 Allegheny River Boulevard, Verona, PA; 
Lot 4B Verona Shopping Center Subdivison 

Dear Attomey McConnell: 

I have been requested by Allegheny Valley Railroad Company ("AVRR") to respond to 
your letter of August 31,2009 regarding the dispute concerning the above captioned property. 
As you may be aware, the AVRR is a federally regulated common carrier railroad which 
acquired the railroad right of way adjacent to the subject property firom Consolidated Rail 
Corporation under authorization issued by the Interstate Commerce Commission in 1995. As 
such, the railroad right of way and the AVRR's, use and occupation of that right of way for 
railroad purposes is subject to the exclusive jurisdiction ofthe Federal Surface Transportation 
Board and your attempt to file an action in state court to quite title to a portion of that right of 
way would be preempted pursuant to the provisions of 49 U.S.C. §10501. See also General 
Railway Corporation, d/b/a Iowa Northwestem Railroad - Exemption for Acquisition of 
Raihx)ad Line - In Osceola and Dickenson Counties. Iowa (June 13,2007) 2007 W.L. 1723364 
(S.T.B.); The Pliillips Company - Petition for Declaratory Order (April 4, 1995) 1995 WL 
226043 (STB); and Tmstees ofthe Diocese of Vermont v. State. 496 A.2d 151(1985). The 
foregoing case citations indicate that until and unless a railroad line has been authorized for 
abandormient by the Surface Transportation Board and that abandotunent authorization has been 
consummated by the railroad company, state courts have no jurisdiction to determine title for the 
purpose of occupying and asserting ownership and control over federally regulated railroad 
rights of way. 

EXHIBIT 

" K " 
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Kathleen McCoimell, Esq. 
September 2, 2009 
Page 2 

Moreover, I am advised by the AVRR that before your client constmcted the Fiore Glass 
building adjacent to the AVRR right of way, he was advised by Mr. Russell Peterson ofthe 
location ofthe AVRR right of way. Rather than seek a resolution of conflicting surveys at that 
time, he proceeded to constmct that stmcture at his own risk with full notice of AVRR's property 
lines. Thus, any alleged injuries incmred by your client firom a so-called "cloud" on his title are 
self-inflicted. 

I am fiirther advised that in response to your correspondence, the raikoad has reviewed 
the various surveys related to this matter and has determined that the survey plans relied on by 
your client may be in error. Your correspondence references the First Revision to the USSCC 
Subdivision recorded in Plan Book Volume 138, Pages 19-20, however, a subsequent revised 
USSCC Subdivision Plan was recorded in Plan Book Volume 185, Pages 139 -142. Therefore, 
based on our surveyor's assessment ofthe subdivision plan which created your client's lot (Lot 
4-B in the First Revision to the USSCC Subdivision), Mr. Fiore's westerly property line, 
adjacent to the raihroad, appears to be erroneously defined. I have attached a partial copy ofthe 
AVRR Valuation map covering this area to this letter for your inspection. As you can see on this 
attachment, the northem point ofthe property sold by the railroad to Mr. Fiore's predecessor in 
title in 1956 is located on the easterly railroad right of way line. Based on these facts, it is 
evident that the westerly line of Mr. Fiore's property as defined by the USSCC plan, was placed • 
in error. 

Moreover, on this same subdivision plan, there appears to be a dashed line beginning at 
the westerly end ofthe southerly property line of Lot 4-B and extends northwardly through Lot 
4-B. This line is not specifically labeled or mathematically defined but is consistent in line type 
and weight to the line defining the opposite side ofthe railroad right-of-way as depicted on the 
plan of lots. In addition, the line also mns directly to the thirty three foot (33') dimension line 
defining the limits ofthe depicted railroad sixty six foot (66') right-of-way. This line appears to 
define flie limit ofthe raihroad right-of-way as it runs through your client's property. The 
depiction of this line on the plan further supports AVRR's assertion that even if the property line 
may be disputed by your client, it is clear the property, as a minimum, is enciunbered by the 
rights ofthe railroad in its operating right-of-way. 

Before you attempt to litigate this matter and incur the costs associated therewith, would 
it not benefit both parties to meet and discuss this matter with the objective of identifying what 
AVRR beUeves to be the source of this dispute and perhaps consider altematives that might 
address your client's encroachment on AVRR's right of way? 



Kathleen McConnell, Esq. 
September 2, 2009 
Page 3 

If your client is willing to forego litigation for a short period of time to enable such a 
meeting to take place, we will use our best efforts to promptly schedule a meeting with you. 

Please advise me how you wish to proceed. 

Very truly yours, 

RICHARD R. WILSON, P.C. 

Richaixl R. Wilson, Esq, 

RRW/bab 
Enclosure 
xc: Allegheny Valley Railroad Company 

Jason Cervone, Esq. 





\ 
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ALLEGHENY VAIXEY RAILROAD 
P.O. Box 127 Verona, PA 15147 

Tel«pbaae: (412)436-6600 Fax: (412)426.4000 

October 7,1998 

To: Howard Davidson 
Director of Planning and Code Enforcement 
Muoidpality of Pemi Ifills 
12245 Frankstowu Road 
Peon HiOs, PA 15206 

Re: Unauthorized Oocupatioa of Railroad Rigfat-of-Wav 
New Baildigg bv William Fioie Jr. 

Dear Mr. Davidson, 

On October 6,1998, Tim Prevost of Allegheny County Sanitary Authority ("Alcosau") 
met with the Allegheny Valley Railroad (the "Ralkoad") to Investigate an alleged unauthorized 
eiLcroachmeat upon Alcosan's ficeuse (fhe "License") for longitudinal occupation ofthe Railroad's 
Riglit-of-Way in the Township of Penn Hills. 

Upon inspection of photographs subniitted by Alcosan, the Raihoad conducted an 
uispectlon ofthe site and found a newbuildmg purportedly constructed for William Fiore Jr. 
("Fiore"). The Raihoad detennined that said constmction encroached upon both the Raikoad's 
right-of-way and rights granted by the Railroad to Alcosan to constmct, maintain, repair, alter, 
renew, relocate and ultinuitely remove raw sewage sanhary facilities through (he lands and under 
and across and along the Raihoad. 

Said License requkes that the sanitary &cifities be located, constructed and maintained in 
exact accordance with the construction plans submitted by Alcosan to the Raihoad, and that no 
departure shall be made at any time therefrom except upon permission m writing granted by the 
Chief JEngineer of Raihoad. Permission for the observed departure has not been sought by 
Alcosan or Fiore, nor granted by the Chief Engmeer of Raihoad. 

The Raihoad jSnds Fiore to be trespassmg on Raihoad right-of-way property. The 
Raihoad petitions the MunicipaBty of Penn Hills to act hi a manner consistent with the public 
necesfflty of protectmg tlie rail transportation corridor and sanitary facilities from unauthorized 
occupation. 

, From time to time the Raihoad grants ticense agreements for the occupation of railroad 
property. Requests fbr such licenses must be submitted to the Raflroad 'm writmg and must 

#1 EXHIBIT 



accompanied vwth engineering plans ta accordance vnth ihe current issues of Raihoad 
Specifications CE 8. Such requests may or may not be approved by the Railroad. TTie necessity 
of protectmg the corridor, a public utility, will be grven Ihst consideration. The legal clearance 
requhements of Pennsylvania Title 52.33C will also be observed. 

Please feel free to contact me regarding this matter at the above phone number. Thank 
you for your kmd cooperation. 

RusseU A Peterson 
President 

cc: Tim Prevost 
ALCOSAN 
3300 Preble Avenue 
Pittsburgh, PA 15233 

Jaok Mason 
Fhe Marshall 
Muoioipality of Penn IfiUs 

Mr.WflliamFloreJr. 
413 Larimer Avenue 
Pittsburgh, PA 15206 
VIA U.S. RJEGISTBRED RETURN RECEIPT 



IN THE COURT OF COMMON PLEAS 
OF ALLEGHENY COUNTY, PENNSYLVANIA 

WILLIAM FIORE, 

Plaintiff, 

CIVIL DIVISION 

No. GDlO-1721 

ALLEGHNEY VALLEY RAILROAD CO., 
CONSOLIDATED RAIL CORPORATION, 
PETER D. FRIDAY, SUSAN F. DALTON, 
AND ROBERT L. WISEMAN, 

Defendants. 

TO THE PARTIES: 

You are hereby notified to file a written 
Response to the enclosed PRELIMINARY 
OBJECTIONS within twenty (20) days from 
service hereof or a judgment may be entered 
against you. 

/ L^^jg^^c^^-^^. 

PRELIMINARY OBJECTIONS 
RAISING QUESTIONS OF FACT 

Filed on behalf of: 
Allegheny Valley Railroad Company 

Counsel of record for this party: 

Richard R. Wilson, Esq. 
Pa. I.D. No. 25661 

RICHARD R. WILSON. P.C. 
518 N. Center Street, Ste. 1 
Ebensburg, PA 15931 
(814)419-8152 

and 

2310 Grant Building 
Pittsburgh, PA 15219 
412-471-1800 

Richard R.Wilson, Esq. 
Counsel for Allegheny Valley Railroad Company 

Exhibit B 



IN THE COURT OF COMMON PLEAS 
OF ALLEGHENY COUNTY, PENNSYLVANIA 

WILLIAM FIORE, 

Plaintiff, 

ALLEGHNEY VALLEY RAILROAD CO., 
CONSOLIDATED RAIL CORPORATION, 
PETER D. FRIDAY, SUSAN F. DALTON, 
AND ROBERT L. WISEMAN, 

Defendants. 

CIVIL DIVISION 

No. GDlO-1721 

PRELIMINARY OBJECTIONS 

Defendant, Allegheny Valley Railroad Company, by and through its undersigned 

counsel, Richard R. Wilson, P.C. files the following Preliminary Objections and states as 

follows: 

1. This case arises out of property line dispute between Plaintiff and 

Defendant Allegheny Valley Railroad Company ("AVRR") regarding the location of a 

common boundary line between their properties in the Municipality of Penn Hills. 

AVRR is a Class III common carrier railroad which acquired its railroad right of way 

adjacent to what is now PlaintifTs property (referred to as Lot 4-B) from Consolidated 

Rail Corporation by deed dated October 27, 1995 for continued rail operations under 

acquisition and operating authority issued by the Interstate Commerce Commission in 

Finance Docket No. 32783, Allegheny Valley Railroad Company - Acquisition and 

Operation Exemption - Certain Lines of Consolidated Rail Corporation (November 7, 

1995) 95 W.L. 681254. (AVRR Exhibit A) AVRR is a railroad public utility pursuant to 

66Pa.C.S.A. §102. 



2. The AVRR track and right of way which is the subject of this dispute is 

located along the east bank ofthe Allegheny River and extends through the Municipality 

of Perm Hills and Verona Borough. The properties ofthe parties are adjacent to each 

other and are situated immediately south ofthe Verona Borough-Penn Hills municipal 

boundary in the Municipality of Penn Hills. (AVRR Exhibit B) 

3. The original Allegheny Valley Railroad Company acquired and 

constructed its railroad line to Kittanning, PA, including that portion ofthe line which is 

presently subject to dispute, by 1862. In 1910, the original AVRR was consolidated into 

the Pennsylvania Railroad and ceased to exist as a separate company. 

4. After the Perm Central bankmptcy in 1970, the line was transferred to 

Conrail pursuant to the 1975 United States Railroad Association Final System Plan as 

mandated by the Regional Rail Reorganization Act of 1973,45 U.S.C. §701 et seq., and 

was owned and operated by Consolidated Rail Corporation until 1995 when Conrail sold 

and conveyed the line to AVRR. (AVRR Exhibit C) Accordingly, the AVRR right of 

way adjacent to PlaintifTs Lot 4-B has been used in active common carrier railroad 

service for over 150 years. 

5. The right of way acquired by the original AVRR was obtained by 1862 

under releases of condemnation damages. In 1920, the Pennsylvania Railroad Company, 

successor to the original AVRR and a predecessor in interest to Defendant AVRR 

acquired by general warranty deed fee title to the property comprising its railroad right of 

way south ofthe Verona Borough line from Lucy E. Haworth, et al. which deed is 

recorded in the Allegheny County Recorder of Deeds Office at Deed Book Vol. 2070, 

Page 173. (AVRR Exhibit D). The legal description and the associated calls in this deed 

definitively identify the original easterly line ofthe railroad right of way adjacent to 



property subsequently acquired by Plaintiff on August 5, 1997. This deed also confirms 

the railroad's fee simple title to its right of way adjacent to Plaintiffs parcel. (Affidavits 

of Russell A. Peterson and David M. Kalina) 

6. Subsequently, the Pennsylvania Railroad Company conveyed a small 

0.3815 acre parcel from its right of way to American Steel Foundries by deed dated June 

25, 1956 and recorded in the Allegheny County Record of Deeds Office in Deed Book 

Vol. 3591, Page 63. Based on the 1956 conveyance to American Steel Foundries, the 

new easterly railroad right of way boundary line adjacent to PlaintifTs Lot 4-B is 

described in call (4) after 1956 deed as a line "southwardly crossing said Borough and 

Township dividing line on a curve to the right having a radius of 2854.93 feet, the cord of 

which bears S 19° 46' 10" W for a length of 695.82 feet an arc length of 697.59 feet to an 

iron pin." This is now the present easterly line of AVRR's railroad right of way. (AVRR 

Exhibit E) (Affidavits of Russell A. Peterson and David M. Kalina) 

7. American Steel Foundries, having acquired several parcels of property in 

connection with its business located adjacent to the railroad right of way, in 1959 

conveyed by a single deed its multi parcel holdings to Rospec Reality Co. by deed 

recorded in the Allegheny County Recorder of Deeds Office, Deed Book Vol. 3726, Page 

715. In this deed, separately described parcels owned by American Steel Foundries in 

both Penn Hills and Verona were combined into one legal description and, inexplicably, 

two courses of differing radii were used to describe the common property line along the 

railroad right of way which was described with a single course and a single radius in the 

railroad's 1956 deed to American Steel Foundries. (See Fiore Exhibit G, Chain of Title) 

(Affidavit of David M. Kalina) 



8. Thereafter, when the original and revised USSCC Subdivision Plan was 

prepared, (Fiore Exhibits D & F) the inaccurate legal description from the Rospec Realty 

deed (Deed Book Vol. 3726, Page 715) was apparently utilized by the surveyors who 

prepared the Subdivision Plans. As a consequence ofthese and other errors, the 

Subdivision Plan misdescribed the westerly boundary of Lot 4-B adjacent to the railroad 

right of way causing a triangular overlap of Lot 4-B with AVRR's right of way. The 

parties' boundary line descriptions coincide at the southerly end ofthe Lot 4-B but 

overlap in excess of 20 feet at the northerly end of Lot 4-B. (See AVRR Exhibit B) 

(Affidavit of David M. Kalina) 

9. In late 1997 or early 1998 after observing a sign stating "future site of 

Fiore Glass and Mirror", Mr. Russell Peterson, President of AVRR, prior to PlaintifTs 
I 

construction of his building, provided Plaintiff a copy ofthe railroad's valuation maps 

and indicated that Mr. Fiore's proposed constmction would encroach on AVRR's right of 

way. Not withstanding that prior notice, Mr. Fiore proceeded with the constmction of his 

building and the paving of that portion of his parcel which encroached onto AVRR's 

right of way. 

10. In 1998, Mr. Peterson gave counsel for Mr. Fiore AVRR's chain of title 

information providing the legal basis for AVRR title to the disputed property (AVRR 

Exhibit F) On September 2, 2009 and October 6, 2009, AVRR again provided counsel 

for Plaintiff with a letter setting forth the foregoing facts regarding the derivation of 

PlaintifTs encroachment on AVRR's railroad right of way and AVRR's plans for future 

development and use of its railroad right of way. (PlaintifTs Exhibit K and AVRR 

Exhibit G) 



11. At no time subsequent to the 1956 conveyance ofthe small parcel from 

Pennsylvania Railroad Company to American Steel Foundries did Pennsylvania Railroad 

Company or its successors in interest participate in any conveyance or other transaction 

resulting in a change of its easterly boundary line adjacent to Plaintiffs Lot 4-B. 

12. At no time from 1862 to 2010 has Defendant AVRR or its predecessors in 

interest ever sought or obtained abandonment authorization from the Interstate 

Commerce Commission or its successor agency, the Surface Transportation Board, for its 

railroad right of way and track adjacent to what is now Plaintiffs Lot 4-B. 

PRELIMINARY OBJECTIONS PURUSANT TO PA. R.C.P. 1028(a)(1) - LACK 
OF SUBJECT MATTER JURISDICTION 

13. AVRR incorporates Paragraphs 1 through 12 as though fully set forth at 

length. 

14. Pennsylvania Rule of Civil Procedure 1028(a)(1) provides that preliminary 

objections may be filed by any party to any pleading on the ground of lack of jurisdiction 

over the subject matter ofthe action ofthe Defendant. 

15. Counts I, II, III and IV of the Complaint seek judicial remedies to 

dispossess and/or cause AVRR to pay for property which it already owns and which is 

used by AVRR and is necessary for the current and future provision of common carrier 

railroad service in interstate commerce. 

16. AVRR acquired its railroad right of way from Consolidated Rail 

Corporation under regulatory authorization issued by the Interstate Commerce 

Commission in Finance Docket No. 32783, Allegheny Valley Railroad Company -

Acquisition and Operation Exemption - Certain Lines of Consolidated Rail Corporation 

(November 7, 1995) 1995 W.L. 681254 and is therefore subject to the exclusive 



jurisdiction ofthe Surface Transportation Board under 49 U.S.C. § 10501(b) which . 

provides: 

the jurisdiction ofthe Board over (1) transportation by rail carriers, and the 
remedies provided in this part with respect to rates, classifications, mles 
(including car service, interchange and other operating mles), practices, routes, 
services, and facilities of such carriers; and (2) the constmction, acquisition, 
operation, abandonment or discontinuance of spur, industrial, team, switching, or 
side tracks or facilities even if the tracks are located, or intended to be located 
entirely within one state is exclusive and except as otherwise provided in this part, 
the remedies provided under this part with respect to regulation of rail 
transportation are exclusive and preempt the remedies provided under federal or 
state law (Emphasis added) 

Under 49 U.S.C. §10102(6), a "railroad" includes - (B) the road used by a rail carrier and 

owned by it or operated under an agreement; and (C) a switch, spur, track, terminal, 

terminal facility and a freight depot, yard, and ground, used or necessary for 

transportation: ..." Under 49 U.S.C. §10102 (9) "transportation" includes - (A) a 

locomotive, car, vehicle, vessel, warehouse, wharf, pier, dock, yard, property, facility. 

instmmentality, or equipment of any kind related to the movement of passengers or 

property or both by rail regardless of ownership or an agreement conceming use;... 

(Emphasis Added) 

17. WHEREFORE, AVRR respectfully requests the court dismiss Counts I, II, 

III, and IV against AVRR for lack of subject matter jurisdiction or alternatively order 

Plaintiff to file a Petition for Declaratory Order with the Surface Transportation Board 

referring to that federal agency the issues regarding the subject matter jurisdiction ofthe 

Board over this dispute and federal preemption ofthe state law claims asserted by 

Plaintiff against AVRR. 



PRELIMINARY OBJECTION PURSUANT TO PA. R.C.P. 1028(a)(7) - FAILURE 
TO EXHAUST STATUTORY ADMINISTATIVE REMEDIES 

18. AVRR incorporates Paragraphs 1 through 17 herein as though fully set 

forth at length. 

19. On October 6, 2009 and January 4, 2010, Plaintiff was advised by AVRR 

counsel ofthe general warranty deeds by which AVRR's common carrier railroad right 

of way is described and by which AVRR is vested with fee simple title to its property 

adjacent to PlaintifTs Lot 4-B including AVRR's property on which Plaintiff has 

encroached. (AVRR Exhibit G) 

20. Plaintiff was advised of AVRR's status as a federally regulated common 

carrier railroad and the exclusive preemptive jurisdiction ofthe Surface Transportation 

Board ("STB") over the claims asserted by the Plaintiff with respect to AVRR's 

operating railroad right of way. In Paragraph 8 of his Complaint, Plaintiff acknowledges 

the STB's jurisdiction over this dispute. 

21. Plaintiff has failed to avail itself of and exhaust its administrative remedies 

before the Surface Transportation Board regarding issues related to AVRR's ownership 

and use of its operating railroad right of way for common carrier railroad purposes and 

the preemption of PlaintifTs state law claims. 

22. WHEREFORE, AVRR respectfully requests the court to dismiss Counts I, 

II, III, and IV against AVRR for failure of Plaintiff to exhaust administrative remedies 

before the Surface Transportation Board under the provisions of 49 U.S.C. §10101 et seq. 

PRELIMININARY OBJECTION PURSUANT TO PA R.C.P. 1028(2) - FAILURE 
TO CONFORM TO LAW OR RULE OF COURT - COUNT I 

23. AVRR incorporates Paragraphs 1 through 22 herein as though fully set 

forth at length. 
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24. AVRR, having acquired and operated its railroad right of way adjacent to 

PlaintifTs Lot 4-B pursuant to authority granted by the Interstate Commerce 

Commission, as a matter of law has exclusive present and future possession and use of 

that property for common carrier railroad purposes. 

25. Even if this court had jurisdiction over PlaintifTs claims, and it does not, 

AVRR is vested with exclusive possession and use of its property for common carrier 

railroad purposes under 49 U.S.C. §10901 and only an action in ejectment may be 

asserted against a railroad which has acquired and is utilizing disputed land for railroad 

purposes. An action to quiet title and for declaratory judgment with respect to AVRR's 

operating railroad right of way is not available to Plaintiff where an action in ejectment 

will lie. 

26. Since Plaintiff does not have federal regulatory authorization under 49 

U.S.C. §10901 to acquire, possess or occupy AVRR's railroad right of way, absent 

federal preemption, the only cause of action available to Plaintiff under Pennsylvania law 

would be to challenge AVRR's possession and use of its property by an action in 

ejectment. 

27. WHEBIEFORE, AVRR respectfully requests that Count I of the Complaint 

be dismissed for failure to conform to law or mle of court. 

PRELIMINARY OBJECTION PURSUANT TO PA R.C.P. 1028(a)(4) - LEGAL 

INSUFFICIENCY - COUNT II 

28. AVRR incorporates Paragraphs 1 through 27 herein as though fully set 

forth at length. 

29. Count II ofthe Complaint purports to state a claim for slander of title 

against AVRR bul fails to plead any facts to establish that AVRR abused its conditional 

privilege to assert legal title to its property. 
9 



30. Count II ofthe Complaint also fails to plead any facts to establish that 

AVRR's assertion of its conditional privilege was not based on (a) its acquisition and 

operation of a federally regulated railroad right of way for common carrier railroad 

purposes and (b) deeds of record in its chain of title. 

31. On December 11, 1998, October 6, 2009 and January 4, 2010, AVRR 

advised counsel for Plaintiff of the factual and legal basis for AVRR's assertion of its 

legally protected interest in its property, said interest being inconsistent with that claimed 

by the Plaintiff. (AVRR's Exhibits F & G, Plaintiffs Exhibit K) 

32. Since AVRR is entitled as a matter of law to assert an inconsistent legally 

protected interest in the disputed property; Plaintiff has failed to plead an essential 

element of a claim for slander of title, i.e. any false, abusive or bad faith assertions or 

conduct by AVRR that is not privileged. 

33. WHEREFORE, AVRR respectfully requests the court to dismiss Count II 

ofthe Complaint for failure to plead a legally sufficient claim for slander of title. 

PRELIMINARY OBJECTION PURSUANT TO PA R.C.P. §1028(a)(4) - LEGAL 

INSUFFICIENCY - COUNT IV 

34. AVRR incorporates Paragraphs 1 through 33 herein as though fully set 

forth at length. 

35. AVRR's predecessors in interest, the Pennsylvania Railroad Company 

acquired fee simple title to the railroad right of way adjacent to PlaintifTs parcel by 

general warranty deed dated December 24, 1920, recorded in the Allegheny County 

Recorder of Deeds Office at Deed Book Vol. 2070, Page 173. (AVRR Exhibit D). 

36. AVRR's predecessors in interest, Pennsylvania Railroad Company 

conveyed a 0.3815 acre portion of its railroad right of way adjacent to property which 

now includes Plaintiffs parcel to American Steel Foundries by deed dated June 25, 1956, 
10 



and recorded in the Allegheny County Recorder of Deeds Office at Deed Book Vol. 

3591, Page 63 (AVRR Exhibit E). Plaintiff has plead no error, defect or invalidity 

regarding the 1920 or the 1956 deeds. 

37. With the sole exception ofthe 1956 deed. Plaintiff has pled no other 

conveyance ofthe railroad right of way adjacent to what is now PlaintifTs Lot 4-B by 

AVRR or its predecessors in title from 1920 to the current time. (PlaintifTs Exhibit G -

Deed Chain) 

38. Based on the 1920 and 1956 conveyances, AVRR is vested with fee 

simple title to its railroad right of way adjacent to PlaintifTs parcel with an easterly 

boundary extending "southwardly crossing said Borough and Township dividing line on 

a curve to the right having a radius of 2854.93 feet, the cord of which bears S 19° 46' 10" 

W for a length of 695.82 feet an arc length of 697.59 feet to an iron pin." as set forth in 

call 4 ofthe 1956 deed. 

39. AVRR asserts no railroad right of way ownership interest other than its fee 

simple estate as described in the deeds referenced in Paragraphs 36 and 38 above. 

40. AVRR and its predecessors in title have occupied and used the above 

described railroad right of way adjacent to what is now Plaintiffs Lot 4-B since 1862 for 

common carrier railroad purposes and have sought no abandonment authorization with 

respect to said right of way at any time. 

41. Under the 1920 and 1956 deeds, as a matter of law, neither AVRR nor its 

predecessors in title have effected a de facto taking of Plaintiff s property because fee 

simple title to the operating railroad right of way was acquired de jure by AVRR's 

predecessors in title by general warranty deed in 1920. 
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42. Only the owner of PlaintifTs parcel at the time that AVRR's predecessors 

in title acquired or asserted title thereto is entitled to compensation for any alleged de 

facto taking. Subsequent owners are not entitled to compensation and cannot therefore, 

challenge any alleged de facto taking outside their period of ownership. 

43. WHEREFORE, AVRR respectfully requests that the court dismiss Count 

IV for legal insufficiency of a claim for inverse condemnation and de facto taking or for 

appointment of a Board of View. 

PRELIMINARY OBJECTION PURSUANT TO PA R.C.P. §1028(a)(4) - LEGAL 
INSUFFICIENCY - COUNTS I, II, III, AND IV 

44. AVRR incorporates Paragraphs 1 through 43 herein as though fully set 

forth at length. 

45. PlaintifTs deed dated August 5, 1997 appended to the Complaint as 

PlaintifTs Exhibit A specifically states that the premises conveyed is Lot No. 4-B, in the 

First Revision to USSCC Subdivision Plan and Lot 4-B is made "subject to all oil and gas 

and mineral rights, easements, conditions, restrictions, rights of way, and covenants as 

they may effect the above herein described premises and as are contained in prior 

instruments of record." (Emphasis added) 

46. AVRR's railroad right of way and the deeds describing the boundary of 

that right of way adjacent to Lot 4-B are all contained in prior instmments of record in 

the Allegheny County Recorder of Deeds Office as hereinabove set forth. 

47. PlaintifTs title to and the legal description of Lot No. 4-B is, as a matter of 

law, made subject by PlaintifTs own deed to AVRR's railroad right of way as descrbied 

in prior instmments of record. 
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48. PlaintifTs complaint contains no allegation referring to or contesting the 

validity ofthe recorded deeds in AVRR's chain of title despite the fact that AVRR 

provided such information to Plaintiffs counsel long before the filing of this Complaint. 

49. Since Plaintiffs title to Lot 4-B is explicitly made subject to all prior 

recorded rights of way, including AVRR's railroad right of way described in the 1920 

and 1956 deeds, the eastem boundary ofthe AVRR right of way set forth in the 1956 

deed from the Pennsylvania Railroad Company to American Steel Foundries quoted in 

Paragraph 38 ofthese Objections is, as a matter of law, by reference in Plaintiffs own 

deed, the legally established and acknowledged property line between the parties. 

50. WHEREFORE, Plaintiff has failed to plead a legally sufficient factual 

basis for Counts I, II, III and IV ofthe Complaint and said counts must be dismissed with 

prejudice. 

Respectfully submitted, 

RICHARD R. WILSON, P.C. 

Date: / & u J i f^ 2^fO 

RicRard R. Wils<5n, Esq. (PA 25661) 
518N. Center Street, Ste. 1 
Ebensburg, PA 15931 
(814)419-8152 

Counsel for Defendant Allegheny 
Valley Railroad Company 
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CERTIFICATE OF SERVICE 

I hereby certify that on the /-J day oi pjr^];^;^*, 2010, a copy ofthe foregoing 

Preliminary Objections to Plaintiffs Complaint was served upon the following via first 

class United States mail, postage prepaid: 

Kathleen McConnell, Esq. 
Miello, Bmngo & Miello, LLC 

1 Churchill Park 
3301 McCrady Road 

Pittsburgh, PA 15235 

Richard R. Wilson, Esq. 
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IN THE COURT OF COMMON PLEAS 
OF ALLEGHENY COUNTY, PENNSYLVANIA 

WILLIAM FIORE, 

Plaintiff, 

ALLEGHNEY VALLEY RAILROAD CO., 
CONSOLIDATED RAIL CORPORATION, 
PETER D. FRIDAY, SUSAN F. DALTON, 
AND ROBERT L. WISEMAN, 

Defendants. 

CIVIL DIVISION 

No. GDlO-1721 

ALLEGHENY VALLEY RAILROAD 
EXHIBITS TO PRELIMINARY OBJECTIONS 

B. 

D. 

Allegheny Valley Railroad Company - Acquisition and Operation 
Exemption - Certain Lines of Consolidated Rail Corporation. ICC 
Finance Docket No. 32783, (Nov. 17, 1995) 1995 WL 681254 
(I.C.C) 

Plan for Allegheny Valley Railroad Company adjacent to Lot 4-B, 
Liadis Engineering Company, March 8, 2010 

Deed dated October 27, 1995 between Consolidated Rail 
Corporation and Allegheny Valley Railroad Company 

Deed dated December 24,1920 between Lucy E. Haworth et al. 
and The Pennsylvania Railroad Company 

Deed dated June 25, 1956 between Pennsylvania Railroad 
Company and American Steel Foundries 

1998 Correspondence between Allegheny Railroad Company, The 
Municipality of Penn Hills and counsel for William Fiore 
Re: Encroachment 

2009-2010 Correspondence between counsel for Allegheny Valley 
Railroad Company and counsel for William Fiore 
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199.'> WL68I254(I.CC) 

SURFACE TRANSPORTATION BOARD (S T.B.) 

ALLEGHENY 
VALLEY 

RAILROAD COMPANY—ACQUISITION AND OPERATION EXEMPTION—CERTAIN LINES OF 
CONSOLIDATED 

RAIL CORPORATION 

Decided: November?. 199.') 
*1 Service Date: November 17. 1993 

INTERSTATE COMMERCE COMMISSION 

Finance Docket No. 32783 

By the Commi.ssion, David M. Konschnik, Director, Office of Proceedmgs. 

Allegheny Vallc}' Railroad Company (AVR), a noncarrier. has filed a notice of exemption to acquire and oper­
ate approximately 22.65 mile.s uf rail line owned by Consolidated Rail Corporation (Conrail), between Pitts­
burgh and Arnold, in Allegheny and Westmoreland Counties. PA, as follows: (1) Valley Industrial Track—(a) 
between milepost 0.3 and milepost 4.7, (b) between milepost 2.7 and milepo.st 13 8, (c) between milepast 1.8 
and milepost 2 7. and fd) between milepost 0.7 and milepcst 2.3; (2) Coleman Secondary Track-between mile­
post 0.0 and milcpo.st 2.5; (3) Indian Run Industrial Track—between milepost 0.0 and milepost 0.7; (4) Brilliant 
Industrial Track—(a) between milepost 2.3 and milepost 3.0, and (b) between milepost 0 0 and milepost 0.5; and 
(5) Plum Creek Industrial Track—between milepost 0.0 and milepost 0.25.'"'" Consummation of the proposed 
tran.saction was scheduled to take place on October 26, 1995. 

This transaction is related to a simultaneously filed notice of exemption in Finance Docket No. 32784, Phillip C. 
Lar.son. Rus.sell ,\. Petersion, and Dennis E. Larson—Continuance in Control Exemption— Allegheny Valley 
Railroad Company, in which AVR's shareholders seek to continue in control of AVR. a class III shortline rail­
road, and other, non-contiguous class III shortline railroads when AVR becomes a carrier. 

Any comments must be filed with the Commission and served on- Dennis E Lai .son. PO Box 28096, Colum­
bus. OH 43228. 

This notice is filed under 49 CFR 1150.31. If the notice contains talse or misleading information, the exemption 
IS void ab initio. Petitions to revoke the exemption under 49 U S.C. 10505(d) may be filed at any time. The fil­
ing o< a petition lo revoke will not automatically stay the transaction. 

Vernon A. Williams 

© 2010Thom.son Reuters. No Claim to Orisi. US Gov Woiks 

AVRR Exhibit A 

web2.westlaw.com/print/printstream.aspx?sv=Split«fcprid=ia744a56800000l273170450607f2ffl3&pr... 3/8/2010 
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1995 WL OS 1254 (I.C.C.) Pane 2 

Secretaiy 

FN I AVR will operate the.se lines along the south shore of the Allegheny River, crossing the river on Conrail's 
former Brilliani Branch and terminating when it joins Conrail's track on the noith shoie of the Allegheny River. 
Interchange between Conrail and AVR will take place in Conrail's Island Avenue Yaid by way of operating 
rights granted lo .AVR between Ihe .south end of Ihe Brilliant Branch (Conrail's 'CP Home") and Island Avenue 
Yard. 

1995 WL 6812.54 (I C O 
END OF DOCUMENT 

(D 2010 Thomson Reuters. No Claim to Oris: US Gov Works. 

'web2.westlaw.com/print/printstream.aspx?sv=Split«&prid=ia744a568000001273t7045060712ffl3&pr... 3/8/2010 
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AVRR Exhibit B 
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• ; - i JS • r f l 'S iNDFNTLTu" . mads Ihc o ? ^ d;iy ol Q ^ ^ ' ^ ' * ^ 

i i sr in the >*ar o!" our i-nrd Or.c Thou.sand Nine Hundicd and Ni.ncly-llvc 

SS fA.D ̂ &95̂  
' i ' .. ^ 1 VVLl'"'. C O H S O I J D . H T E D R A I L C U K r O n A H O N . u 

;j Cspv^S^too o f ihc Commonwcallh o f Pcnn.syivaiii;i. haviny an ofricc al 

h T w o Commerce Square. 20UI Markc! Slrcel. Phi!:iilclphia. 

I'cnn.sylvania, 19101-1419. hcrcir.aflcr referred lo iLi l l ic Ciiap'or, and 

/ . A L L E G H E N Y V A L L f i V R A I L R O A D COMP/VNY. a Cmporalion .n 

I the Coi i i inoir .v jui i i i ol I'ciin.sylvaiiia, l iavini; a na i l ing adiii-.'ss o f 2.191 

'• Whi.spcring Brook Laii«.. Grove Ciiy. Ohio 4;irj.<. hcrcirialler rcfcrrcil 

to :.'s the Grarilco" 

Vv'lTNESSCTH: Thai ihc '•jml Grantor, foi :ii!ij in (.(iiisulcralion o f 

:, the siiin o f O N I : D O L i A « (Si (XM iawfui iimiic-, ul IIJC i;!ii;i,'d Slates o f 
I ' 

•I .Amcri t : . u."to i l wcl i and truly p.i i j liy ihc said Gr::-.ii;c. .ii or hcloic (he 

;i scaiiii;^ and delivery of these |;,-esLnis. 0.y: receipt whereof is heiehy 

.ickiuiwleclgcd, Granior has rc:ni.\ed, released ond I'iulcl.iin'.ei! and hy 

'j these presents docs remise, rclca.se and quitclaii;i unii" i lu: ^.li'.l nraniL-e. 

•;' lhe siicccs.surs and a.-.i:f;:is o f lhe .s.Tid Gr::niee. •iM I;J.'!(. i i i ! - : .nul inleresl 

': ol ihe s j i J Grunior i-f. m ir.u !o ihe lo i iowi i i i ; llc.^Ll;!•.•^5 i ' l j i i . i ,es: 

•| .ALL T H A T C l i K T A I i J i>ioperl> ul the Cn.nu - i . ' o ; -l.-ji wi i i i ilie 
,'j afipiif;enaiiccs and iiiipr{<v.M!ie;i!.s theieon, iK i i i i i i i ' •-.. ^ i : j j> o. i i . !ne l \ 
i! oi iaii i i .known as the V^ii ity Ciuj ier, and '.sfucn "-Mps .-.r p.iricis •.;! land 
i! are si:a.itc in lhe Couniii;:. ol A!Ieghe:r-" aj-J We inh-M^n-i.J u; .1 i ln, 
!: Cuiiinionw-caiti'i of Pennsyi-.ipl.i, generally iie.i«.:.lie'.i in l:>.;:ini; ".A " ami 

j tjCiierniiy in'licaled b\ "PS" uii Grjiiinr'.s Ca.se I'lai: No 7 i 7 : n . siieeis I 
• ihroiigh 27, da'cd Auji i isi '22, IW5 and re- ised Sei>'.e'!i')ei ( i . l'J\^5, 
:; '.vhich arc udnched hereto in !f..\hi}':i "C", heruin leieneU !o ; " 
ll P.'cn-ji.scs". ' • 

nXCEPTING A N D RESEKVJNG. lliere;j!ii .ii.-.i llierVfroin and 
unit' the ia id Gia. 'or, all '.ighs. l i l lc anti inleicM yr, „ i .J l-r.iiiy nitJ a!! 
iTii i 'craij. inalcrials and loSNU'ruci.*.. ihclsl'dipi; b i i fnol ippi^ed lo al ! t . ja l , 
g,i.5 and oi l (hereaitei- refoiied U as "n i i i ida i , " i . l;;j.aU'i.! in, on. lhn;i i j : i j , 
anJcr and beneath il'.c Piemi.-ie-i/E.!.-*i?moKi .'*\.i.cas' .it;J <..j:;eiiier MJiii ;!:e 
righl.s and ';a.scmcn's o f im:iie;Ji.i;j and ominpcdc.l Mi.;r'\<.s an-l egress 
on, ae os:; arid ovcroSid !':e:i5i?e:;;h-;>'!!;e!:i A ic is :'•.•• ih t fMiinou •.}•' 
it'l^lin;' .'iT.I reir.ilv!:!;' ^.T:;! ;v.::-.;'r.rJ'" ~ i " " ' f.".;.?•'••..". ...;:!. .•|... ••'//!•. •.•.; •;;•' 

pU-:\:: '•), on. . in i 'jn-.h:-: i'..- .'.uii'.ijc ^l^^u!'J P:e!ii: «.• ,':-.i.se:;-.'.:n; .^.-ea; i;i 
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cffecluaie such removal- and further hMiether wiiii ihc rijilil Ui sell and 
coiiect any and all rcnt.s, profils a> J royalties I'ldin .said iviincrais. 

i iXCL l ' i iNG .ANL> RL.Shl<V!N«.j. luilhc! and unlo llic tiianUi! 
j lhG.SC righi': .'is j>ioviui:J for ill Bxiiibii "A " aiui I!"nii-.ii " H " and wiiich 
I arc generally indicated In Exhibit "C" hereof. 

j UNDER a:vj SUBJECT, however, : i ; { i ;• wha'.cvcr righl;; ir.c 
; publi': may have to the use or any road.s, alleys, bridges or .strccis 
' crossing the Prcmiscs/Ea.scmcnt Area.s. (2) any .s!rcatn.s. rivers, creeks 
I and water ways pa.ssing under, acro.s.*; or through lhe Premises, (3) Fiher 

Optic ca.sement rights granted from Grantor lo CRC Properties, inc. by 
I Indent'ired dated September IS, 1995; and (4) any ea.semen'.s vv 

a(>rcemcnls of record or other^vi.se affect ing ihe Preini.sc.s/Easenicnl 
! Areas, and <c (lie state of facts which u peisonal inspection or accurate 
: survey would disclo.sc, and to any pipc.«, wires, poles, cables, culverts. 
j drainage courses or systems and their appurtenances now cvistii.,; and 
I remaining i'i, on, under, over, across arid through the Prcini.ses/ 
j Easement Areas, together with the right to maintain, repair, renew, 
! replace, use and rr.movc same. 

;| THIS INSTRUMENT is executed and delivered by Giaiitor, and is 
ji accepted by Grantee, subject to the c(j\cnants sel forth below, which 
i' shall be deemed part of the consideration of 'his conveyance and which 
Ij shall run with the Premises and t3asemeni A.'cas and be binding upon. 
:| and inure to the benefit of, the respective legal reprcbenialives, 
lj successors and assigns of Grantor and 'Jranlee. Grantee hereby 
j knowingly, willingly, and voluntarily waives the bencnt ol any mle. 
j law, custom, or Siatutc of the Common-, eallh ol Pennsylvania now or 
I hereafter in force wilh respect lo the cuvcimnls sel fonh below 

(1) Grantor shall neither be liable or obligated to construct or 
maintain any fence or similar structure between lhe Premi.ses, Ea.-.cincni 
Areas and adjoining land of Granior nor shall Grantor be liable or 
obligated to pay for any part of the cost or expense of construclmg or 
maintaining any fence or similar slrucl'jrc, and Grantee hereby forc\(.r 
release^ Granior from any loss or damage, direct or coiLsequenlial, ihal 
may be cnu.scd by or aiise from the lack or failure io maintain any such 
fence or similar structure. 

(2) No right or means of ingress, egress or passagev^ay to or iVoni 
!hc Premises and Easement Areas is hct'̂ '̂ y j;!•?.!!•':'.', e.'."'cs'»!v o' •'>> 
implicalic'i. and Granior shall not be lial-lc or obliged lo provide î r 
obtain for Gr-inlce any such means of ingress, egress o.- passageway 

(3) Si'iOuid a claim adverse to the title heieby quilcidiniLj >>i 
gninied (x: as.scrleJ an<I/'ur oroved. iio iceour.sc shall Lc had auaiiisi::.. 
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( J ) G r a n t e e by the accepla i ice of this h i s l i i i m e n l . il«.e.s h e r e b y 
a c c e p t all ex i s t i ng and pro.spective rcspr .ns ibi l i ly Ioi r e m o v a ! a n d / o r 
i c s t o i a t i o n c o s t s for a n y and all ra i l road b r i d g e s a n d g r a d e croNsing'i a n d 

;' lue i r a p p u r t e n a n c e s that m;.y ' ' e located o n , ove i >r u;u!er t h e Pieii.i.sc«. 
i ind U a s e m c n t A.rc. a n d G r a n t e e furlLcr c o v e n a n t s a n d a g r e e s Ihat il 

|! wi l l a l s o a s s u m e any ob l iga t ion and/'or r e spons ib i l i t y as m a y h a v e b e e n 
'j >>r iv-\y hc.".'a!"'cr bo i i j jposcd o:: Grai ; to , ' b y a.iy Pul- l ic Ut i l i iy 

C-:-niir«i.=..!»i«;ij isr any uiiiei I ' l ivirnjnonini a'»'.'ncy havi j?" ;i:ri.';d:cl!o!! lo r 
I; a n y a n d all bridge- s i i uc iu re s and g r a d e cro.s.siP'-s ai:d t i ieir 
J' a p p u r l c n a s u ' c s . in t ' lud ing bf . nol l imited to the .•••j;!'.;;v:!!. rc.i,-iri!'.j; ;:r 
i! r e s to ra t ion o f .same in a c c o r d a n c e with Ihe r e q u i i c m e n t s o f .said 
l| C o m m i . s s i o n oi o t h e r g o v e r n m e n t a l a g e n c y ; a n d G r a n t e e fur ther a g i c c s 
:. io indci i in i fy , de fend a n d hold G i a n l o r h a r m l e s s agaio '^l : : ! ! cos'..^. 
!' p e n a l t i e s , cxpen.se.s, oh i i ga l i ons . respoi is ibi i i ty a n d i . ^ u i r e i i i e n t s 
•'< a.ssiH:ialcu wi th sa id b r idge s t ructures and g r a d e c>():,siiigs a n d llicii 

a p p u r t e n a n c e s . 
i ' 

j , (5 ) G r a n i o r shal l nol be l iable o r o b l i g a t e d to p r o \ ' i d e for oi 
s u p p l y d i rec l ly o r ind i rcc ' Iy , for m o n e y o r 0th2rwi .se , a n y t y p e o f ut i l i ty 

!j s e rv i ce to G r a n t e e , e v e n if lhe P remises o r lEascmcnt A r e a s a r c s u p p l i e d 
jj i:tility .service o r service.'^' from or t h rough G r a n t o r o w n e d o r G r a n t o r 
;| r e t a ined ut i l i ty serv ic i : fac i l i i i c : at llie l i m e said .-^emi.ses o r Ea.semenl 
ii A r e a s a re c o n v e y e d lo G r a n t e e ; and that if G r a n i o r at i ts .sole d i s c r e t i o n 
Jj e l ec t s to p r o v i d e a n y uti l i ty .service or s e rv i ce s for m o n e y o r o t h e r w i s e 
!' to said P r e m i s e s o r Ea.semenl Areas d u r i n g the pe r iod d u r i n g Mhicli 
j ! G r a n t e e is a r r a n g i n g al G r a n t e e ' s o w n ex |x:n .sc for p r o v i s i o n n f u t i l i t y 
! s e r v i c e o r s e r v i c e s d i rec t from publ ic ut i l i t ies . G r a n t e e shal l h a v e n o 
I c o n t i n u i n g rig.ht lo use s u c h .service or e x p e c t a t i o n that G i a n l o r m u s t 
I c o n t i n u e :o p r o v i d e it. It is fui ther undci .s tood t h u ( J r a n ' e c ' s u.se ol an> 
j u i i l i l ies tha i a r c s u p p l i e d th rough Gran to r ' s u t i l i t ies o r hii!c<i l o G r a n i o r 
i by a n y p u b l i c uti l i ty for Gran tee ' s u.sc shall be at llie sole cos« .und 
I e x p e n s e o f G r a n t e e a n d i! G i a n l e c fails lo r e l o c a t e o r a i ranjse for a 
I s epa ra t i on o f ut i l i ty s e rv i ces , Gran io r n'lay ^.^•ange to r a s e p a r a t i o n o f l!ie 
j ut i l i ty s e r v i c e s at G r a n i e e s sole cost and c x p e i u c . 

(6 ) (a ) G r a n t e e r ecogn izes that, in se l l ing m e iTCMii.ses a n d 
E a s e m e n t A r e a s . G r a n t o r is enab l ing G r a n t e e lo inierc»iarii;e wi th <.wie o r 
m o r e thi rd p a n i c s traffic that or ig ina tes or t».iinin;il;:s o r t>t!ic;'.vi.se 
m o v e s ovt.. ' t h e P r e m i s e s o r E c s c m c n l A r e a s , a n d as lo wh ic i i G r a n i o r . 
p r io r to this c o n v e y a n c e , cou ld or die' pa r t i c ipa te ai: a c . i rr icr for a 
po r t i on o f t h e m o v e m e n t that occu r red o r c o u i d f)ccur o n G r a n t o r ' s line.-
o l h e r :han the P r e m i s e s a n d Ea.scnicnl A r e a s . In c o n s i d c n i i i n n ilKMenr 
G r u n i e e a g r e e s tha i , shoulc ' G r a n t e e (at its o w n o p t i o n o.i- I'lai ol the 
s h i p p e r o r c o n s i g n e e ) jnlcrchai^gc such Irafllc wi th a o r i J c r o l h e r than 

|| G r a n t o r , it wil l p a y Gra.-iC'r $ 9 0 0 per loaded c a r o f such Ira l f ic . S a i J 
il a m o u n t s shal l be ad jus ted year lo yea : s n d c r lhe P . C ' A F ( u n a d j u s t e d ) a s 
jj p u b l i s h e d b y the In iers ta ie Coii i i - ieicc C o m n i i s s i o n a n d ' o / ' i s s u c c e s s o r 
jj cn i i iy . 

'•-KJ J . J I I I L > . . ' ' . J 
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(b) Ciraiilce agiecs thai Gran to r ' s ri J i t s under c. ivenant l(>) hercti l 
.shall eohSiilu 'e a covenant which shall run wilh the ' ' r emises and 
E a s e m e n t Areas an ' shall be bindiiiij; upon its sucees.sors, assign.s, a n d 

'i upon an« party for which it may grant any oiKral ing lijiiii.s ove r the 
I! P remises and Easement Areas. 

•i _. 
|i (c) iiiC amouiito set lorlh h c i c m shail oc paiu lo o r u n i o r out ot 
'' GiuiiLcc's aciiicntuiii^ wliii oiiicf cawicfs on O c first of each mon th . In 
;| o ide i lo maintain ths connd-,*nliaii'.y of this process , Grani i c m a y h a v e 
!i '.he amooii is paid licrcun-Jc-r auJlic-J. .Any -lorr-rciions to i'.!!>o'jn'.«: pa id as 
;' a result of .!ie sci t lcmenl process set forth herein shall he .settled * y 
i G r a n l c r wiihin thirty (30) daY.s of .said audit . 
1 

lj (7)(a) Whi le Grantor is convey ing certain 'niercsls in the 
jl P remises and Easrnent Areas, Gran tee recognizes that Gran io r m a y in 
I; the future wish to use port ions of the P'-cmi.scs and Easfi i ienl A r e a s as 
li an al lenia t ive to ils prcsen ' route th.i-ough Pit tsburgh, in such evcn l . 
I G r a n t e e agrees '.hat il will, wiihin 30 days after .loi- ny Gran to r , 
' qu i t c l a im to Gran to r alt Gran l ce ' s right, title and ij iTCSl in and to those 
:, portioiLS o f t h e Premises and Easement Area*; roquesied by Gran tor f t r 
:; use as an al ternat ive roult.. 
ii 
j (b) T h e considerat ion lor any bridge located on the P remises and 
:' iuisemeiil Areas - hall l>e SI.UO, .:nd the considerat ion for the Piemi.ses 
!: and Ea.>cmtn'. Areas shall be based on the - e t l iquidation value of the 
'; P remises and Ea.scmcnl Areas to !>c qui tc la imed lo Grantor , as of the 
;i da ie of Gran to r ' s request. 
I , 

i; (c) Gran tor may retain sulficicnt r ights over lite Prci!ii.M'.\ and 
'• E a s e m e n t Areas lo cont inue local service on the Premises ai:d l i a s emen t 
li Areas and lo maintain access lo the in lc r jhange wiih Gran io r 

ii (d) Gran tee agrees llial Gran to r ' s rights u.nde'' thia (.ovenani (7) 
\. shall con.^titute a covenant which shall run with the Premises and 
ti Ea.setr,cni Areas and shall be binding upon its successors , ass igns and 
li upon any party for which il may grant any opera t ing rights over the 
j; P remises and h a s c m c n l Areas . 
j l 

I (e) I-aiiure of the Gra.Uee lo abide by the terms <)f covenant-; ( 6 ; 
j ; rind (7) hereof wi!! constitute a b ' c a d i o f t h e Purcha.se a.id .Sales 
ii Agrceiiieiit be tween Grantor and Grantee , and will cnii i lc Gran to r to 

. » , ... . . . w . . . y M . . ^ . . . . . . . . . . . . . ^ ^ . . . . . . . . . . . . ^ . . . . . . . V . . . . . .. . , — . . 

I, 

;i T O G E T H E R wi th aii --ind s i n g u l a r t h e t enemen i . s , i v r o < i ! i a n i c n t s . 
j ! a n d a p p u i l e n a n c c s i h c r c u n l o bclonj^'.r.g. o r in a n y w i s e n p p e r t j i n i i i g ;;!vJ 

the -eversion and reversions, rcniui.-.der and remainders , icr.tr . i s sues 

n ^ ' i ( / M « - i t a i j l • • f l * •« ! •* -«/««t««^ ^ r l l t l i n (••!•#) / ^ c - o * ^ * * * ^ t . i i r ^ ^ H ' i t t i l l I t * i n ^ r l l l i 

o r o th ' . ' rwise h . jws t j evc r . of. in ar.;! to ihc saii'ic a n d nvc i v r a . : tJ icreo! ' , 

•i t J ^ O O J / i ; u v - 0 7 
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'•.XCJ-PTING and RESERVING and UNDIiR ai.d SUBJECT and as 
piovided herein. 

T O HAVE AND TO MOLL) all and singular lhe said Prennses, 
ll together with th'^ appurtenances, unto the Grantee, the successors and 
:i sisslgns of lhe said Gi^nice forever, EXCEPTING and RESERVING and 
jl ' , 'NDEP. a.".d SUBJECT ar.d as providco herein. 

A N D lhe said Gran tor , for the aforesaid consideration .".nd insofar 

i, -JS its right anJ title permits, docs liiithcr vrat}i u!>!<j ihc saiJ Cruuit-c 

'l ea-scment rigiiLs as Anther described in Exiiibil " B " and generally 

ij invilcaled by "AE" and " E T ' on Grantor 's Case Plan 71703. .sheet 26 of 

|! 27 which is attr:hed hereto in Exhibit "C" . and which herein are referred i 
I l i 

to as "Easement Areas". ! 

T H E ca.scmeiits herein granted are subject lo a.''iy facilities which 
'i may 'oa located on or within the Ea.semeni Areas; and the Grantor 
It I 

'i r ese rves for itself and ils successors and assigns, lhe righl to use said 
lj E a s e m e n t Areas or any pari o r p a n s thereof for any and all o ther 
j ! p u r p o s e s which arc not inconsistent with or which do not umea.sonably 
ll interfere with or impair the r 'ghl. ' herein granted. 
;! ; 
I AS further consideration for the easements herein granted, Granloc ', 
I hereby covenants and agrees with the Grantor herein that: j 
I i 

lj fa) The rights hereby granted aie sutxirdinate to the parainouni 
j right of the Grantor to use and occupy al! or any portion of liie Eascnicnl j 
|{ Areas in any manner ^rhaLocver, provided, however, thai any sucli use 
I or occupancy shall not nlcrfcrc unrea.si<nalily wilh the cxcrci.sc hy 
ij Granleeof*!'". righl herein granted. i 
i< I 
l j ' 

!| (b ) A l ! cosls and ';x,-^:;nscs in connect ion with Gran t ee ' s u.-,c al ' liic '• 
li Ea^icirtcnt Areas and the inslallalion, ma in tenance , repair, r enewal , 
jj rehabi l i ta t ion and removal of G i a n t e c ' s improvements and it.s faiwilitics ! 
ji and appur t enances located on the Easement Areas shall Ix; boii ie cntii^-ly , 
II by the Grantee. I 
li ' 
,1 (c) Gran t ee covenants and ngrec.'i that it will at al! l imes mdcin. i i fy . 
I pro tec t and save harmless the said Gran tor from and against all cos t iH 

|. • - - . - o - - . -

;| claims, demands, cosls and charges which it iiiay directly or indirectly 
lj suffer, sustain or be subjected lo by reason or on account of the 
:| construction, prescnvre, u.se, mainten"inc'\ or remoi-al of any o' Gramee's 
jj improvcnienis, its facilities and appurlcnar.ecs in. on. over, abo%c, 
!r under , a c i o s s or rhroncih the Eascinent .A.̂ c::̂ -, v/hclhcr .-.tjch Ics.scs ,-„-
:• d a m a g e s be i-'ilTfrcd or siiStaineJ by -iie H r a m o r fiircctiy or irry u s 
•.\ en ip loyecs . pa t rons , l icensees and ai^onis o r be sinTored o r sL'.%t;'.i!;cd t 'v 

f.- u 



other [>ersons or corporations, including but not limited to the Gianice. 
ils employees, licensei-,s, o: ;it,en:s who ;:.ay .seek l<i hold the (iranior 

!' liable Ihercfo.r, and whether allribulable to the fault, f.iihjre ««r 
negligence of the Grantor oi otherwise 

11 

(d) If and wlicn ihe L.i.vjs!:cn! Areas or T,\y pj'.rt ihcrcof shall cease 
\\ lo bo used by '.he Granloc for the pHrpc-." hereinh^nsrc inctitioncd. ihcn 
lj tiis casciTicni-s auii rlghis .h'jreby granicJ ii'nii iiuMM.'jji.-in'iy I.-I-JIM. ti'd 
'' ter.ainatc as to so much ofthe land which shall so cease lo be used !or 
i l 

ij Ihc purpo.scs herein intended; and such ea.scincnts and rights shai! icveii 
I lu ii.o Gfimior with l!ic .sa;r.c force ar.d enir'.:'.» T **̂ '"û  nicsents had 
I never been made. 

j 
I (e) Grantee covenants and agiees that no as.sesMiieiil.s, laxes ,1 
I Ciiarges of any kind shall be made -igaiiist (jianlor hy leasnii nl the 
î ca.scmcnl aiiJ rights granted lo Giaiilee; .mJ (iianiee fuit^ei t.ovcnanl^ 

jl and agrees to pay CJianior promplly upon bills rendered Ihcrefoie the 
i full amount of uny assessments, taxes or clMrges of any kind wliaKocver 

II which piay be levied, charged, as.se^.sed or imjioscd again.sl Grantor t«. 
ii ils properly by rca.son of the aforesaid eascnienls. 
;i TO H A VE AND TO HOLD llie Ea.scnicni Areas herein graiileil, 
ll unlo the Grantee, for the uses and purposes aforesaid, tjNC>ER and 
li SUBJECT and as provided herein. 

•;| NOTICE - "THIS DOCUMENT DOES NOT SELL. CONVEY, 
j! TRANSFER, INCLUDE OR INSURE THE TITLE TO THE COAL 

AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND 
.i DESCRIBED OR REFERRED TO HEREIN AND THE OWNER OR 

OWNERS OF SUCH COAL MAY HAVE THE C.O.MI'LETE LEGAL 
|! RIGHT TO REMOVE ALL OF SUCH COAL AND IN THAI 
i! CONNECTION DA.MAGE MAY RESULT TO THE SURFACE OF 
ji THE LAND AND ANY HOUSE. BUILDING OR GT!IPR 

STRUCTURE ON OR IN SUCH LAND. THE INCLUSION Ol- tJll?: 
i NOTICE FJOES NOT ENLARGE. RES IRJCT OR MODIFY AN Y 

LEGAL RIGUrS OR ESTATES OTHERWISE CREATED. 
i; TRANSFERR ED. EXCEPTED OR RESERVED BY IHIS 

INSTRUMENT." THIS NOTICE IS SET i n i l T U IN TI IE MANNER 
'. PROVIDED IN SECTION I OF THE ACT OF SEPTI-MBER H). ! ^'65, 
li P.L. 505, No. 255(52P.S. 1551). 
l i 

': THE words' Granior" and "Grantor" ii.-,ei' l.ereiii sMall be 
U U I i a M U C U U.I !1 IIIV V i>.i^V. V J I U I I 1 U < J u i i u %.<i...iii«.>..i . ;>,.V| C l . l l •>.i ,r , 

whenever ine s?nse of this instrument .,0 ii;<niires and whether .-ingiilar 
or plural, such words shall lie deemed to in-jUidc at .ill limes and in ail 
cases the succes.sor.i a.rid assigns of the Gi;.nr)r and Graince 

IN Wiri\ 'EoS WHEREOF, lhe an; Utaiiior has caii.scd this 

p r 1 Cl . .' i ,- l l .-I 
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iiidrniijr.j I/. jAij signed in its name and bchall Iv, its A sislant 'v'ite 
P'eside.-it-Rea! ':.-:.aic J J I ) ;;;:;!-,;)r:/.ed '..''.LT.T'J::: •• •.;•.-; ii.is nu.v v! ii.̂  
cotporale seal lu be heieun'o afH.ied and attested by its Asii.sianl 
Secretj!7 the djy and year r-r.'=l ".\~iy-L rrrittcn. 

I I r^ 
SE.ALEU and 
uELIVERbL? iii iiiC 

. . . t% . . I ' . . . . . 

C0^S0L1DA^ED RAIL CORPORATION 
Uy 

( ^ C Y a. KEYNI^LDS ' M. ^rgiiiia Ebert. 
Assistant Vict Piesidenl-Rcal Estate 

Attest: 
y i 

NAfstY U. KEYlvtOLDS Assislan//Secrelary 
v/:if',£|iA .̂ iAr'-v~N 

COM.VrONWEALTH OF PENNSYLVANIA ) 
: SS 

COUNTY OF PHILADELPHIA ) 

o ? ? " ^ dayof On this oJ??'*^ dayof C9^J^<^-*-*^ A.D. 
1995. before me. ihc subscriber, lhe undersigned cMlccr, nersonally 
appeared M. Virginia Eberi, who ackntjwicdgcd herself lo Ix; lhe 
Assislar Vice President-Real Eslale of CONSOLIDATED RAIL 
C . '?PORAT10N, a corporation, and that she as such .'Xssisl.ini Vice 
Pr'*.stdent-Rcal Estate, being authorized lo do so, executed the foregoing 
instrunieiit for the purposes therein contained by signing die iijinc oflhe 
corporation by herself as Assistant Vice President-Real Fif;laic 

IN WITNESS WHEREOF. I ha'c hereunto set my liand and 
official seal. • O 

/ Notary Public <̂  
I HEREBY CERTIFY thai the 
correct address of the 
within-named Granlce is: Nuianal Sti l l 

Prandf C FMm r>xaiY PuMe 

1 ^ CoirfTil««lcn fopi'ei July 5, i K 

M u t e ' , F>ansyMra AsKOSKn 31 r a t n n 

' r m S«> i i nM o f f i r ' - . i i t ^ n 

Francis C. Flynn 
Consolidated Rail Corporation 
I9-B. Two Commerce Sqmre 
2001 Market Street 
Phi!a<'elphin. .Pcnn.svlv?'-.!.'! ! 91'i! -! -i 14 
:nl; 

r,- f l Tj •; ;• I r -
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i CASE NO. 71703 

ll 

tU:l:D IU 

ALLEGHENY VALLEY RAILROAD' COMPANY 

EXHIBIT "A" 

' A II . . . .U.. . . . . / ' • . , . . . ,• . , n „ > _ ' . . i :.. 
.1 i - v i l \ . > i i i k , i i ? v w m H T . > v i i l l . > " " , . . i m 

,j Vaiiev ifidustrial TracK and Colenviti Secondary. Line Code 2229 

i ALL THAT CERTAIN property of the Granior. being a portion of 
J the Lnc of railroad kncuvn as ihc Allegheny Branch (a.k.a. the V.illey 

Industrial Track and the Coleman Secondary) and identified as Line 
jj Code 2229 in the Recorder's Office of Allegheny County. Pennsylvania 

in Deed Book Volume 6001 at page 606. situate in ihc County ol 
j Allegheny and Commonwealth of Pennsylvania, horcin referred lo as 

"Premises" and being ''urlher described as follows: 

BEGINNING at appro limatcly Railroad Mile Po.M 0.6. being ihc 
lj rcnleriinc of 2 Isl Stieet, in *' e Cily of Pittsburgh, as indicaied on sheet 
l' I of 27 ol Exhibit "C"; UK ice c*tending iii a general nordieaslcity 
j direction lo approximately Railroad Mile Pi;sl 4.7, twing li*; end d a 

ll portion ofthe Valley Industriil Track asid the beginning J/ th-; Coleman 
,; Secondary fat approximately Raihoad Mile Post 2.5). in the Ciiy ol 
jj Pittsburgh, a:: Indicated on sheet 5 ol 27 of Exhibit "C"; tliencc 

continuing, in a general easterly diieclion, to approximately R:iili<).id 
Mile Post U.O, Lhe end oflhe Coleman Secondary and liie Ix-g.niiing ol 

j the second portion of the Valley Indusli iai Track at approximaiei) 
• Railroad Mile Post 2.7 (a.k.a. Mile P-)sl 7.2. more or less), in ihe City ol 
; Pilts!>i!rg!i, as indicalcu on sheet 8 '.'f 27 of Exhibit' C"; thence 
; continuing in a general ca.sieriy and noriheriy direction, passing tliiouiih 
j the Township of Penn Hills, the Borough of Vciona. Oakmont, ihe 
i Township of Plum, Barking and Loj'.an's Feiry lo the County Lino, the 
i Coiinty of Allegheny on the south and the County of Vi'csliiiorel.iiid on 
: tiie noilh. al approximately Raiiroad .Mile î osl 11.5 (a.k.a. Mile Post 
• 17.08). a.i indicaied on sheet 18 of 27 ol Exhibit "C". 
I 

TOGETHER with Giantor's righl, <:lle and interest m jinj to (he 
_ . - . . . . _ - . _ _ _ . . • _ . , . . . . . _ i . . . ' . . . _ : . - . t . - « i . I I - . t . . ! . . . _ • . I ' v . I 

Cd£i; i i i ' . . i i i I ' J ' - iCUiu i i ; u v c i d i i u i i ic i i i iu i i i i IIIC v u i i c j r I I I U U A I I I U : I . : . I \ 

] between Railroad Mile Post U.3. :i!crc oi less, al the ncriheasterly side ol 
I6di Street and Railroad Mile Post U.6. more or less, at the cenleiline o! 
21 St Street, aii in tlic City of Pitlsburgh and being the bcginnii.g .if li:e 
above desciibed Premises, as iiK!ii.;iied hy "PS" on sliecl I ol 27 .il 

I 

»^^« • • *•» »•• * ' • T f T> • *""* I • •• ^ ^ ^"^ fci " • •» • ( • « ( • • « « « ^ * • • • • • * " . • • * O t t a w a ^~* i r " T ^ " • • * • ' • * ""i 

jris.> r.AHI3n :\ »_uiN s.'v::v.> ."..'r/vjiu. «.•»- -vHsi." !!«ii!.-> 
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EAhibil 'C", .said righl ano ea.semenl rcs-rved hi a July 20. 19.S3 deed 
from Grantor to The Bunchc Company and is uni ted as tollows-

"EXCEPTING AND RESERVING, ihcreout and t!:eref«om un 
exclusive casement and right for ui! righl, title and interest in and so the 

' railroad track and iis appurtenances located a l c ig ihe n«jrlhweslcily sule 
1 01 rafCCi 1^0. t, "CiCOi irOiil inC CcLSiCriV PiTiii Ol wav lî iC ill -^.i\\i .iii'CCi 
j / w . 

1.. ^ . . . • • . 1 . C O r i » ir^»" »i.*.. . . . . : . . I" . , • . , i , •• . • # » , . .-

I \\t buu io t ; i^v/itii J I ./\i t u i i b d i , uo <iiu>k.uik.u u u tiik uiuiu. taivi • luii -./i 

j Survey dated April 21 ,1986; together with the right and ca.seiricni to 
u.sc, o{x:raic. niaintain. repair, icpliicc. renew and remove tlic afoiesaid 

j railroad track and its appurtenances and ihc uglii to opoiaie lis 
loconiolivcs. "nginc:;. Irains, cars and railroad oqulpmoii- ovei said ii.ick 

j and l.hc right and easement of unimpeded and immediate ingress and 
egress (o and from the aforc-'.-'id parcel of land for the aloresaid 
purposes for so long as saiu track is used lo serve McConway forlcy, 
bul not ?ny s u c c isors or assigns of McConway Torley; wlicn l!ie track 
has been abandoned and removed by Gruntoi, diis ligiii miJ CiVsciriCii; 

! shall extinguish." 

:i EXCEPTING AND RESERVING, thereout anu therefrom and 
.1 unlo the said Grantor, all right, lille and inleresl of. in and to thai certain 
|i piece or parcel of land, situate on the northeasterly side of 43rd Slreei 
!; and the southeasterly side ofthe Allegheny River, in the City of 
'I Pittsburgh, as indicaied by cross-hatelied line> on .slicct 3 o! 27 v.f 
jl Exhibit "C" ; together wilh easements and rights for acces<: on. twct, 
j across and through 43rd Street for ingress and egress purposes lo .,nd 

;1 from this piece or parcel of land and the necessary eascii.cni rights in, 
;' on, over, across and through lhe Premises tliat arc necessary foi a-iy 
!; utilities needed Ioi this piece or parcel of land. 
,1 

ii CONTAINING 2.75 acres, mote or less. 
• I 

R X C E F F N G AND RESERVING, tiicreout and therefrom and 
unlo the said Gianlor, all right, lilic and interest of, in :>nd to thai certain 

:; piece or parcel of land, Beginning at lhe County !.ine, the County of 
j Allegheny on the south and the County of Weslrnoreland on Ih.e north, 

'j and as generally indicated as Miie Post i 1.5 (a.k a. Mile !'ost 17.08; on 
i sheet 18 of 27 of Etxhibii "C" ; thence extending in a general 
i sojlhca-slcily direction to the ENDING on the westerly right of way line 
: of Grantor's line of railroad known as the Allegheny Bianch (a k a. &.-. 

'\> Va'Icy Industrial Track), an'j which 'in*' nf ruiluj.-id is !•"."*•• or about ••:) 
I! be rri'ivevod In ihp .Mjpohrnv V.illfiv Railroad Comiiaiiv all iii \\M-. 
(I — - J ~ . . , j ^ ^ _ ^ , 

j; Borough of Plum, Allegheny County, Pcnusvlvaiil.t. as indicated fiy 
1; cross-iiatciied lines on .sheet 18 of 27 of Exiiibit "C". 
i l 

!J 
Ij CONTAINING 0.50 of an acre, more or less. 

THII n v i i i n n "'.i'" ri^MTAiN!^ sfiP^n;^'-: o^ ' ' • . ' •H'^ '? THJ' ' ' !C 
P.\GE2OF10. 

! j - ^ ' : i j ; i ;'/;2 I ? 



il 

BEING a 5»arl or portion of the saiiic premi.ses whiwh ROIXTI W . 

i J l a n C h e l l C , K i c h a n l \ ' n i v n l . I IMI i t i i i n 'r% NTi / t u i n n . . IN Tm-^ivri.-.* i . i ' i i H -

Pr'..'»'>erly o f F ' c i i n C ' c n i i . ! ! Ti .us.^j iui ; .•!!••- C w i r i p a r i j , i ; , : ! ' / , . , , - . \ y . 

Conveyance DtK:umenl No. i'C-CRC-RP-17.^, daled .Miirci: 11), 1^76 
and fCC»ii'dcd oil ScptCiiilA:! 12. 1978, in iJn; Reconier''; Orficc of 
Allegheny County. I'cnr..sylvania. in I>:c.d BcKik Viilumi.' ':'.V,', ai j-.â ^o 
j y I -Z-. . . . i,-.-..:;!*.. J wi.»j . .^li . ...J ...KX —..... -^w:_-.>_.f IMM«*_'J f*'.!!! ' . -Urp ' . j r2 ; i . ' ! 1. 

T' \ \3 LXMiLiiT "A" CO?''•".'-...'•-'S )'• I'.AGES OF ''VHICH THIS IZ 
PAGE3 0.F 10. 

Di :0 i ) j / ; rn ; : !3 



l y l . 1 . 1 / t I. * 

I' 

A : J pnfiPN'V' V.ALLEY P..•'(Lr:-J.'*."!> C-UMI'.v.NV 

P Y H i n j T • ' / . " 

Wc'^iiiiorcland County. Pennsylvania 

Va'lev Industrial Track. Li.ic Code 2229 

ALL THAT CERTAIN properly of the Granior, being a portion of 
Ihc line of railroad known as the Allegheny Branch (a.k.a. the Valley 
Industrial Tr.'ck) and idenlillcd as Lino r«wJc 2229 in the Rec'fdcr' i 
Office of Westmoreland Cjunty, Penn.sylvania in Deed Book Voluir.e 
2305 at page 144, situate in tiie County of Westmoreland and 
Commonwealth of Penn.sylvani:). Iicrcin rcfcncd lo as Premises and 
t>cing further described as follows: 

EXTENDING from the County Line, liic CoLnty of Allegheny on 
the soutii and the County of Westmoreland on lhe norlli, al 
approximately Railroad Mile Post 11.*) (a.k.a. Mile Post 17.08), as 

ij indicaied on sheet 18 of 27 of Exhibit "C" . in a general northerly 
|i direction, passing through liie Township of Buiieli, the City of New 
|i Kensington. Parnassus and Arnold to ap])roxir.ialcIy Railroad Mile Post 

1.3.8 (a.k.a. Mile Post 19.5, nicrc or less), al the .southerly side of i-erry 
jj Street in Uic City of N c . Kcn.'tinglon, lhe place of ENDING, as 
;! indicated on sheet 20 of 27 of Exhibit *'C". 
M 
•I 

i, BEl.NG a part or portion of the same prcini.ses which Roher' W. 
ji Blanchcttc, Richard C. Bond and John H. McAilhur, as Trustees of ihe 

Property of Penn Cenlral Transportation Comjiany. Debior, by 
Conveyance Documeni No. PC-CRC-RP-218. dated March ?•>). 19 7tj 
and recorded or November 13. 1978, in llic Recorder's Office <}l 
Westmoreland County. PcniLsylvania, in Deed Book Volume ?.MJ5 -.H 

page 133&C., granted and conveyed unto Consolidated Rail 
i Corporation. 

j THIS EXHIBIT "A" CONTAI>'S iO i-AGES. OF \VIi:cil THIS iS 
I PAGE 4 OF 10. 
I 
l ! 

li 
' i 
il n - n o ~ "• • • - - • 
.1 W)L L.- i / vJ / I . IJ c 1 l | 



l l 

!;!;i;i) TO 

AlLEGiiENV VALLE". K . V J L K O . A D C 0 M . » ^ A N » 

EXHIBIT-A" 

!i Aiicjhonv County. P?nnsv|vani.3 

Plum Creek Indiislnai Track. Line Coiie 229f> 

;| ALL THAT CERTAIN pr:'perlv of the Granior, being a portion oi 
jl Ihe line of raiiroad known as the Plum Creek Branch (a.';.a. tiic l^luin 
;' Creek Ir.d'jslria! Tr.".ck) and irjomificd as Line Cixle 2296 in lhe 
I Recorder's Office of Allegheny County, Penn.sylvania in Deed Book 
[, Volume 6001 at page 614, situate in tlic Borough of Verona, Couniy of 
;l Ai.'egiieny ;jnd Con.monwealth of Pennsylvania, herein referred to as 
j Premises •?nd being further desfriix-'d as follows: 
I 

: 
jj BEGINNING al Railroad Mile i'ost 0.0, and extending in a 
I genera! northeasterly direction to approximately Railroad MIL- Post 
i 0.25, all ss indicated on sheet ' I of 27 of Exhibit "C". 
' i 

'i 
i BEING a part or portion of the sair.c premi.ses whicii .Kor?crl W 
i Bianchelle. Richard C. Bond and John H .Mc.^rthur, as Trusices i.f ilie 

jj Property of Peni. Central Transportation Company. Debior. by 
' Conveyance .Oocumcnl No. PC-CRC-RP-173. dated March 30. 197(-. 

and rCC'^r'tci or, .*;(.>_n(i->iphrr |2 , I''"'8, if: l.he R'.'Corf!._'r's OfHcc '..<! 
]I Allegheny Couniy, Pennsylvania, in Deed Bixik Vtilumc 6001 ai nagc 
' 591 A c , granted and conveyed unto Co'isolidafed Rail Corporation. 

ii 

!i 

THIS EXH'OiT • A" CONTAi.NS IC FAGEo. OF WHICH THIS IS 
P.AGESOFIG. 

L^^- i^yo / j iVj / jb 



C . \ S E NO. 71703 

!>!•;!;•) I t ) 

A L L E G H I I N Y V A L L E Y R A I L R O A D C O . M P A N Y 
1 

''• E X H i B r r A -
I 
I 

il Al i r t t i ienv C o u n t y . Pennsylvania 
[j Valley lndu.strial Track and .Brilliant Industrial Tr. .ck. Line Ctxle 2 2 2 6 

i'' 
il A L L T H A T CIiRTAt.N-' property of the Grantor , being a por t ion of 

the line of rai l road known as tiie bri l l iant Branch (a.k.a. the Valley 
'', Industrial T r a c k and Brilliant Induslrial Track) and identified as L ine 

C o d e 2 2 2 6 n lhe Recorde r ' s Ol l lce of Al legheny C o u n i y . i ' ennsy lvama 
in D e c B o o k Vo l i 'me 61K?! at page 6 0 3 . situate in the C o u f •'' 
A l l egheny a n d C o m m o n w e a l t h of Pennsylvania , iicrcin r e f c ! . . . .o as 

I' P remises and be ing further described as fol lows: 

|! B E G I N N I N G at approxin:a««dy Railroa J Mi le ['< ,1 0 .7 . lx:!Pg 
ji appro.viinutely 5 6 6 feel northerly of the north end of U.G. Bridge N o . 
:j 0 .62 , in Eas l L iber ty , in Ihe City of Piit.sbu.'g!), is ind ic j led on sheet 22 
'j o f 27 of Exhib i t " C " ; thence extending in a general northerly d i rec t ion , 
'i c ross ing G r a n t o r ' s Co leman Industrial Track , .is iii ' ' ca ted on shee t 7 of 
|i 27 of Exhibi t " C " . herein conveyed, the Allcglieny River and pas.sir.g 
; th rough the B o r o u g h of Asninwai l to approximately Rai i road Mi l e Po.s* 
i 3 .0 . in the Ci ly of •. ^ttsburgh, the place of E N D I N G , as indicated on 

li i l ieel 2 6 of 27 of Exhibit " C " . 
I 

I 

'.' T O G E T H E R with Gran tor ' s r ight, lulc and 'nicrcsl in .wid lo the 
I, t racks , b r idges , p i c s , .siibstruciure. superstructure, abulii ienls and t h c r 

::ppuriCncncc3 ("Track and r7r:Jgc") loja tcd uu ilic . l ioiesaiu i ine of 
I, ra i l road. 
i l 
!i 

I! E X C E I ' T I N G A N D R C S E R V I N G , thereout and therefrom and 
!' un to the said Gran io r . all tight, title and interest uf. in and to tho.se two 
;j (2) cer ta in str ips, p ieces or parcels of land compris ing the land and aii of 
j : ihose por t ions of the Brilliant industrial Track liial are general ly 

indica ted by A E ' s and E T s on .sheet 2 6 of 27 Exhibit " C " ; logei.'ier wiih 
ingress and egress r ights and easements on, over, across anJ .hrougi ' the 
P i e m i s e s for access inirposcs '<i ani ' from the sa i J two (2) p ieces r r 

I parcels of land; except , li.iwever, the T.^ack and Brid::e which are herein 

T i i i s E X H I B I T A C O N T A I N S 10 P A C E S . O F W H I C H T H J S IS 
P A G E ft O F I J . 

' • D O J . J / , : \ ; : ^ ! G 
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II 

BEING a p-ifi or portion of the s.iinc ]/rei.ii.scs whioii Robert V,'. 
MlinchciiC. Ricnard C. Bond and John H. McArthui. as Tru.siees ol lhe 
i''r«:;H;ily of S'enn Central Transportation Company. 'X'iilor. ^y 
Conveyance DtKumcnl No. PC-CRC-RP-173. daled March 3M. 1J70 
and recorded cri Scplcirbcr 12. :97'i.. in ihc Rccordi-rs Office ol 
Allegheny Couniy, Pennsylvania, in Deed Book Volume 600! at page 
59i&c.. granted and conveyed unto Con.solidaied Rail Corporation. 

i i 

li T:-!!S I ' X H I B I T "A" CONS A:^;S lO P A G E S . Or WHICH n-JIS IS 
jj PAGE7 0Fi() . 
ii 
I , 

i ! 

i! 



CASE NO. 71703 

DL i iD 'K) 

ALLEGHENY VALLl iY RAILROAD COMPANY 

AllcKhcnv County. Pennsylvania 

Vailcv Industrial Track and Brilliant Iiidustrial Track. Line Code 2227 

: A L L THAT CERTAIN propci ly o*" In-: G.'anior, iKing a portion of 
|: the line of railroad known as th^ Bniiianl Branch-West Leg Wye (a.?:.a. 
'J the Dril!<..nt iiiduslrial Track) and identified as Line Code 2227 in Deed 
'1 Book Volume 6001 al page 604, sitnatc in the Couniy of Allegheny - i d 
i. CcmmonweaUh of Pennsylvania, iK îng further described ds follows: 

'.] BEGINNING ct Raiiro.id Miie I'ost 0.0 <>n Grantor's Bridge No. 
jl 0.68 (70 62), over lhe Allegheny River, in the Borough of Asninwall. as 
;• inaiv j|ed on sheet 25 of 27 of Exhibit "C"; thence extending in a general 
J noilhwcstcriy direction, ihe northeasterly line of conveyance bemg 2.-, 
J feet southwesterly uf the i. ;nlcr!inc of tiie near track of Grantor's 
I' Conemaugh Line, identified as Line Code 22''., to appioxiinaicly 
'I Railroad Mile Pest 0.5, bcin^ a point ix-neath the centeriine of the 
:! Highland Park Bridge, in the Town.ship of O'Hara, the place ol 
,| ENDING, as ind!,ulcd on sheet 27 of 27 of Exiiibii "C". 

;' TOGETHER vvi'.h Grantor's righl. lille and inleresl in and io 
bridge, piers. sut»lruct'ire. supersiructure. abulmcnis and their 

i appurtenancjs irjcatcd on lhe aforesaid l i r " j f railroad. 

'! BEING a pari or portion ofthe .same prenii.scs whicii R(-!>e.'i '*V 
Bianciielte. Rich.ird C. Bond and John H. McArthur, as Tru.stecs of f . 

! Property of Penn Central Transportaiion Company. Dciiior, h> 
•' Conveyance Documeni No. PC-CRC-RP-173. daled March 30. I \> Id 

and recorded on September 12. 1978. in the Recorder's Oflice of 
Allegiicny County. I'enn.sylvania. in Deed Book Volume 6001 al p.ige 
59I&C., granlcO and c-'invcycd unlo C«:nso!id.!;c;J I'ai! CorporaiIw"i 

!' THIS EXHIBIT "A" CONTAINS in PAGEo. OF WHICH THIS JS 
i' PAGE 8 OF 10. 

•J" o J J /• , . .,._ i l j 



D!:i.i) r o 

ALLEGHENY VALLEY RAILIiOA') COMS'ANY 

r- V U I r» t ' r " * " 
r , . \n! t> ' . ! f 

AJIechcny Couniy. Pennsylvania 

VaMev industrial Track. Line Code 2228 

ALL THAT CERTAIN property of the Granior, being a portion ol 
the line of raiiroad known as the Allegheny Bra. ch Connection (a.k a. 
the Valley Iî du.slrial Track) and identified as Line Cixie 2228 in the 
Recorder's 0.''!lce of Allcglieny Couniy, IViin.sylvania in Deed Book 
Volume 6001 at page 605, siluale in the Cily of Pitlsburgh. County of 
Allegheny and Coinmonweakh of Pennsylvaii:;.. "rviiig further described 
uS follows: 

BEGINNING at approximately Railroad Mile i'ost 1.8, Iwing ai 
the connection to another portion of Grantor's V;:Iley Indu.slria! Track, 
identified as Line Code 2226, herein conveyed; extending in a general 
easterly direction to approximaiely Railroad Mile Po.sl 2.7. being al the 
connec'ion lo Grantor's Coleman Secondary, identified as Line Code 
2229, ncrcii. c<,.nveyed. Ihe place of ENDING, all as indicated on shcci 7 
01 27 of Exhibit "C" 

BEING a part oi portion of the same pionji.'>es wliich Roherl W. 
Blanchcttc, Richard C. Bo.̂ d and John ri. McArliiur, as Trustees of the 
Property of Penn Cenlsai fran.'Jportalion Company. Debior by 
ConveyanceDcKument No. PC-CRC-RP-IVJ, dated March 30. 1976 
and recorded on September 12, 1978, in the Ivccuider's Office of 
Al!ci;heny Couniy Pennsylvania, in DCCK Book Volume 6(K}I al page 
59i&c., (granted and conveyed unto Con.solidaied Rail Corporation. 

TfVi'J EXHIBIT "A" (JONT-MNS 10 ? .GES. Ci" wHiCMT-nS '5; 
PAGE 9 OF !0. 

D:0';; ';V .:i:v io 



C A S I ; N 0 . 7!7()3 

'iliV.DTO 

ALLEGHENY VALLEY RAlLKOAU C JMPANY 

EXHIBIT "A* 

W^cslmorcland Countv. Pennsylvania 

Indian Run Induslrial Track. Line Code 2288 

ALL THA'i CERTAIN properly of die Granior, being a portion of 
the line of railroad known as the Indian Run Branch (a.k.a. Indian Run 
Industrial Track) and idcnlifird as Line Code 2288 in i!ic Recorder's 
Office of Westmoreland County, Pennsylvania in Deed Book Volume 
2305 at page 159, situate in lhe Ci:y -"f New Kcn<-ini;lun, Couniy of 
W'jstmoreland and Commonweallh of Penn.sylvania. Ix'ing further 
d...scribed iis follows: 

BEGINNING al Railroad Mile Post 0.0, lieiiig al the connection t<i 
Grantor's Valley Industrial Track, identified as Line Code 2229. herein 
conveyed; thence extending in a general westcriy. then southerly 
direction to approximately Railroad Mile Post 0.7, Ix-ing ai the souiu 
.side of Ninth Slreel. li'c place of ENDING, and al.so being a line in 
common with lands now oi alxiul to be ctrnveycd to ihe Cily of New 
Kensington; all as indicated ir.\ siicel 21 of 27 »if Exhibit "C". 

BEING a pa.'t or fortion of ihc .same premLsc- whic.'i Rolierl W 
Bi'ancheitt. Richard C. Bond and .'ohn H. McArthur â  Trusices ofthe 
Property ol'I'enn Central 'frarsponatior. ..'ompany, Dcl>!;yr. b> 
Convcyan'-e Documeni No. PC-C ^C-RP-218, '.laltd March 30, 1976 
and .'ccorded on Novcmher 13, 1978. in lhe Rccordei's Office of 
Westmoreland County. Penn.sylvania. in D-.;ed B-.io.s Volume 2305 at 
page 133&C.. gianted and conveyed unlo Con.solic'.-.teJ Rail 
Corporation. 

Tiii.5 E.XIUGJT ".A" C'.'N r.'\!\'S '.•.) P/\G':S OF V-'l'1'.'..'.' I'lJ'S \S 
PAJl- 10 OF iO. 

5ij0jo7fr;; :?u 



CASE NO. 71703 

I;ASF:MF;NT TO 

ALLEGHENY VALLEY RAILROAD COMPANY 

t lVMiy iT " t t" 

Allegheny County. Pennsylvania 

Valley Industrial Track and Brilliani Industrial Track. Line Code 2226 

ALL THAT CERTAIN property of tlie Grantor, Ix'ing a portion of 
the line of railrc^id known as the Brilliant Branch (a.k.a the Vall.y 
Induslrial Track and The Brilliani Induslrial Track) and identified as 
Line Code 2226 in the Recorder's Office of Allci'heny Couniy, 
Penn.sylvani.'' in Deed Book Volume 600.' at page Wi . situate in the 
Couniy of Allegheny and Commonweallh of Pennsylvania, herein 
re.'"cncd lo as Easement Areas and lx:ing further ilescrilv-ul as follows-

A' L THOSE two (2) certain .-.trips, pieces oi p.ircol:. o! land 
compriL.^ig tuc land and air of lho.se portions of the Briliianl Induslria! 
Track that are generally indicated by AE's and \1'Y\ DJI sheet 26 tif 27 
Exhibit "C", and-follows 

(I) An aerial C8.seinent for liie Grantee's liridge, siibstruc'.nres and 
supcrsmu'turcs and their appurtenance^ and also a suif.ice ea.scnicni for 
the substrticturc, piers. abutnicnl:> and all their appurtenaners located on 
on wiihin ths area designated Liy ".-'vE's" on sheet 26 of 27 oi E\hibil 

(2) A surface easement for Grantee's track and ajipuiiciianccs 
located on the area designated Ĵ iy "ET's" or sheet 26 tjf ?7 t-! Lxhibil 
"C". 

BEING a part or portion oi llic same premises V ÎIILII '\<ihert W. 
Blanchcttc, Richard C. Bond and .'ohn H. McArtiuir, as Tiuslecs of the 
Properly of Penn Ccnlr.':' Transportation Company. Debtor, by 
Conveyance DtKumcnt No. PC-CRC-RP-173, dsicd Marih 30, 1976 
and recordcu on September 12, I97S. in the Recorder's Ol/ke iil 
Allegheny Couniy, Pennsylvania, in Deed Book Voiit;ne OO'.H .ii page 
59S&C., granted and convc>ed unto Consolidated Rail Cofp'.T.iiion 

TM— rXJilDlT "H" CO.'-JT-i l\'S ' "A''JI- o c wu' f «-' iuiv iv u/nii : 
1 O W I 

o i i o y ; . f^oi^2 i 
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CASi-; NO. 7170.1 
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ALLEGHENY VALLEY RMI.ROAD COMl'ANY 
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ISIS ZHDEimHE 

UADB the t«ant7-fOT2rth day of OaeaMber In th» yea r of our 

Lord one thousand nXna hundred and twenty ( 1920 ) 

) SETKBEN Lucy S. Haworth, uniaarrled, U.V.Allea Haworth, 

unmarrlad, and Aaanda U.Oiwhurat, widow, a l l of the County of Allegheny and S t a t e of 

PaaaeylTanla, ( he re ina f t e r ea l l ed Orantors ) of the one p a r t , and The Pennsylvania Railroad 

Coapany, a co rpora t ion , of s a i d S ta te of Pennsylvania, ( h e r e i n a f t e r e a l l e d e r a n t e e ) of 

the o ther p a r t , 

WITHESSETg, That the sa id Orantors for and In oonaldara t lon of the sua of Sixty 

Thousand Dol la rs (460,O(X}.OO} lawful wonay of the United S t a t e s of Averlea, unto them well 

and t r u l y paid by ths said S r a n t e e , a t or hofore the s e a l i n g and d e l i v e r y of theae p resen t s 

the rece ip t whereof la acknowledged, hare granted , bargained, so ld , r e l eaaed and conveyed 

and by thaee presents do g r a n t , barga in , s e l l , r e l e a s e , and eonvey unto the s a id (Srantee 

I t s successors and a s s igns . ! ' 

AI2< t ha t c e r t a i n t r a c t or paros l of land s i t u a t e In Penn Township, Allegheny County,Statlei 

of Pennsylvania, deeerlbed as fol lows, t o - w l t ; -
I 

BBGIITNIKG a t a point In the l ine d iv id ing lands of the Omntora from lands now or 

f o r s s r l y of Ea i l J . Blgenho, adjolninj; the Grantors on the South, s«ld po in t be ing twenty 

(20) f e e t Southeaatw&rdly by rec tangular oeaaureaKint f roa the can te r l i ne of - - the 

Eas te r ly of the two main t r a d e s of the Pennsylvania Railroad Conpany, aa now cons t ruc ted 

and opera ted; thence-along a l i n e p a r a l l e l with and twenty (20) f e e t d i s t a n t Southeastwardly ; ; 

from tha cen to r l ine a fo re sa id , Rorth for ty-oae degrees , twenty-two n lnu tea Eas t ( IT. 41* 23 ' ! 

B.) one hundred twenty-nine and e igh t hundradths ( 129.06 ) f e e t ; thenee con t inu ing along 

said p a r a l l e l l ine Vortheastwardly, four hundred one and f i f t y hundredths ( 4Ql,90 ) f e e t , j -

i n tha a r e of a e i r e l e convex toward tha ITorttaeest having-a rad ius of two thousand f i f t y and ! ' 

n i n e t y - t h r e e hundredths ( 2050.93 ) f e e t ; thenee continuing along aa ld p a r a l l e l l i n e , j , 

t angunt , Worth f i f ty- two degreoa, t h i r t y - f i v e •InuVia East ( f. 52* J S ' E. ) t h r ee hundred . , 

Vix and e igh ty - fou r hundradths ( 306.84 ) f e e t ; thence cont inuing along s a id p a r a l l e l l i n e 

Hortheaatwardly one hundred ninety-one and eighty-seven hundredths ( 191.87 ) f e e t , i n the 

a r c of a e i r e l e , convex toward the Southeast , having a rad ius of two thousand seven 

hundred f o r t y - e i g h t and th l r t y - eeven hundredths ( 2748.37 ) f e e t ; thence con t inu ing along 

said p a r a l l e l l i n e , 5ortheaatwardly, four hundred four And s i x t y - e i g h t hundredths ( 404.68 ) 

f e e t In the a re of a c i r c l e , convex toward the Southeast , having a rad lua of one thousand 

seven hundred t h i r t y - n i n e and twelve hundredths ( 1739.12 ) f e e t ; thence con t inu ing 

along sa id p a r a l l e l l ine HortlMastwardly, four .hundred ninety-seven and for ty -one hundredths 

{ 497.41 ) f e e t , in the arc of a e i r e l e , convex toward the Southeast , having a rad lua of 

four thousand eevon hundred n ine ty- four and s ix ty - f ive hundredths { 4794.63 ) f e e t ; thenee 

con t inu ing along said p a r a l l e l l i n e , tangent , Horth twenty-nine degrees , e i g h t e e n Minutes 

f o r t y - f i v e seoonds. Bast { • , 29* 18* ^S" B. ) f ive hundred ninety-one ( 591 ) f e e t | 

theniie oont lnulng along said p a r a l l e l l ine for theastwardly e igh t hundred one and f i f t y -

e i g h t hundredths ( 801.5S ) f e e t , in the a re of a e i r e l e , convex toward the ITartheaat , 

having a r a d i u s of two thousand e igh t huddred e ighty-four and n ine ty - th ree hundredths 

( 2884.93 ) f e e t , t o an I n t e r s e c t i o n with the Xortherly l i n e of Orantors ' l a n d , the s e n 

ce lBc id lac with the Southerly l i n e of the Borough of Vwrona; thenee along .said l a a t 

AVRR Exhibit D 



•ant loned boundary l i n e , Soutii eIgnfty-nlae dogreea, nine Blnu^as, f o r t y - r i r e saconda, *i«% 

( a . 69* 09 ' 45* V. ) to low water l a the jlleghsiqr Blver; theaea Sotltln«fltimr4l7 *l«ac tlia 

Allaghaay S lve r , blading along the aeaadarlBga of low v a t a r thereof, t o tha divfdlag l ino 

betwaaa land of Qraators aad laad BOW or foznarly of EMll J . Bte<saho, f l r a t hs ra in BsailoBad; 

theaea aloag the Llae of said land aow or fomar ly of B i l l J . Blgaaho, Soath alghtgr>alaa 

degrees, tweaty Hlautes Saat ( 8 . 89*20* 8. ) to tha plaea of b«slsalB|t . 

SXCEPaSRO tharef roa aad thereout a pieee of laad a t or aoar 'tha aoath of QDlglax* > 

Rna, obavayed by Jaaea Knraair and wife to John CorBlajr, by daetf dated Oatober l 4 , 1648, 

•ad reeordad In tha Rsoorder's Offloe of Alleghas)^ County l a Deed Book,relTMB 86, page ZJi 

aad a piece of laad eoaveyed by Blehard Oowhnrst a t ux. to H. BaiPrla, by dead datad Juaa 4 , 

1666 and recorded l a said Seoordar'a Offlee l a Dead Boole VOIUM 204 ; pagw 221. 

SEmrS par t of the saiae praa lsas ahleh Sloterd DawkiiFM, a t nx, by t W i r ' i b * 4 ' d a t a i ' 
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August 29, 1877, and recorded in Deed Book 371, page S13, granted and oonveyed unto Ji 

Dewhurst, and Anna Mary Haworth, wife of .Tefau Haworth. 

And the said Jehu Haworth having died Uay 2, 1099, aald Anna Mary Haworth by her 

deed dated Oeeenber 15,- 1920, conveyed her Interest therein unto the aald Lucy E. Haworth 

and U.M. Alice Haworth, And the aald Janea B.Oewhurst, being so seised of aa undivided 

Interest in said premises, died on March 27, 189S, and, by his Last M i l aad Teataonnt 

bearing date of July 29, 1897, and duly proven and leeorded In the Beglster's Offioe 

In and for aald Allegheny County In Will Book 56, page 107, Inter alia, devise and 

bequeath the saae unto his son, Richard Miles Dewhurst, and the residue of his estate 

unto his widow Amanda U.Dewhurst, and the aald Richard Miles Oewhnxst et ux, by deed dated 

Deeeober 12, 1917 and recorded in Deed Book 1903. page 468, conveyed their intereat therein 

to the aald Amanda M. Dewhurst, party hereto. 

AHD the said parties of the first part reserve unto thenselves, their heirs and 

aaalgns, Porever; 

(1) The right to locate, construct, maintain and operate an overhead tramway, of one 

or more traeka, and tipple, from their land on the-Easterly side of the above described 

land lo the low water line of the Allegheny River, with the right to construct and 

maintain on the land conveyed, all appropriate pillars and supports for said overhead 

structure, and all necesaary or appropriate devices for loading and unloading what may be 

transported thereon, provided, however, that said structure shall eonfona to the following 

requlrenente;- (a) the overhead structure shall be not leaa than twenty-five (25) feet 

above the level of the roadbed of the main line of said Railroad on the land above 

deeerlbed; (b) the pillars and supports for the said structure over the land above deacrlbed 

shall not be located and placed until after the then owner or oeoupant of the land haa 

been given written notice.of the propoeed erection of said structure and of Its proposed 

slae and location and baa been requested to designate looatloaa for aueh pillars and-

supporta; and If within sixty (60) days after suoh notice and request the owner or eeeupant 

of the land designates locations whloh do not require any greater apaa than alxty-alx (66) 

feet and do provide adequate and reaaonabre sites for such pillars and supports, the said 

pillars and supports shall be located accordingly. The operation of said tranaay and tipple 

may include the mooring of river craft thereto; 

(2) The right to locate, construct, maintain and operate one or more tunnels under the 

land above deeerlbed, provided, written notice of the proposed slae, leeatloa and eharaeter 

and proeesa of construction of any euch tunnel be given to the owner or'oooupaay of aald 

land at least alxty (60) days before the construction thereof be eoaneneed, and provided 

that, the conatruetlon, maintenance and operation of any suoh tunnel ahall not dlatui^ the 

surfaoe of said land, or endanger or Interfere with any atructurea, traffic or operatlona 

at any time on or over said land, aad provided that the then owner or oeeupant of said land 

shall have the right at all tins to Ihspeet said' tunnels. 

Said traanray, tipple and tuiuiels, and either and any of them shall be uaed only 

for purposea of travel and transportation of persona and property to and froa the lands new 

owned by said parties of the first part ( but not for the benefit of any other lands ) 

which were described >n deed of Rlehard-Oewhuret et ux. to James 6. Dewhurst and Anna' Mary 

Haworth, dated August 29, 1877, recorded In said Heeorder's Office In Deed Book Volume 371 

i 
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page 519, and l a dead of Wl l l l aa U. Rlehey t o JaeMa B.Oewhuret and AnnM U. Haworth, dated 

Kay 1, 1896, recorded l a sa id Beeorder ' s Office l a Deed Book Tolme 932, 'page yS6. 

T08ETSER with a l l and s i n g u l a r , the bu i l d ings , Improvenaata, ways, e a t e r * , wa te r -

oottTBea^ r i g h t a , l l b e r t l e a , p r l v l l e g e e , heredltamenta and apporteaaaees whataoever t^e reua to 

belonging or In anywise appe r t a in ing , and the revers ions and reoa lndera , r e a t s , i saues 

aad p r o f i t s thereof ; aad a l l tha e s t a t e , r i g h t , t i t l e , I n t e r e a t , p roper ty o l a i v aad deaiand 

whataoever of the sa id p a r t i e s of the f i r s t p a r t . In law, equi ty or o the rwise , howsoever, of, 

';̂ Ea aad t o the seme aad ovary p a r t thereof , excepting and reoervlng as here inbefore s e t ^o r th . 

TO HAVE AHD TO HOLD the premisee hereby granted or mentioned or Intended so to be , 

wi th the eppnrtenanees, except ing and reaervlag as a foresa id , unto the sa id Orantee, I t s ._ 4. ĵ  

sueewssora aad aaalgns , t o aad for the only proper use and behoof of tha sa id Oraatee , I t s 
i 
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successors and assigns. Forever. 

Hhder and subject, however, to the right of way eaaement of the Allegheny Valley 

Pallroad Coicpany and its successors.In title; to the existing public road, and to the 

regulations of the Harbor 'Line for the left bank of the Allegheny River aa established by . i 

the United States authorltlea. 

AHD the said Grantors for themselves, their heirs, exeeutors and administrators, 

do by theae presents, covenant, grant , and agree to and with the said party of the second 

p^rt. Its suoeessors and aaalgns, that they, the said Grantors and their heirs, all and 

singular the hereditaments and premises herein above described and grunted,' or mentioned, | i 

end intended so to be, with the appurtenances, unto the said party of the seeond part, its , 

successors and assigns, against them the said Grantors and their heirs and against all and 

every other person or persons whoinsoever, lawfully claiming or to claim the same or any J 

part thereof, excepting, reaerving and subject as aforeeaid, shall an^ will Warrant and Defenldk 

IH WITNESS WBESEOP, the aald partiea of the first part, have to these presents set 

their hands and seals. Dated the day and year first above written. 

Sealed, Signed and Delivered '• I 
in the Presence of us. 

Watson G.Adair, aa to u. E. a . 
U.M.A.H. 

Lucy E. Haworth ' 

M.M. Alice Haworth 

( Sial ) 

( Seal ) 

J.R. Van Kirk 

I I 

I : 

Amanda M. Dewhurst ( .Seal ) 

(160.00 n.S.I.S.S. CAHCELUID ) 
STATE OF PEHWSYLVAHIA ' °^ ^^''•' twenty-fourth day of Deeeslber A.D. 1920, before 
COXniTC OF ALlfGHEHY '^' ""• Curtis E. Paachold a Justice of the Peace ,Qame the 

) above naoed Lucy E.Haworth and M.M.Alice Haworth, and 

aoknowledged the foregoing Indenture to be their act and deed, desiring the same to be 

recorded as such. 

WITHESS my hand aad official seal, the day and year aforesaid. 

Curtia H. Pasehold ( J.P.Seal ) 

Justice of the Peace. 

My Coraaisslon expiree First Monday January 1926. 

STATE OF PEmrsyLVAHIA 

CO0HTr OF ALLEGHEHT 

> 

'sS: 
) 

OW this 24th day of December. A.O. 1920, before me, J.R. > \ 
Van Kirk, a Hotary Publie caoMi tha above named Amanda M. Dewhurst 

widow, and acknowledged the foregoing Indenture to be her 

aet and deed, desiring the same to be recorded as such. 

WITRESS tqr hand and notarial seal , the day and year aforesaid. 

vy Co 

J.R. Van Kirk 

notary Publie 

•Isalon expires end next Seaalon of Senate. 

( H.P.Seal ) 

Reg. Allegheny Co. 

Recorded Dec. 31, 1920 

Ho. 63884 

.T 3r K.L 
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The Pennfiylvanla neUro i r t Co. 
To 

ARBrlcen S tee l Foundrlea 

) THIS INDKKTWnE. 
) MADE THE 25th day of June in the year or oar Lord 
) one thousand nino hunHreA nnd r i f t y - s l x (195^) 
> BETVBKII THE PENI18n>VANXA RAILROAD OOHP.WIT, a 

(U) aouthw-irf.ly croAalng 
havln,-^ a radluo of 
ength of 695.82 foet en 

10" E. U3.n0 feet to the 

C ^ o o r a t l o n of the 0ommonwaelth of Panneylvania, h e r e i n a f t e r oaUed Orantor of the ono p«i 
-»J ittlERTOAH BTSEt FOUMORira. . Corporaelon or the S t a t e of Kew J o r e e y , .uthopiiofl to Oo 
hu^me^s in the Commonwealth of pBn.iey.lvBnl«, h-vlng an o r r i o e or p laoe of buelnesa in 
the Borough of Verona, Penneylvania. he re inaf te r c a l l e d Orentea of the other p a r t ; 

WITHE.S3ZTH, thnt the aald Orantor for and in oons ldera t lon of the euia of 
t \ 500 03 -"awfiil money of the United Statea of Amerloa, unto I t wel l and t r u l y paid by thi 
*a«irt Orar.tee a t o r before the naellng anii de l ive ry of these p r a san t a , the r e c e i p t whereof 
i s heraby aoknow.lertesrt, hno grantei l , bargelned, aold, r e l eaaed and oonveyed ond ty t.heae 
preaentG does g r a n t ; borgnln, s a i l , r e lease end oonvey unto the a a l l Orontee, i t s nueceeot 

anA Aflf ' ' " * ' ^ L ITS EST-ITE, HIOHT, TITLE AND IMTRREST, of, In and to 
.UL THAT PABOKL of land s i t u a t e p a r t l y In ths Borough of Verona and p a r t l y In 

the Townehlp of Penn, Oounty of Allegheny and Oommonwealsh of PenneyTvnnla, bounded and 
daacrlhed aocordlng to a plan based upon a plan of survey made by Wagner Englneerlne 
Company, Oakmont, Penneylvania, dated February 2, 195^, ne fol lowa, v l t : 

BBOZTfNINO a t an Iron pin where the weater ly Una a i land of .^anrlcan Stitel 
Foundries meete the northweoterty Right of Way l i n e of Aliaeheny River Boulevard, 60 feet 
wide, In said Township of Penn; 

EXTENDIHO from aald plaoa of. beginning the following f ive oouroee anH dia tanca 
The fIrAt three thereof being along l lnea of nald land of Anerloan S tee l Founarlee: 

(1) northkrardly nn a curve to tha l e f t , having a radlua of 2,88<».93 f e e t , 
the chord of vhloh bears H, 19* l 6 ' 0 5 ' I . for a l eng th of 297.fl9 f a a t , an arc l eng th of 
29S,05 feet to an Iron pin In Che \\r\a dividing aald Borough of Verona on the nor th from 
eald Townehlp of Penn on tha eeuth; (2) a, 87a 37* S. along, natd Boroueh and Tovmahtp 
d iv id ing l i n e 12.97 fee t ; (3) northwardly, on a curve t o the l e f t hsvlne • radlua of 
2 fl07 01 f a a t t h » o h o r d of whloh b«*r« H. i a * 2 2 ' 0 0 " S . f o r a l a n o c h o r lAo.-tn r . . . x . •«. 

t a i n s by ronaining land of The Penneylvinla Railroad Oorapanyi (U ' 
m\.i\. Bflrotigh and Township d iv id ing U n a , on a ourva to the r i g h t 
Z.851*. 93 f e e t , tha ohord of which boars 8. 19» U6' 10 M. Tor a 1 
a;o l eng th of 697.59 fee t to an iron pin; and C5) .3 . 53" 5'*' ?0" 
plflCB of heglnnlne , 

OONTAININO 0,')615 of an aore , i . 
TOOETHBB' with e l l and alngular tha Improvaaenta, a t r a e t a , a l l e y e , paaaagee, 

waya watare , va t e r - cou reee , r i g h t a , l l h e r t l e e , p r l v l l e g e a , herodl tanente and appurtensnoai 
i.-:-.atioever unto the hereby'gJ'anto' ' preolaen belonging, o r in anywiae apper ta ining and the 
roverfllons and reraalndere, r e n t e , laeuee and p r o f i t s thereof; and a l l the e o t a t e , r i g h t i 
t ' t l a I n t e r e e t , p rope r ty , o l a ln and demand vhateoaver of i t , the eald Orantor ae wel l a t 
l«w aa tn e q u i t y , o r otherwiee howsoever, of, In and to the sane and every p«rt thereof . 

TO HAVE AtlD TO HOLD the premlaes hereby g ran t ed , or mentioned and Intended eo 
:o be , with tha appurtenaneas, unto tha aald Orantee, i t s euoceaeora and asalcno, t o and 
for the o.nly proper use and behoof of the said Orantee, ItA euoceaaore and agelgns , 
roraver . 

THIS INDZNTUHE l e executed, de l ivered and accnpted, however, upon t h e under-
Ktanding and agreementi l l ) t h a t ne i ther the said Orantor nor I t e auocoeaore o r aealgno 
eha l l ba l i a b l e or obl iged to oonstruot or maintain any fenos between the parcel of land 
hemlnbafora dasor lbed and land of the aald Orentor adjoining tha aame; or be l i a b l e o r 
obliged to pay for any pa r t of the ooat of expsnee of oonatruot lng or ir.alnTainlng euoh a 
fence or any pa r t thereof; or be l i a b l e for coapeneatlon for any damage tha t nay r e s u l t by 
reaeon of the non-axlatenoe of auoh a fenoe; (2) t ha t a r i g h t or means of Ingrnse, agreoa 
or paaaaeeway to o r from tha i M d hereby ooiiveyad I s not hereby granted, s p a o t f l o a l l y o r 
by I n p l l o a t l o n , and t h a t tha aald Orantor, I t a auoceaaora or asalgna, e h a l l not and v l l l 
not be l i a b l e or obl iged to obtain for the eald Orantee , I t e aucoaanora or a sa lcna . suoh 
maa-.i of infiraaa, e a r o a . or paeaegeway, and aleo t h a t the aald Orantee , I t a auooearora or 
aaa le -e w i l l ob ta in a meana of aooeaa to and from the aald land har .by aonver.4 a t i*« « ' 

' " r n r . * t S ^ e ' o f ' V l o i m i ; " 5 a ° o . « S " r t h a op2ra"tIon^ repair or renewal of 
con ten t s *»»e;eof. whlon ""'^ " ° * ; ^ ^ ^ / o a u e e d by v ib r a t i on reaul t l r .p from the o p e r a t i o n , 
: : ' n t ; n : n o r ^ j : i o r r S ^ o S J h r r L f ? ^nd the . . i d Oran te - . for I t . e l f and I t . ? « c o e . - 9 r . 
2"d a s e t g n ' : h ' « b y oxp re - . l y r e l e . a e . the aaid Orantor . i t a suoceaacra and a . e l g n s . from 

l i a b i l i t y '•''Jjj*"j[^"2'''\.m"pliiN8avAHIA RAILROAD OOMPANX doea hnret!" o o r a t i t u t a and appoint 
I t a 3 l r n o t o r Real Ks ta te J . W. BWALT to be I t a Attorney, fo r i t and In I t a nnno, and A« 
and for I t a corporate aot and deed to aoJcnowleAfio t h i s Indenture before any pa rwn having 
aut. 'zorlty by the l ana of the Oomiaonvaalth of Pennsylvania to t ake auoh aeknovladgmant, t o 

_ t h e . I n t e n t .that.*he.aaiii<i.maK_b* dul.v..raoar.4o4.^. . . -

AVRR Exhibit E 
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•^•--^ T.: ViiljiEas "wHESEor, t ha ' ea ld THE PENMBiav.UdA RAILHOAD COMPAHY haa eausBd I t s 
I t aocnon o r corpora te aea l to ba hereunto aff ixed, duly a t t e s t e d , the day ar.A y«ar f i r s t 

I above w r i t t e n , 
j ; ATTEST: THS PaJNEXLVAHI* RAILROAD 

; G. C. Johnson, J r . COMPANTf (CORP. -lEAL) 
' [ A e e t . S a o r e t a r y . B1J: J . VJ, E w a l t 
I ' D l r a c t o r . Real Eatftte. 
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ALLEGHENY VALLEY RAILROAD 
P.O. Box 127 Verona, PA 15147 

TclopboDc: (412) 426-6600 Fax: (412)426-4000 

October?, 1998 

To: Howa rd Davidson 
Director of Flaimiug and Code Enforcement 
Municqiality of Penn Hills 
12245 Frankstown Road 
Penn Hills, PA 15206 

Re: Unauthorized Occupation of Railroad Right-of-Way 
New Bttildinjg bv WilliaTO Fiore Jr. 

Dear Mr. Davidson, 

On October 6,1998, Tim Prevost of Allegheny Couniy Sanitary Authority ("Alcosan") 
met with the Ailegheuy Valley Railroad (the "Railroad") lo investigate an alleged unauthorized 
cnci-oachmenl upon Alcoitan's license (the "TJcense") for longitudinal occupation ofthe Railroad's 
Right-of-way in the Township of Penn Hills. 

Upon insipection of photographs submitted by Alcosan, the Railroad conducted an 
inspection ofthe site and found a new building purportedly constructed for William Fiore Jr. 
('Tiore"). The Railroad determined that said construction encroached upon both the Raikoad's 
riglvt-of-way and rights granted by the Railroad to Alcosan to construct, maintain, repair, aher, 
renew, relocate and ultimately remove raw sewage sanitary facilities through the lands and under 
and across and along the Riiihoad. 

•Said License requires that the sanitaiy facilities be located, constructed and maintained in 
exact accordance with the construction plans submitted by Alcosan to the Railroad, and that no 
departure shall be made at any time therefrom except upon penTiis.sion m writing granted by Lhe 
Chief Engineer ofRaifa-oad. PermicHion for the observed dqiarture has not been sought by 
Alcosan or Fiore, nor granted by the Chief Enghiccr of Railroad. 

The Railroad fiuids Fiore to be trespassmg on Raikoad lighl-of-way property. The 
Railroad petitions the Municipality of Penn Hills to act in a manner consistent with iKe pubfic 
necessity of protecting the rail transportation corridor and sanitary facilities from unauthorized 
occupation. 

From time to time the Raikoad giants license agreements for the occupation of railroad 
property. Requests for such licenses must be submitted to the Raikoad in writing and must 

AVRR Exhibit F 
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accompanied with engineering plans in accordance with the current issues of Railroad 
Specifications CE 8. Such requests may or may not be approved by (he Raikoad. The nece.«L«dty 
of protecting llie corridor, a public utility, will be given first consideration. The legal dcarance 
rcqukements of Pennsylvania Title 52.33C will also be observed. 

Please fed ficc to contact me regarding this matter at the above phone number. Thank 
you ibr your kind coopeiatiou. 

Yours truly, 

Russell A. Peterson 
President 

cc: Tim Prevost 
ALCOSAN 
3300 Preble Avenue 
Pittsburgh, PA 15233 

Jack Mason 
Fire Marshall 
IVIunicipalJty of Penn Hills 

Mr. William Fiore Jr. 
413 Larimer Avenue 
Pittsburgh, PA 15206 
VIA U.S. REGISTERED RETURN RECEIPT 
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LAW OFFICES 

JOHN R . COOK & ASSOCIATES 
106 ARCADIA COURT 

9380 MCKNIGHT ROAD 
PITTSBURGH, PENNSYLVANIA 15237 

412/366.8980 
FAX NO. 412M««-0S10 

JOHN R. COOK 

ROBERT J. TATE 
LOUIS R. PAULICK 

October 14, 1998 

Russell A. Peterson, President 
Allegheny Valley Railroad 
PO Box 127 
Verona, PA 15147 

Re: William Fiore, Jr. construction 

Dear Mr. Peterson: 

Your October 7, 1998 letter to Howard Davidson has been referred to me for 
investigation and response. 1 hope you can understand that neither we nor Penn Hills can 
operate on the basis of your conclusions as to trespass. We are in the process of having 
surveys done of the property which were, in any event, required by Mr. Fiore's lender. 

We are operating on the premise that the two easements or right of way that impact 
this Lot 103, are represented by a deed from Rospec Realty Company, Inc. to Union 
Specialty Steel Casting Corporation, dated Decsmbsr 13,1965 and of record in the Office 
of tiie Recorder of Deeds of Allegheny County in Deed Book Volume 4329, Page 101 and 
the Deed from tiie Pennsylvania Railroad Company to American Steel Foundries of record 
In the Office of the Recorder of Deeds of Allegheny County in Deed Book Volume 3591, 
Page 63. if you are relying on any otiier document, please supply a copy of that document 
to us or, if you prefer, provide the appropriate Deed Book Volume and page number 
reference so that we can obtain a copy of the document through the Recorder of Deeds 
Office. 

We are anticipating tiiat the survey process will be completed promptly. As a result, 
if you have any documents which should be imputed into the survey, we would appreciate 
them promptiy as well. Once the survey process is completed, we will be in a position to 
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Russell A. Peterson, President 
October 14,1998 
Page 2 

respond to your letter. Obviously, unless you are quite sure that a trespass or other 
Infringement of your rights is taking place, 1, were 1 you, would be very cautious about 
disrupting Mr. Fiore's property rights or his relationship with the municipal authorities. 

JRC:lmc 
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LAW OrricKs 

JouiN R. COOK & ASSOCIATES 
106 ARCADIA COURT 

9 3 8 0 IMCKNIGHI ROAD 

PITTSBURGH, PEN^svLVANIA 15237 
412/366-8980 

li-AX MO. 412/36«.t$10 
JOHN R. COOK 

K O D E R T J . TATE 
I.OIJIS K. PAIJMCK 

December 1 , 1998 

Russell A. Peterson, President 
Allegheny Valley Raiiroad 
P 0 Box 127 
Verona, PA 15147 

Re: William Flore, Jr. Construction 
Allegheny River Boulevard, Penn Hills 

Dear Mr. Peterson: 

I last wrote you conceming this matter on October 14,1998. At that time I requested 
of you a reference to or a copy of any document you were relying on other than tiie 
documents referenced in my letter. My records indicate tiiat, other than your call to confirm 
my representation of Mr. Fiore, you have not contacted my office and thus have not 
provided any additional documents for my review. 

As I indicated in my October 14,1998 letter, Mr, Fiore was required by his lender to 
provide an "as-built' survey of the property. I am providing you with the best copy I could 
prepare of that "as-built' survey. As you can see, no permanent improvements have been 
installed in the Allegheny Valley Railroad 66' right of way. Thus, unless there is some 
additional documsnt providing you greater rights, it wouldn't seem tiiat there is any 
objectionable infringement on your (Allegheny Valley Railroad) right of way. 

Please note, however, that there is a 7' underground vault located well outside the 
Allegheny Valley Railroad 66' right of way and entirely on Mr. Fiore's property. We have 
been told by a Jan Oliver of Alcosan that tiiey have installed this underground vault within 
an easement or right of way provided by Allegheny Valley Railroad. In the absence of these 
additional documents that l requested from you, it would appear that Allegheny Valley 
Railroad has granted an easement over property in which it had no interest or right. I am 
thus, again, requesting of you that you provide me with any documentation justifying your 
(Allegheny valley Railroad) granting of an easement to Alcosan over property which would 
appear to be that of Mr. Fiore. If 1 have not received this information from you or othenwise 
heard from you or your counsel by the dose of business on December iGl^, I will so notify 
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Russell A. Peterson, President 
December 1,1998 
Page 2 

Mr. Fiore and will initiate an action against Alcosan and/or Allegheny Valley Railroad as is 
appropriate. 

Sincerely yours, 

John R. CcoK 
JRC:lmc 
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ALLEGHF.NY VALLEY JtAIKROAn COMPANY 
P.O. Box 127 Verona, PA 15147 

Telephone: (412)426-6600 Fax: (412) 42(>-4000 

December 11, 1998 

To: John R. Cook & Associates 
106 Arcadia Court 
9380 McKnigtit Road 
Pittsburgh, PA 15237 

Re: Allegheny Valley v. William Fiore, Jr. 
Rnp.rnaQhmcnt 

Dear Mr. Cook, 

I am soity fbr the delay, but there were two Complaints in Ejectment ahead of your case. 
You requested that T supply docutneuts ofthe AUegheny Valley Raikoad Company Right-of-Way. 
This was done long ago. In £ict, when Mr. Fiore first put up his "Future Site of Fiore Glass & 
Mirror" sign, prior to any on-site survey or construction activity, T called lhe phone number 
posted on the sign, made an appointment and delivered to Mr. Fiore, Jr. a copy of valuation 
survey map labeled Right-of-Way and Track Map, Pennsylvania Railroad, V 21.4, Map 3. 

For your convenience please find enclosed another 1:1 copy oflhe 1" = 100' scale 
Valuation Survey Map. The surviving main track is highlighted in pink and the Allegheny Valley 
Right-of-Way is higlilightcd in yellow. By Deed dated October 27, 1995, and recorded in tlic 
Office ofthe Recorder of Deeds of Alleglieny County, in Deed Book Volume 9571, page 204, 
Allcglieny Valley Raiiroad Company acquired all of Conrail's railroad fiicilities and a l l r ^ t , title 
and interest to all real estate connected therewith. The "Premises" are indicated by "PS" on the 
Exhibits therein. Copies of Exhibit Sheet 11 is enclosed herewith for your perusal 

The Allegheny Valley Railroad Right-of-Way Ime is located Ibrty (40) feet, more or less, 
from the center of cxistmg track on the side impacting your client. The Right-ol-Way is certainly 
not, as shown on your plan, a sixly-ax (66) foot wide corridor through this area. Tn fiict, to the 
east ofthe surviving main track is located the line ofthe eastward passing track, which is 
highlighted in blue. To the east ofthe passmg track is the line ofthe Alcosan sanitary sewer, a 
licensed occupation of Allegheny Valley's prenuses. To the east of that is the Right-of-Way line. 

The 3.468 acre parcel shown as >)o. 1 on the Valuation Survey was granted by Deed from 
Richard Dewhurst to the Allegheny Valley Railroad Company in November 1863. The 16.9 acre 
parcel sliown as No. 23 was granted by Deed from Anna M. and Lucy £. Haworth, to the 
Pennsylvania Raihoad Company ou December 24, 1920 as recorded in Deed Book Volume 2070, 
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page 173, on December 31,1920. Parcel No. 23 inchides Parcel No. 1. The ,5867 acre pajcel 
shown as No. 37 was granted by Deed from Pennsylvania Raihoad Company to American Steel 
Foundries on June 25,1956. Parcel No. 37 includes part of Parcel Nos. 1 and 23. 

The raihroad chaui of title went Ailegheuy Valley Railroad Company to Pennsylvania 
Railroad Company to Penn Central Transportation Con^any to Consolidated Rail Corporation to 
Allegheny Valley Railroad Company. 

Your client, hi defiance of Allegheny Valley's advance notice of location of Right-of-Way, 
occupied the premises withoul peimis^oji, modified the drainage courses, removed company 
materials inchiding the existing crossties ofthe eastward passmg aiding, impacted the Alcosan 
sanitary sewer without Allegheny Valley's authority or engineering approval, obstructed the line 
oflhe eastward passing track, phmted trees and installed permanent structures including paved 
parking and driveways. 

Althouglh your client and its contractors have entered the premises without authority and 
at risk of liabilily to the Allegheny Valley, T will act swiftly to prevent your client fiom inducing 
retail traffic to enter lhe RigJit-of-Way. In addition, if this matter is not resolved in the near 
future, /Mlegheny Valley wHl have no altemative but to initiate legal proceedings to protea the 
public's hitere.st in this railroad corridor. 

Yours truly, 

/TX., 

Russell A. Peterson 
President 

Enclosure. 

cc: P. Brennan Hart, Esqiure 
Michael Magee, Esquire 
Marshall, Dcnnehey, Warner, Coleman & Goggm 
Attomeys at Law 
USX Tower, Suite 2900 
600 (jranl Street 
Pittsburgh, PA 15219 



RICHARD R. WILSON, P.C. 
Attorney at Law 

A Professional Corporation Of Counsel to: 
(814) 419-8152 518 N. Center Street, Ste. 1 Vuono & Gray LLC 
888-454-3817 (Toll Free) Ebensburg, PA 15931 2310 Grant Building 
(814)419-8156 FAX Pittsburgh, PA 15219 
rwilson@rrwilson.net - Email (412)471-1800 
www.rrwilsonesq.com - Website (412) 471 -4477 FAX 

851 Twelfth Street 
Oakmont, PA 15139 

October 6, 2009 

Kathleen C. McConnell, Esq. 
Miello, Brungo & Miello, LLC 
1 Churchill Park 
3301 McCrady Road 
Pittsburgh, PA 15235 

Re: Encroachment of Fiore Glass and Mirror, Inc.'s Driveway on Allegheny Valley 
Railroad Company's Right of Way 

Dear .Attorney McConnell: 

In response to your recent correspondence conceming the Fiore Glass property, my 
client, Allegheny Valley Railroad Company ("AVRR"), has carefully researched the property 
conveyances into the original Allegheny Valley Railroad and the conveyances of various parcels 
adjacent to the Allegheny Valley Railroad property at the Penn Hills Township - Verona 
Borough line. 

The original Allegheny Valley Railroad obtained its initial railroad right of way in 1856 
under releases of condemnation damages. However, in 1926 the Pennsylvania Railroad, 
successor to the original Allegheny Valley Railroad and a predecessor in interest to AVRR, 
acquired by general warranty deed fee title to the property comprising its railroad right of way at 
the Verona Borough line from Lucy E. Haworth, et al. which deed is recorded at Deed Book Vol. 
2070, Page 173 (copy attached). This deed describes the eastem boundary ofthe railroad right of 
way as extending along a line parallel to the center line ofthe easterly ofthe two main tracksof 
the Pennsylvania Railroad Company "continuing along said parallel line northeasterly 801 and 
58/100 (801.58) feet, in the arc of a circle, convex towards the northeast having a radius of 2884 
and 93/100 (2884.93) feet, to an intersection with the northerly line of grantor's line, the same 
coinciding with the southerly line ofthe Borough of Verona." This legal description and the 
associated calls definitively identify the original easterly line ofthe railroad right of way. This 
deed also confirms the railroad's fee ownership of its right of way adjacent to your client's lot. 

In comparing this original eastem boundary line ofthe AVRR right of way, adjacent to 
your client's property, with the subsequent conveyance by Pennsylvania Railroad to American 
Steel in Deed Book Volume 3591, Page 63, that deed utilizes the same 2884.93 radius to 

AVRR Exhibit G 
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Kathleen C. McConnell, Esq. 
October 6, 2009 
Page 2 

describe the existing easterly right-of-way line for the parcel conveyed. It is only in later deeds 
from American Steel to Rospec Reality Company at Deed Book Vol. 3726, Page 715 when the 
separately described parcels owned by American Steel in both Penn Hills and Verona were 
combined into one legal description that inexplicably, two (2) courses with differing radii were 
used to describe the railroad's property line which was previously described with a single course 
and a single radius. This is the first time that two different radii were used to describe the 
railroad's property line. As you know, the railroad was not a party to that transaction or 
conveyance. 

Thereafter, when the original and revised USSCC subdivision plans were prepared, the 
inaccurate legal description from Deed Book Vol. 3726, Page 715, was apparently misinterpreted 
by the surveyor who prepared those plans. These compounded errors have caused the westeriy 
boundary of your client's lot to be erroneously described. As you are aware, use ofthe 
subdivision plan to define your client's property line is what has caused a triangular overlap of 
your client's lot and the raiiroad right-of-way. These lines generally coincide at the southerly 
line ofthe Fiore lot but overiap in excess of twenty (20) feet at the northerly line. 

Having reviewed this matter in great detail, our surveyor has concluded that given the 
discrepancy in the descriptive language and calls, which first occurs in the deed from American 
Steel to Rospec Realty, the surveyors charged with the preparation ofthe USSCC subdivision 
plan failed to properly research the existing deed records for the property underlying the 
subdivision plan and the railroad right-of-way and did not properly plot the correct reference 
point and deed radius set forth in the Pennsylvania Railroad Company deed. Accordingly, 
subsequent property descriptions, including those relied on by your client, are in error and 
resulted in the encroachment of your client's driveway on AVRR's right of way. AVRR would 
be happy to provide you with the various deeds confirming this conclusion and with maps 
illustrating the source and extent of your client's encroachment. 

Moreover, shortly after Mr. Peterson observed the sign stating "future site of Fiore Glass 
and Mirror" and prior to your client's construction of his building, Mr. Peterson contacted Mr. 
Fiore and pointed out the AVRR right of way boundary and gave Mr. Fiore a copy ofthe railroad 
valuation maps for that location. Thus, your client was fully aware that AVRR's property 
records conflicted with his own but he failed to take any action to resolve that conflict. 

As we have previously advised you, AVRR intends to exercise full possession and 
control over the property comprising its right of way. AVRR has plans for future development 
ofthe railroad corridor which involve enhanced rail transportation facilities and it will need the 
property on which your client has encroached to assure that there are sufficient set backs and 
safety clearances to accommodate these development plans. 

Accordingly, in the near future AVRR intends to erect a chain link fence along its right of 
way line to protect its property and to preclude unauthorized personnel from entering its 
property. This will necessitate placing the fence along that portion of your client's asphalt 
driveway which encroaches on the AVRR right of way. As we have previously advised you and 
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as indicated by the Surface Transportation Board in Mark Lange - Petition for Declaratory 
Order, 2008 WL 219583 and the federal district court decision in Wilson v. Norfolk Southem 
Railwav. 2009 WL 189397 attached to this letter, if your client wishes to contest AVRR's 
assertion of its property rights with respect to its railroad right of way, you may file a complaint 
with the Federal Surface Transportation Board in Washington, DC which would be in the nature 
of a Petition for Declaratory Order. As indicated in the enclosed decisions, state courts have no 
jurisdiction to provide judicial remedies with respect to the operation and use of regulated 
common carrier railroad rights of way. See 49 U.S.C. § 10501(b). 

As AVRR has previously indicated, it is willing to provide a revocable license to your 
client to temporarily occupy the encroachment area on an interim basis until such time as AVRR 
revokes that license as rail development plans for its property progress. However, beyond that 
interim measure, AVRR cannot accommodate your client's encroachment on its property and it 
must insist that your client recognize AVRR's ownership ofthe property on which he has 
encroached. 

Very truly yours, 

RICHARD R.WILSON, P.C. 

Richard R. Wilson, Esq. 
Attomey for Allegheny Valley Railroad Co. 

RRW/bab 
Enclosure 
xc: Allegheny Valley Railroad Co. 



(814)419-8152 
888-454-3817 (Toll Free) 
(814) 419-8156 FAX 
rwilson(a).rrwilson.net - Email 
www.rrwilsonesq.com - Website 

851 Twelfth Street 
Oakmont, PA 15139 

RICHARD R. WILSON, P.C. 
Attorney at Law 

A Professional Corporation 
518 N. Center Street, Ste. 1 

Ebensburg, PA 15931 

Of Counsel to: 
Vuono & Gray LLC 
2310 Grant Building 

Pittsburgh, PA 15219 
(412)471-1800 

(412) 471-4477 FAX 

January 4, 2010 

Kathleen C. McCoimell, Esq. 
Miello, Brungo & Miello, LLC 
1 Churchill Park 
3301 McCrady Road 
Pittsburgh, PA 15235 

Re: Fiore Glass Property - Allegheny Valley Railroad Company 

Dear Kathleen: 

I have reviewed your letter of December 16, 2009 with Allegheny Valley Railroad and 
with its surveying firm. However, your analysis of this matter is confused and misapprehends 
the legal basis for the source ofthe legal description which defines the AVRR right of way 
adjacent to Mr. Fiore's property. In 1852, the railroad right of way described on the 
Pennsylvania Railroad Company valuation map was based on right of way easements acquired 
by the original Allegheny Valley Railroad Company. However, as we noted in our October 6 
letter to you, in 1920 the Pennsylvania Railroad Company acquired by general warranty deed full 
fee title to the current right of way adjacent to your client's property from Lucy E. Haworth, et 
al. at Deed Book Vol. 2070, Page 173. This deed is the operative title document which 
definitively establishes the original easterly line ofthe railroad right of way adjacent to your 
client's lot and the calls in that 1920 deed were again recited in the 1956 deed conveying a parcel 
(comprising fee ownership south ofthe Verona town line and an easement north ofthe Verona 
line) fi-om the Pennsylvania Railroad to American Steel Foundries. Your letter of December 16, 
2009 fails to address the property descriptions contained it these deeds. Rather, your analysis 
appears to assign errors to the 1956 deed based on the 1852 Pennsylvania Railroad valuation 
map that predates the 1920 conveyance into the Pennsylvania Railroad. Thus, the 1852 
Valuation Map is irrelevant to the current dispute over the line described in the 1926 and 1956 
deeds. 

Subsequent deeds prepared by American Steel Foundries or Rospect Reality and relied on 
in the USSCC subdivision plan which incorrectly describe the easterly right of way line ofthe 
Allegheny Valley Railroad cannot be attributed to the Pennsylvania Railroad or its successors in 
title. Those improperly prepared deeds do not diminish or call into question AVRR's fee 
ownership of its right of way adjacent to Mr. Fiore's property. Moreover, your proposed 
altemative description ofthe parcel purportedly conveyed by the Pennsylvania Railroad to 
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American Steel in 1956 violates fundamental mles of surveying and would require that the clear 
and unambiguous metes and bounds description contained in the 1956 deed be ignored in favor a 
parcel description based on ambiguous references to "concrete monument" which you assume is 
a "stone monument" depicted on the 1852 valuation map which is neither recorded nor contains 
any descriptive calls. Thus, your analysis of this matter is bootstrapping ofthe first order. 

Suffice it to say, AVRR finds no merit in the various theories, conjectures and 
unsupported assertions contained in your December 16 letter. The legally effective property line 
ofthe AVRR right of way was established by the 1920 deed from Lucy E. Haworth to the 
Pennsylvania Railroad as modified by the 1956 conveyance by the Permsylvania Railroad to 
American Steel Foundries. 

Finally, and this is a fact that you also continue to ignore, your client was given notice by 
AVRR of his encroachment on the railroad right of way prior to constmcting his building on that 
parcel. Thus, your client has no recourse against AVRR and should look to his own surveyor 
who failed to properly research and describe your client's parcel when placed on notice 
regarding the encroachment. 

In light ofthe foregoing, AVRR intends to proceed with the erection of a fence to 
exercise control over its right of way and to preclude further use of its property by your client. 

Very tmly yours, 

RICHARD R.WILSON, P.C. 

Richard R. Wilson, Esq. 
Attomey for Allegheny Valley Railroad Co. 

RRW^ab 
cc: Allegheny Valley Railroad Company 

Liadis Engineering and Surveying, Inc. 



IN THE COURT OF COMMON PLEAS 
OF ALLEGHENY COUNTY, PENNSYLVANIA 

WILLIAM FIORE, 

Plaintiff, 

ALLEGHNEY VALLEY RAILROAD CO., 
CONSOLIDATED RAIL CORPORATION, 
PETER D. FRIDAY, SUSAN F. DALTON, 
AND ROBERT L. WISEMAN, 

Defendants. 

CrVIL DIVISION 

No. GDlO-1721 

AFFIDAVIT OF 
RUSSELL A. PETERSON 

COMMONWEALTH OF PENNSYLVANIA 

County of Allegheny 

Before me, the undersigned notary public, personally appeared Russell A. 

Peterson, to be known or proven, who being duly swom according to law, deposes and 

says: 

1. My name is Russell A. Peterson and 1 am Chief Executive Officer and 

owner ofthe Allegheny Valley Railroad Company. 1 am authorized to make this 

affidavit on behalf of Defendant Allegheny Valley Railroad Company ("AVRR"). 

2. AVRR acquired the line of railroad comprising the railroad track and right 

of way adjacent to Plaintiffs Lot 4-B from Consolidated Rail Corporation pursuant to 

Interstate Commerce Commission authorization granted in Finance Docket No. 32783, 

Alleghenv Valley Railroad Companv - Acquisition and Operation Exemption - Certain 

Lines of Consolidated Rail Corporation. (November 7, 1995) 1995 WL 681254 and by 

deed dated October 27, 1995 recorded in the Allegheny County Recorder of Deeds office 



at Deed Book Vol. 9571, Page 204 et seq. for purposes of operating a common carrier 

railroad in interstate commerce. (AVRR's Exhibits A & C) 

3. The railroad right of way adjacent to what is now Plaintiff's Lot 4-B was 

originally acquired in 1862 by means of releases of condemnation but in 1920 the 

Pennsylvania Railroad acquired the entire fee simple estate in the right of way south of 

the Verona Borough line by deed dated December 24, 1920, and recorded at Deed Book 

Vol. 2070, Page 173.(AVRR Exhibit D) Thereafter, in 1956, the Pennsylvania Railroad 

conveyed a small 0.3815 acre parcel of its right of way to American Steel 

Foundries.(AVRR Exhibit E) No fiirther conveyances of railroad property have been 

made to date adjacent to what is now Lot 4-B and no abandonment authority for this 

segment of AVRR's rail line has been sought by AVRR or its predecessors or issued by 

the Interstate Commerce Commission or the Surface Transportation Board, its successor 

agency. 

4. AVRR presently utilizes the entire width of its railroad right of way for 

railroad purposes adjacent to Lot 4-B for necessary safety clearances and set backs for 

right of way and crossing visibility for train operations on our main line track. Future 

economic development plans for the AVRR right of way also entail projected use ofthe 

right of way adjacent to Lot 4-B for rail facilities associated with the reestablishment of a 

second track and passenger rail service into downtown Pittsburgh. 

5. In late 1997 or early 1998, prior to Plaintiff beginning constmction of his 

building on Lot 4-B, 1 observed a sign board announcing the future home of Fiore Glass 

& Mirror along with a phone number. I could not imagine how a new building could be 

constructed on that site without encroaching upon AVRR's property. I therefore called 

the phone number, spoke with William Fiore Jr. and made arrangement to deliver 

AVRR's valuation maps to him. 1 hand delivered a copy ofthe valuation maps for his use 



and pointed out the location ofthe AVRR's right-of-way line. Despite this notice, in 

1998 Plaintiff proceeded with constmction of his current building and placed asphalt 

paving on the disputed triangular shaped parcel which encroaches on AVRR's railroad 

right of way. 

6. Later, in October of 1998, Allegheny County Sanitary Authority 

("Alcosan") contacted me and presented photographs of a new building constmcted for 

William Fiore Jr. which encroached upon both the AVRR's right-of-way and rights 

granted by AVRR's predecessor Consolidated Rail Corporation ("Conrail") to Alcosan to 

maintain a sanitary sewer facility through the land owned by AVRR. Apparently, Mr. 

Fiore sought modifications to the Alcosan facility in order to obtain approvals from 

Municipality of Penn Hills Planning and Code Enforcement. Alcosan believed that it had 

a valid license from the railroad to occupy railroad property and questioned the need to 

respond to William Fiore Jr. 1 then sent a letter to the Municipality of Penn Hills with 

copies to Alcosan and William Fiore Jr. (Plaintiffs Exhibit I) 

7. Thereafter, 1 had an exchange of correspondence with counsel for Mr. 

Fiore in which I provided Mr. Fiore's counsel with the railroad's title information 

including references to the 1920 and 1956 deeds. (AVRR Exhibit F) 

FURTHERMORE, Affiant sayeth naught. 

Swom to and subscribed before me this 

_ 9 l ^ day of /") torch . 2010 

Notary P\iblic 

Russell A. Peterson 

COMMONWEALTH OF P&MSiv, i/^i^i^ 
^<oMriSari 

«nyA SmKi NolayPublc 

*«*>**. Ptnniyivinia AssocMen of Notartai 



IN THE COURT OF COMMON PLEAS 
OF ALLEGHENY COUNTY, PENNSYLVANIA 

WILLIAM FIORE, 

Plaintiff, 

ALLEGHNEY VALLEY RAILROAD CO., 
CONSOLIDATED RAIL CORPORATION, 
PETER D. FRIDAY, SUSAN F. DALTON, 
AND ROBERT L. WISEMAN, 

Defendants. 

CIVIL DIVISION 

No. GDlO-1721 

AND NOW, to wit, this 

ORDER OF COURT 

dayof _, 2010, it is hereby 

ORDERED, ADJUDGED and DECREED that the Preliminary Objections of Defendant 

Allegheny Valley Railroad Company are GRANTED and the Complaint is DISMISSED, 

with prejudice. 

BY THE COURT: 

_,J. 
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IN THE COURT OF COMMON PLEAS 
OF ALLEGHENY COUNTY, PENNSYLVANL\ 

WILLIAM FIORE, 

Plaintiff, 

ALLEGHNEY VALLEY RAILROAD CO., 
CONSOLIDATED RAIL CORPORATION, 
PETER D. FRIDAY, SUSAN F. DALTON, 
AND ROBERT L. WISEMAN, 

Defendants. 

CIVIL DIVISION 

No. GDlO-1721 

AFFIDAVIT OF 
DAVID M. KALINA 

COMMONWEALTH OF PENNSYLVANIA 

County of Allegheny 

Before me, the undersigned notary public, personally appeared David M. Kalina, 

to be known or proven, who being duly swom according to law, deposes and says: 

1. My name is David M. Kalina and I am a Registered Professional Land 

Surveyor (Registration No. 23660-E) employed by Liadis Engineering & Surveying, Inc. 

I am authorized to make this affidavit on behalf of Allegheny Valley Railroad Company 

("AVRR") which has retained Liadis Engineering & Surveying, Inc. to investigate and 

determine the Plaintiffs encroachment on AVRR's right of way. 

2. I have thoroughly investigated the deed records and property descriptions 

related to the disputed properties ofthe parties in this matter to identify the origin ofthe 

boundary line discrepancy which has lead to Plaintiffs encroachment on AVRR 

property. 



3. The original Allegheny Valley Railroad Company obtained its initial 

railroad right of way adjacent to the present location of Plaintiff s Lot 4-B in 1862 under 

releases of condemnation damages. On December 24, 1920, the Pennsylvania Railroad, 

successor in interest to the original Allegheny Valley Railroad and a predecessor in 

interest to AVRR acquired by general warranty deed fee simple title to the property 

comprising its right of way within the Municipality of Penn Hills, immediately south of 

the Verona Borough line from Lucy E. Haworth, et al. which deed is recorded in Deed 

Book Vol. 2070, Page 173 (AVRR Exhibit D). This deed describes the easteriy line of 

the property conveyed to the railroad as "being 20 feet southwesterly by rectangular 

measure from the centerline ofthe easterly ofthe two main tracks as now constmcted and 

operated" (in 1920) thence along a line parallel to the center line ofthe easterly ofthe 

two main tracks ofthe Pennsylvania Railroad Company "continuing along said parallel 

line northeasterly 801 and 58/100 (801.58) feet in an arc of a circle convex towards the 

northeast having a radius of 2884 and 93/100 (2884.93) feet, to an intersection with the 

northerly line of Grantor's line, the same coinciding with the southerly line ofthe 

Borough of Verona." This legal description and the associated calls contained in this 

deed identify the original easterly line ofthe railroad right of way as of 1920. This deed 

also confirms the railroad's fee ownership of its right of way adjacent to what would 

become Lot 4-B. 

4. In 1930, Allegheny County constmcted Allegheny River Boulevard 

requiring relocation ofthe Railroad's tracks from their location as described in the 1920 

deed toward the river to provide adequate clearance to permit constmction ofthe new 

roadway. The relocation ofthe railroad tracks associated with the constmction of 



Allegheny River Boulevard created a larger expanse of railroad property between the 

relocated position ofthe tracks and the easterly right-of-way line ofthe railroad specified 

in the 1920 deed. 

5. On June 25,1956, the Pennsylvania Railroad Company conveyed to 

American Steel Foundries by deed recorded at Deed Book Vol. 3591, Page 63 a small 

parcel containing 0.3815 acres along the railroad's eastem property line adjacent to what 

would become Lot 4-B. (AVRR Exhibit E) The 1956 deed utilizes the same 2884.93 

radius contained in the 1920 deed to describe easterly line ofthe parcel conveyed to 

American Steel Foundries. As a result of this conveyance, the new easterly line ofthe 

railroad right of way is described in call 4 ofthe 1956 deed as a line "southwardly 

crossing said Borough and Township dividing line on a curve to the right having a radius 

of 2854.93 feet, the chord of which bears S 19° 46' 10" W for a length of 695.82 feet an 

arc length of 697.59 feet to an iron pin." This is depicted on AVRR Exhibit B which I 

prepared based on the parcel descriptions in the 1920 and 1956 deeds. 

6. Thereafter, in a 1959 deed from American Steel Foundries to Rospec 

Reality Company recorded at Deed Book Vol. 3726, Page 715 the former separately 

acquired parcels owned by American Steel Foundries located in Penn Hills and Verona 

were combined into one legal description for that conveyance, and inexplicably, two (2) 

courses with a different radii were used to describe the Grantor's property line adjacent to 

the railroad in the area which would later become Lot 4-B (the Fiore lot). The curved 

course ofthe railroad's easterly right of way line described in the railroad's 1956 deed 

into American Steel Foundries as being a single curved course having a radius of 2854.93 

feet was somehow mischaracterized as a curve with two (2) courses beginning at the 



railroad's easterly right of way line and ending at the centerline. Nowhere in the 

railroad's deed records was the railroad's easterly right of way line ever described in this 

fashion. The railroad was not a party to the conveyance to Rospec Realty and had no part 

in the preparation ofthe erroneous description contained in that consolidated deed 

description. 

7. When the original and revised USSCC subdivision plans were prepared, 

the inaccurate legal description from the Rospec Reality deed at Deed Book Vol. 3726, 

Page 715 was improperly utilized by the surveyor who prepared the subdivision plans. In 

addition, the surveyor preparing the original subdivision plan took what was described as 

two curved courses with differing radii and replaced them with one curved course of yet 

another erroneously described radius. As a result, the errors in the Rospec Realty deed 

were compounded by the surveyor during his preparation ofthe USSCC Subdivision 

plans and caused the westerly boundary line of Lot 4-B to be erroneously described 

again, creating a triangular overlap ofthe westerly line of Lot 4-B across the fee 

ownership ofthe railroad right of way. While the property comer common to the railroad 

right of way and Lot 4-B generally coincide at the southerly line of Lot 4-B, as one 

proceeds northward from the southwest comer of Lot 4-B, the westerly line of Lot 4-B 

increasingly encroaches into the railroad right of way culminating in an overlap in excess 

of 20 feet at the northwesterly comer of Lot 4-B. At the northwesterly comer of Lot 4-B, 

its property line comes within approximately 14 feet of centerline ofthe AVRR's railroad 

track. See AVRR Exhibit B which I prepared. 

8. For purposes of determining the proper and legal metes and bounds 

description for Lot 4-B in Plaintiffs 1997 deed, reference must be made first to the lot as 



described in the First Revision ofthe USSCC Subdivision Plan. However, the Lot 4-B 

premises description in Plaintiffs deed is further subject to "all... conditions, 

restrictions, rights of wav. and covenants as they mav affect the herein above described 

premises and as are contained in prior instmments of record" (Emphasis added). 

Therefore, reference must next be made to the property descriptions for the railroad right 

of way contained in prior instmments of record to confirm whether the westerly property 

line of Lot 4-B is consistent with the adjacent easterly property line ofthe railroad's right 

of way. Since the westerly property line of Lot 4-B is not consistent with the easterly 

property line of AVRR's railroad right of way described in the 1956 deed from the 

Pennsylvania Railroad Co. to American Steel Foundries, based on the condition 

contained in Plaintiffs own deed, the westerly property line of Lot 4-B is therefore 

subject to and determined by AVRR's easterly property line as set forth in the prior 1956 

deed recorded at Deed Book Vol. 3591, Page 63, as depicted on AVRR Exhibit B. This 

result is fiirther confirmed by the fact that from 1956 to date not one deed in Plaintiffs 

chain of title or the two subdivision plans in which Plaintiffs Lot 4-B is described used 

Call No. 4 in the 1956 Pennsylvania Railroad Company deed to American Steel 

Foundries to describe the Railroad's present easterly property line. 

FURTHERMORE, Affiant sayeth naught. 

David M. Kalina 

Swom to and subscribed before me this 

f o ' ''̂  day of (T)C\gj^i\ 2010 

,uj - -^ • ̂ - ^ 
Notary Public 

COMMONWEALTH DF PENN5Y! 

N O T A R I A L S E , 
Warren D. Baird - Notary PL 
Municpality of Mt. Ubanon, Allegheny Couni 
MY CC*' • •; EXPIRFS MAR ns -jm ••'EXPIRES MAR. 03.2011 
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RICHARD R. WILSON, P.C. 
Attorney at Law 
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Of Counsel to: 
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Department of Court Records 
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Dear Sir or Mai.ianic. 

liiicloseiJ lor IIIIML; in the aho\c capiioiicJ docket, please t'lnd .m Order olReierral to the 
Surtace rransportation Board siyned b> the Honorable Ronald W Felino on lune 21. 201 (J 
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Please lime stamp the cop\ of this Order as prooi'ot" llliiii: and return it to the 
iindersiLined in the prepaid, self addressed stamped envelope prov ided If there are anv 
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Ver> truly vours. 

RICHARD R. WILSON. P C 

Richard R. Wilson. Esq 
Atlomev tor Allegheny Valley Railroad Company. 
Defendant 
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Enclosures 
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IN THE COURT OF COMMON PLEAS 
OF ALLEGHENY COUNTY, PENNSYLVANL^ 

WILLL\M FIORE, 

Plaintiff, 

V. 

ALLEGHENY VALLEY RAILROAD CO., 
CONSOLIDATED RAIL CORPORATION, 
PETER D. FRIDAY, SUSAN F. DALTON, 
AND ROBERT L. WISEMAN, 

Defendants. 

CIVIL DIVISION 

No. GD-10-001721 

ORDER OF REFERRAL 

TO THE SURFACE TRANSPORTATION BOARD 

AND NOW. this 21st day of June, 2010. upon consideration ofthe pleadings. 

briefs and arguments of counsel conceming the Preliminary Objections Raising 

Questions of Fact filed by Defendant, Allegheny Valley Railroad Company ("AVR'"), it 

is hereby ORDERED: 

(1) Defendant AVR shall file, within 20 days ofthe date of this order, a 

Petition to the Surface Transportation Board for an Advisory Opinion by Referral from 

this Court, which Petition shall: 

(a) Request an Advisory Opinion directed to the Court with respect to 

the following question: 

Does 49 U.S.C. §10501(b), or any other law, rule or regulation applicable 
to the Board's jurisdiction, preempt the subject matter and/or personal 
jurisdiction ofthe state courts ofthe Commonwealth of Pennsylvania, 
including this Court, to grant the judicial remedies sought by Plaintiff 
against AVR in the attached Complaint? 



(2) All proceedings in this docket, except ongoing discovery, are stayed 

pending receipt ofthe Board's Declaratory Order. 

(3) All statutes of limitation with respect to the time for filing or service 

ofthe claims alleged in the Complaint against all defendants named therein are tolled 

pending receipt ofthe Board's Advisory Opinion. 

Ronald W. Folino (JUDGE) 

/80I96 


