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Surface Trausportaiion Board
395 E Street, SW

Washington, DC 20423

Re:  Allegheny Valley Railroad Company — Petition for Declaratory Order —
William Fiore; Finance Docket No. 35388

Dear Sir:

Enclosed for filing in connection with the above captioned proceeding, please find a
Petition for Declaratory Order filed on behalf of Allegheny Valley Railroad Company in
connection with a Complaint filed by William Fiore in the Common Pleas Court of Allegheny
County, Pennsylvania regarding the operation and use of Petitioner’s use of railroad right of way
for common carrier railroad purposes. AVRR is filing this Petition for Declaratory Order
pursuant to an Order of Referral entered by the Honorable Ronald W. Felino on June 21, 2010.
Enclosed please find a check in the amount of $1,400.00 issued by the Petitioner in payment of
the filing fee associated with this Petition.

Copies of this Petition have been served on all parties of record. Should you have any
questions in connection with this matter, please do not hesitate to contact the undersigned.
Please date stamp and return to the undersigned a copy of this letter as evidence of filing of this
Petition.

Very truly yours,

RICHARD R. WILSON, P.C.

,
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Richard R. Wilson, Esq.
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Before the
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35388

ALLEGHENY VALLEY RAILROAD COMPANY - PETITION FOR
DECLARATORY ORDER — WILLIAM FIORE
A. INTRODUCTION
On January 27, 2010, William Fiore filed a Complaint in the Common Pleas
Court of Allegheny County, Pennsylvania against Allegheny Valley Railroad Company,
Consolidated Rail Corporation, Peter D. Friday, Susan F. Dalton and Robert L. Wiseman
alleging in Count I a cause of action against Allegheny Valley Railroad Company
(“AVRR”) and Consolidated Rail Corporation (“CRC”) to quite title and for declaratory
judgment asserting possession and title to Lof 4B a portion of which encroaches on
AVRR’s railroad right of way to within fifteen feet of AVRR’s mainline track in the
Municipality of Penn Hills, Pennsylvania. Lot 4B was initially established on a 1984
municipal subdivision plan and Mr. Fiore claims title to the encroachment area based on
the contention that the subdivision plan created a “consentable line” between Lot 4B and
the AVRR right of way for over 21 years. This allegation under Pennsylvania law
requires a factual determination that AVRR and its predecessors in title ceased use of the
disputed property for common carrier railroad purposes and acceded to the subdivision
boundary in the operation and use of its railroad right of way for over 21 years.
In Count II of the Complaint, Plaintiff asserted that AVRR made false claims of
title to the portion of its railroad right of way acquired pursuant to 49 U.S.C. §10901 on
which Lot 4B encroaches preventing Plaintiff’s use, enjoyment and marketability of his

land. Count III alleged a count for injunctive relief to prevent AVRR from fencing its
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property. Count IV asserted a claim in equity for inverse condemnation and de facto
taking or alternatively for a Petition for Appointment of a Board of View. A copy of the
Plaintiff’s Complaint is attached as Exhibit A to this Petition.

On March 15, 2010, AVRR filed Preliminary Objections Raising Questions of
Fact and asserting, inter alia, that it owns its right of way which includes the
encroachment portion of Lot 4B in fee title as evidenced by a 1920 general warranty deed
to its predecessor in title, the Pennsylvania Railroad Company, recorded in the Allegheny
County Recorder of Deeds Office at Deed Book Vol. 2070, Page 173. AVRR also
asserted in its Preliminary Objections that the railroad right of way property claimed by
Mr. Fiore was acquired by AVRR incident to regulatory authorization issued by the

Interstate Commerce Commission in Finance Docket No. 32783, Allegheny Valley

Railroad Company — Acquisition and Operation Exemption — Certain Lines of

Consolidated Rail Corporation (November 7, 1995) 1995 W.L. 681254 and that issues

regarding AVRR’s use of its operating right of way was subject to the exclusive
jurisdiction of the Surface Transportation Board under 49 U.S.C. §10501(b).
Accordingly, AVRR moved to dismiss Counts I, II, ITI, and IV for lack of subject matter
jurisdiction or alternatively, to refer these issues to the Surface Transportation Board for
an advisory ruling from the Board on the preemptive effective of its exclusive jurisdiction
as it pertains to the remedies sought by Plaintiff in the Common Pleas Court of Allegheny
County, Pennsylvania. On June 21, 2010, the Honorable Ronald W. Felino entered an
Order of Referral to the Surface Transportation Board, a copy of which is attached as
Exhibit C herewith.

Accordingly, pursuant to 5 U.S.C. §554(e) and 49 U.S.C. §721, AVRR petitions
the Surface Transportation Board to institute a Declaratory Order proceeding to terminate

a controversy or remove uncertainty with respect to AVRR’s possession and continued
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right to use its operating railroad right of way which is subject to the encroachment of
Plaintiff’s Lot 4B. The law is well settled that the road used by a rail carrier and owned
by it and the transaction by which a common carrier railroad acquires and operates such a
road is subject to the exclusive jurisdiction of the Surface Transportation Board and that
the remedies provided under Part A of Subtitle 4 of Title 49 U.S. Code with respect to
regulation of rail transportation are exclusive and preempt all other remedies provided
under federal or state law. The law is also clear that the Board has exclusive jurisdiction
to determine the scope of preemption with respect to railroad property acquired and
operated under exemptions issued pursuant to 49 U.S.C. §10901. 49 U.S.C. §10501(b).

WHEREFORE, AVRR respectfully requests that the Board initiate a Declaratory
Order proceeding and issue a Procedural Order affording AVRR and Mr. Fiore an
opportunity to file pleadings under the Board’s modified procedure so that the Board can
provide the Common Pleas Court of Allegheny County, Pennsylvania with an advisory
ruling on these jurisdictional issues.

Respectfully submitted,

RICHARD R. WILSON, P.C.

Richard R. Wilson, Esq.
Attorney for Allegheny Valley Railroad
Company

RICHARD R. WILSON, P.C.
518 N. Center Street, Suite 1
Ebensburg, PA 15931

(814) 419-8152



CERTIFICATE OF SERVICE
I hereby certify that on the 9th day of July, 2010, a copy of the foregoing Petition
for Declaratory Order was served upon the following via first class United States mail,

postage prepaid:

Kathleen McConnell, Esq.
John H. Prorok, Esq.
Miello, Brungo & Miello, LLC
1 Churchill Park
3301 McCrady Road
Pittsburgh, PA 15235

Kathleen Jones Goldman, Esq.
BUCHANAN, INGERSOL & ROONEY, PC.
One Oxford Centre
301 Grant Street, 20" Floor
Pittsburgh, PA 15219-1410

Austin P. Henry, Esq.
Russell P. Mills, Esq.
Charles P. Jones, Esq.
MILLS & HENRY
200 Benedum Trees Bldg.
223 Fourth Avenue
Pittsburgh, PA 15222

Richard R. Wilson, Esq.




IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

WILLIAM FIORE,
Plaintiff,
V.

ALLEGHENY VALLEY RAILROAD
COMPANY, a Pennsylvania corporation,
CONSOLIDATED RAIL
CORPORATION, a Pennsylvania
corporation, PETER D FRIDAY,
SUSAN F. DALTON, and ROBERT L.
WISEMAN,

Defendants

TO' DEFENDANTS:

YOU ARE HEREBY NOTIFIED TO FILE
A  WRITTEN REPLY TO THE
ENCLOSED COMPLAINT WITHIN
TWENTY (20) DAYS FROM SERVICE
HEREOF OR A JUDGEMENT MAY BE

ENTERE D" GAINST YOU.

N, "
Y AA
D, I,A\ \
TORNEY FOR PLAINTIFF

64/',

NO. GD /0 - l //)/

COMPLAINT

Filed on Behalf of:

Plaintiff, Willlam Fiore

Counsel of Record for this Party

JOHN H. PROROK, ESQUIRE
PA L.D. #66910

LAWRENCE J. MAIELLO, ESQUIRE
PA1.D #53482

KATHLEEN C. McCONNELL, ESQUIRE
PA 1 D. #92294

MAIELLO, BRUNGO & MAIELLO, LLP
Firm #515

One Churchill Park

3301 McCrady Road

Pitisburgh, PA 15235

(412) 242-4400
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM FIORE,

Plaintiff, NO.GD

V.

ALLEGHENY VALLEY RAILROAD
COMPANY, a Pennsylvania corporation,
CONSOLIDATED RAIL
CORPORATION, a Pennsylvania
corporation, PETER D. FRIDAY,
SUSAN F. DALTON, and ROBERT L.
WISEMAN,

Nt N N Nl Nk Nl Nt st N o Nl it el S st

Defendants.

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and
notice are served, by entering a written appearance personally or by attorney and filing
in writing with the court your defenses or objections to the claims set forth against you.
You are wamned that if you fail to do so the case may proceed without you and a
judgment may be -entered against you by the court without further notice-for any money
claimed in the complaint or for any other claim or relief requested by the plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

LAWYER REFERRAL SERVICE
The Allegheny County Bar Association
11" Floor Koppers Building
436 Seventh Avenue
Pittsburgh, PA 15219
Telephone: (412) 261-5555

191484,11543.2



IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM FIORE,

Plaintiff, NO.GD

V.

ALLEGHENY VALLEY RAILROAD
COMPANY, a Pennsylvania corporation,
CONSOLIDATED RAIL
CORPORATION, a  Pennsylvania
corporation, PETER D. FRIDAY,
SUSAN F. DALTON, and ROBERT L.
WISEMAN,

N Nt Nk Nl it Nl Nt Nkl Nt “aatt? “it? et e Sp? e

Defendants.

COMPLAINT
AND NOW, comes the Plaintiff, William Fiore, by and through his counsel John
H. Prorok, Esquire, Lawrence J. Maiello, Esquire, Kathleen C. McConnell, Esquire and

Maiello, Brungo & Maiello, LLP and files the within Complaint averring as follows:

PARTIES
1. Plaintiff William Fiore is an individual, having an address of 1523 Marion
Land, Oakmont, Allegheny County, Pennsylvania 15139. ~.

2. Defendant Allegheny Valley Railroad Company (“AVRR") is a
Pennsylvania corporation having a business address at 519 Cedar Way, Oakmont,
Allegheny County, Pennsylvania 16139-2010.

3. Defendant Consolidated Rail Corporation (“Conrail") is a Pennsylvania
corporation, having a business address at Two Commerce Square, 2001 Market Street,
Philadeiphia, Philadelphia County, Pennsylvania 19101-1419.

4. Upon information and belief Defendant Peter D. Friday is an individual

having an address of 468 Beaver Road, Sewickley, Pennsylvania 15143.

1 191484,11543.2



5 Upon information and belief Defendant Susan F. Dalton is an individual
having an address of 51 Litchfield Drive, Carlisle, Massachusetts 01741

6. Upon information and belief Defendant Robert L. Wiseman is an
individual having a business address at Forbes Trail Development at 4642 Hatfield
Street, Pittsburgh Pennsylvania 15201.

JURISDICTION AND VENUE

7. This Court has jurisdiction and venue over the causes of action herein, as
the property in question is located in the Municipality of Penn Hills, County of Allegheny,
Commonwealth of Pennsylvania.

SUMMARY OF RELATED LITIGATION

8. The claims herein regard a dispute as to a fee simple title property line
boundary which (i) if located outside the railroad right of way would render a dispute
regarding the railroad right of way moot; and (ii) if located within the railroad right of way,
would then give rise to a claim potentially under the jurisdiction of the Federal Surface
Transportation Board for determination regarding disputes over the railroad right of way
location. Plaintiff, if necessary, has or will file contemporaneously with this action a
petition with the Federal Surface Transportation Board requesting a determination as to
the railroad right of way location as it affects Plaintiff's real estate. In the event the
railroad right of way determination gives rise to a de facto taking or claim of inverse
condemnation, this Court will have jurisdiction over claims relating to the taking.

AVERMENTS OF FACT COMMON TO CAUSES OF ACTION

9. On August 5, 1997, Defendants Peter D. Friday, Susan F. Dalton and
Robert L. Wiseman conveyed to Plaintiff by general warranty deed (recorded in Deed
Book Volume 10015, Page 169, with the Allegheny County Department of Real Estate) a
parcel of real estate described as being Lot 4-B (“Lot 4-B") in the First Revision to the
USSCC Subdivision Plan, dated June 12, 1985, recorded in Plan Book Volume 138,

Pages 19-20, Allegheny County Department of Real Estate ("First Revised USSCC
2 191484,11543.2



Plan”). A true and correct copy of the deed is attached hereto as Exhibit A (the “Fiore |
Deed"). A true and correct copy of the First Revised USSCC Plan is attached as Exhibit

B.

10. The metes and bounds description for Lot 4-B, conveyed by the Fiore
Deed, is as follows:

BEING all that certain lot or parcel of real estate situate in the Municipality
of Penn Hills, County of Allegheny, Commonwealth of Pennsylvania being
Lot No 4-B in the First Revision to USSCC Subdivision, recorded in the
Allegheny County Department of Real Estate (the “Plan"), more particularly
described as BEGINNING at an iron pin set in the Northern right of way of
Allegheny River Boulevard at a point of intersection with the dividing line
between the Municipality of Penn Hills and the Borough of Verona, running
then along the dividing line between the Municipality of Penn Hills and
Borough of Verona N 87° 37' 00" W 147.7 feet to an iron pin set; running
thence along a curve to the right having an Arc of 272.59 feet, a radius of
3776.18 feet, a chord bearing of S 18° 02' 29" W to an iron pin set; thence
running S 53° 34' 30" W 45.02 feet to a point in the Northern right of way of
Allegheny River Boulevard, running thence along said right of way N 36°
25' 30" E 344 feet to the point and place of BEGINNING; containing
approximately .6079 acres, as shown on the Plan, and the survey of Lot 4-
B, entitled “"As Built Locations Plan of Property Situate in Penn Hills
Borough, All'y. Co., PA Made for Fiore Glass Co.”, dated November 2,
1998, prepared by Tait Engineering.

11. A true and correct copy of the survey of Lot 4-B, entitled “As Built
Locations Plan of Property Situate in Penn Hills Borough, All'y. Co., PA Made for Fiore
Glass Co.”, dated November 2, 1998, prepared by Tait Engineering, is attached hereto
as Exhibit C [reduced copy] (the “Survey”).

12.  Plaintiff is in possession of Lot 4-B.

13. The western, southern and eastern parcel boundaries and area of Lot 4-
B, conveyed to Plaintiff by the Fiore Deed, is consistently shown on the records of the
Allegheny County Department of Real Estate in numerous recorded deeds since May
28, 1959, when American Steel Foundries conveyed real estate to Rospec Realty
Company, Inc., by deed recorded in Deed Book Volume 3726, Page 715, Allegheny
County Department of Real Estate. In addition to the First Revised USSCC Plan,

attached as Exhibit B, the lot line and right of way are consistently shown on the
3 191484,11543.2



19. In or about October of 1998, Mr. Russell Peterson approached Mr. Fiore
at the Lot 4-B site claiming that Plaintiff's business operations would encroach on the
AVRR raifroad right of way. The location or nature of the encroachment was not
specified, apart from the de minimus encroachment of asphalt paving as shown on the
Survey (Exhibit C), and concerns regarding the location of an Allegheny County Sewer
Authority ("ALCOSAN") vault as is shown on the Survey.

20. In or about October of 1998 Mr. Russell Peterson wrote to
representatives of the Municipality of Penn Hills to complain that Plaintiff's business
operations at Lot 4-B would encroach on an ACLOSAN vault location purportedly
located within the AVRR railroad right of way (a true and correct copy of letter dated
QOctober 7, 1998, from Russell Peterson as President of AVRR to Howard Davidson,
Municipality of Penn Hills, is attached hereto as Exhibit 1).

21. In or about October of 1998, Plaintiff, with the assistance of counsel,
disputed the non-specific claims made by Mr. Peterson both to Mr. Peterson and to the
Municipality of Penn Hills, based on the recorded First Revised USSCC Plan.

22.  No further action was taken by Mr. Peterson, Defendant AVRR or any
Defendant, nor was the location or nature of the encroachment or claim further specified
by Defendant AVRR, and Plaintiff in good faith believed the matter to be settled
consistent with the First Revised USSCC Plan and the Survey.

23. in March of 2008, Plaintiff and ALCOSAN resolved any issues or
concerns regarding the ALCOSAN vault location by mutual and amicable agreement
directly with ALCOSAN, and by recording an easement agreement from Plaintiff to
ALCOSAN for the Lot 4-B property, recorded April, 2008 at Deed Book Volume 13585,
Page 521, Allegheny County Department of Real Estate (a true and correct copy of the

ALCOSAN easement is attached hereto as Exhibit J).

5 191484,11543.2



following subdivision plans of record (attached hereto as Exhibits D, E and F,

respectively): USSCC Subdivision Plan dated September 11, 1984, recorded in Plan
Book Volume 133, Pages 28 — 30 (Exhibit D); the "Verona Shopping Center Pian®, dated
June 13, 1990, recorded in Plan Book Volume 165, Pages 56-59 (Exhibit E); and the
“Verona Shopping Center Revised" plan, dated January 20, 1994, recorded in Plan Book
Volume 185, Pages 139-142 (Exhibit F). A true and correct copy of the Title Abstract
and deed chain for Lot 4-B is attached hereto as Exhibit G (the “Abstract”).

14. On October 27, 1995, Defendant Conrail conveyed to Defendant AVRR,
by quitclaim and for $1 present consideration, certain easement and railroad rights of
way by instrument recorded in Deed Book Volume 9571, Page 204, Allegheny County
Real Estate Department (the “Conrail Deed").

15.  The Conrail Deed description relevant to Lot 4-B and the Fiore Deed is
difficult to discern, as the iocation falls between the drawing pages at 232 and 233 of
said recorded deed (copy of pages 232 and 233 of the Conrail Deed are attached as
‘Exhibit H); however, this description appears to locate-the Lot 4-B line, and the railroad
right of way, consistent with the Fiore Deed, the First Revised USSCC Plan and the
Survey.

16. Upon information and belief, Conrail retained reversionary rights in all of
the title and interests conveyed by the Conrail Deed and is joined as a necessary
defendant herein as its reversionary rights are potentially impacted by this action.

17. Upon information and belief, there exists an easement for a railroad right
of way over the Lot 4-B, in the location and as shown on the First Revised USSCC Plan
(Exhibit B), as referenced in the Fiore Deed (Exhibit A), and as shown on the Survey
(Exhibit C).

18. Upon information and belief, Mr. Russell Peterson is an officer and/or

director and/or majority shareholder in Defendant AVRR.

4 191484,11543.2



24. In 2009, Plaintiff elected to retire from his solely owned business, Fiore
Glass and Mirror, which he operated at Lot 4-B for over 10 years, and to sell or iease Lot
4-B.

25. In August of 2009 Plaintiff entered into an agreement of sale for Lot 4-B
for a price of $350,000.

26. Shortly thereafter the buyer under the agreement of sale requested
clarification that Defendant AVRR's unspecified claims of encroachment made to the
Municipality of Penn Hills in 1998 were resolved.

27. Plaintiff's counsel then requested, through AVRR's counsel, that
Defendant AVRR either confirm that there were no disputes or encroachments, or, if
any, that they quantify such claims so that the sale could proceed.

28. Defendant AVRR failed to resolve or quantify its claims, and the buyer
terminated the agreement of sale as a result of the cloud placed on title by Defendant
AVRR, causing damages to Plaintiff in excess of $350,000.

29. On September 2, 2009, after repeated requests, Defendant AVRR finally
specified the nature of its claim, not as a railroad right of way location dispute or a
dispute over the ALCOSAN vault location, but rather claiming fee simple title to a
substantial portion of Lot 4-B.

30. As shown on the drawing provided with the September 2, 2009 letter,
entitled "Plan Made for Allegheny Valley Railroad”, dated September 1, 2009, prepared
by Liadis Engineering & Surveying, Inc., the fee title claims of AVRR would materially
and substantially restrict and condemn any use of Lot 4-B or the improvements thereon.
A true and correct copy of letter and the Liadis drawing, from Richard Wilson, Esq. as
counsel to AVRR addressed to undersigned as counsel for Plaintiff, is attached hereto
as Exhibit K).

31. Plaintiff disputes Defendant AVRR's claim to title to a portion of Lot 4-B,

and avers that the Lot 4-B lot boundaries are as shown on the Fiore Deed (Exhibit A)
6 191484,11543.2



and the First Revised USSCC Plan (Exhibit B), consistent with the deed records since

1956 and the Survey.

COUNT |
CAUSE OF ACTION
AGAINST AVRR and CONRAIL
TO QUIET TITLE AND FOR DECLARATORY JUDGMENT
Pa R.C.P. §§1061 - 1068
32. Plaintiff incorporates and makes a part of this Count paragraphs 1
through 31 as though set forth herein in full.
33. Lot 4-B is located in Allegheny County, Pennsylvania.
34. Plaintiff is in possession of Lot 4-B and/or possession is disputed.
35. Plaintiff has fee simple title to Lot 4-B as described hereinabove.
36. Plaintiff, and his predecessors in title, have claimed Lot 4-B on his side of
the property line shown in the USSCC Subdivision Plan as their own.
37. Plaintiff AVRR has claimed Lot 4-B on its side of the property line shown
in the USSCC Subdivision Plan as its own.
38. A consentable line has existed as shown on subdivision plans and deeds
of record for the disputed Lot 4-B parce! boundaries for over 21 years.
WHEREFORE, Plaintiffs respectfully requests that this Court:
A.  Order that Defendants be barred from asserting any right, lien, title
or interest in the land inconsistent with the claim of the Plaintiff;
B. Order that Lot 4-B parcel boundaries are as shown on the
subdivision plans of record and the Survey;
C. Declare that title to Lot 4-B as shown on the subdivision plans of

record and the Survey rests solely with Plaintiff, and/or

D. Such other relief as this Court deems just and proper.

7 191484,11543.2



COUNT i

CAUSE OF ACTION AGAINST AVRR
SLANDER OF TITLE

39. Plaintiff incorporates and makes a part of this Count paragraphs 1
through 38 as though set forth herein in full.

40. Plaintiff has fee simple title to Lot 4-B as shown on the First Revised
USSCC Pian (Exhibit B), subject only to the railroad right-of-way as shown on said plan
and the Survey (Exhibit C).

141 Defendant AVRR has made false and abusive claims of title to a
substantive portion of Lot 4-B, injurious to Plaintiff and preventing Plaintiff from the use,
enjoyment and marketability of his land.

42. The claim of title made by Defendant AVRR is false and excessive.

43. Defendant AVRR's false claims are published, public and injurious.

44.  The harm to Plaintiff as a result of Defendant AVRR's slander were and
are reasonably foreseeable.

45. The injurious claims caused the termination of an agreement of sale for
Lot 4-B, and have negatively affected Plaintiff's ability to use, sell or lease Lot 4-B.

46, Plaintiff has suffered pecuniary loss as a result of the slander in excess of
$350,000, together with attorney fees and costs.

47 Defendant AVRR has shown knowledge of the falsity of its slander,
and/or reckless disregard for the truth.

48, Defendant AVRR acted with an intent to harm and harass Plaintiff, and
with an intent to profit from the slander of title.

49, Defendant AVRR has abused its conditional privileges and rights as a
quasi public utility.

WHEREFORE, Plaintiff prays that this Court award actual and punitive damages
from Defendant AVRR to Plaintiff.

8 191484,11543.2



COUNT il

CAUSE OF ACTION AGAINST AVRR and CONRAIL
INJUNCTIVE RELIEF

50. Plaintiff incorporates and makes a part of this Count paragraphs 1
through 49 as though set forth herein in full.

51. An actual, substantial and justiciable controversy exists between Plaintiff
and Defendants AVRR and Conrail, in respect to which Plaintiff is entitled to an
injunction.

52. Defendant AVRR has threatened to wrongfully deprive Plaintiff of the use
and enjoyment of its property as follows:

a. In or about September of 2009 Defendant AVRR threatened to construct
a fence on Lot 4-B, which would restrict and impede use of or access to
the property;

b. In or about November of 2009 the Plaintiff and AVRR entered into a
standstill agreement while attempting to resolve the dispute, which
attempts were unsuccessful. Tt-1e standstill agreement expired December
15, 2009;

¢. On January 4, 2010, Defendant AVRR advised of its intent to immediately
construct a fence on Lot 4-B, which would restrict and impede use of or
access to the property.

WHEREFORE, Plaintiffs prays that this Court permanently enjoin and restrain
Defendants AVRR, Conrail and/or their successors and assigns from attempting to
impede, restrict, burden or otherwise obstruct the free use or enjoyment of Lot 4-B
except within the railroad right-of-way area as shown on the recorded subdivision maps
and Survey unless such rights are properly obtained through proceedings of taking or

eminent domain with just compensation to Plaintiff.

9 191484,11543.2



COUNT IV
CAUSE OF ACTION AGAINST AVRR and CONRAIL
IN EQUITY REGARDING INVERSE CONDEMNATION AND DE FACTO TAKING OR
IN THE ALTERNATIVE PETITION FOR APPOINTMENT OF BOARD OF VIEW
26 Pa.C.S. §502, et seq.

53. Plaintiff incorporates and makes a part of this Count paragraphs 1
through 52 as though set forth herein in full, and pleads in the alternative as follows.

54. Defendant AVRR is clothed with the power of eminent domain as a
railroad entity under 15 Pa C.S. § 1511.

55. Plaintiff has suffered a compensable injury by the taking of land by
Defendant AVRR, and no declaration of taking therefore has been filed.

56. Plaintiff has been substantially deprived of the use or marketability of Lot
4-B as a result of the taking.

57.  No compensation has been provided to Plaintiff as a result of the de fact
taking of its land by Defendant AVRR.

58. The deprivation of the use of Lot 4-B is the direct and necessary
consequence of the actions of Defendant AVRR,

WHEREFORE, Plaintiff prays in the alternative that (i) this Court in equity order
that AVRR and Conrail commence proper proceedings to declare a(taking such that
Plaintiff may object and defend its rights in connection therewith in order to preserve titie

to its land; or (ii) this Court order that a Board of View be appointed and an award of just

compensation for the de facto taking of Lot 4-B be awarded to Plaintiff.

COUNTV

CAUSE OF ACTION AGAINST FRIDAY, DALTON AND WISEMAN
DAMAGES FOR BREACH OF GENERAL WARRANTY OF TITLE

59. Plaintiffs incorporate and make a part of this Count paragraphs 1 through

58 as though set forth herein in full, and pleads in the alternative as follows.

10 191484,11543.2



60. The Fiore Deed conveyed title to Lot 4-B, as described hereinabove, to
Plaintiff with a general warranty and covenant that fee simple title to the Lot 4-B was
being conveyed.

61. Defendants AVRR and/or Conrail have claimed title to a substantial
portion of Lot 4-B, which title in Defendants AVRR and/or Conrail constitutes a
constructive eviction and deprivation of Plaintiff's right or ability to use or occupancy of
the land.

62. Defendants Friday, Dalton and Wiseman have breached the warranty and
covenant of title set forth in the Fiore Deed.

63. Defendants Friday, Dalton and Wiseman did not disclose or advise
Plaintiff of any claim, right or easement against title to Lot 4-B apart from the railroad
right-of-way as shown on the recorded subdivision plans, and the Survey.

64. The breach of warranty of title has caused Plaintiff substantial and actual
harm and damages, in excess of $350,000, together with attorneys fees and costs.

WHEREFORE, Plaintiff prays that this Court award' Plaintiff damages for
Defendants' breach of the covenant and warranty of title, and such other and further
relief as this Court may deem just and proper.

RESPECTFULLY SUMBITTED:
MAIELLO_BRUNGO.& MAIELLO, LLP

%

pTAN 2, ¢
li‘i',’l/&a
. Prorok, Esquire
awrence J. Maiello, Esquire
Kathleen C. McConnell, Esquire
Attorneys for Plaintiff
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VERIFICATION

I, Wiliam Fiore, verify that the statements and averments made in this
COMPLAINT are true and correct. | understand that false statements herein are made
subject to the penalties of 18 Pa. C.S.A. Section 4904 relating to unsworn falsification to

authorities.

ower /- /5/0 G T -

William Fiore

191484,11543.2
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MADE the _-..~day of August, 1997.
BETWEEN
. FRIDAY and SUSAN F. DALTON, and ROBERT L. WISEMAN,

AND

WILL FIORE, ("Grantee")

DEED REG:

BLOCK & LOT NUMBER
Y
"
65"
M

ETH, that Grantors, in consideration of SIXTY-TWO
THOU HUNDRED AND NO/100 ($62,500.00) to them now _pa:l.d by
(~]

Grantee do grant, bargain, sell and convey unto Grantee, his heirs

and assigns:

ALL that certain lot or piece of ground situate in the
Municipality of Penn Hills, County of Allegheny and Commonwealth of
Pennsylvania being Lot No. 4—_8 in the First Revision to USSCC
Subdivision, recorded in the Recorder’s Office of Allegheny County
in Plan Book Volume 138, pages 19 and 20,

BEING part of the same premises which vested in the Grantors
by a deed from River Town Associates dated November 2, 1994 and
recorded in the Recorder’s Office of Allegheny County in Deed Book
Volume 934_2,— page 268.

SUBJECT to all oil and gas and mineral rights, easements,
conditions, regtrictions, rights of way and covenants as may affect
the hereinabove described premises and as are contained in prior

instruments of record.
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TOGETHER with rights in common with others and subject to the
provisions in an Amended and Restated Reciprocal Easements

Agreement dated November 3, 1994 and recorded in Deed Book Volume
9342, page 275,

TOGETHER with the appurtenances.

TO HAVE AND TO HOLD the same unto and for the use of the

Grantee, his heirs and assigns forever.

AND the Grantors for themeelves and their heirs and assigns
hereby covenant and agree that they will warrant generally the

premises hereby conveyed.

WITNESS the due execution hereof as of the day and year first

above written.

THRIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, IRCLUDE OR
INSURE THE TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE
SURFACE OF THE ABOVE-~DESCRIBED PROPERTY, AND THE OWNER OR OWNERS OF
80CH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE ALL OF BUCH
COAL AND, IN THAT CONNEBCTION, DAMAGE MAY RESULT TO THE SURFACE OF
THE ABOVE-DESCRIBED PROPERTY AND ANY HOUSE, BUILDING OR OTHER
S8TRUCTURE ON OR IN SUCH PROPERTY. THE INCLUSION OF THIS NOTICE
DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES
OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS
INSTRUMENT. (This notice is set forth in the mannexr provided in
S8ection 1 of the Act of July 17, 1957, P.L. 984, as amended, and is
not intended as notice of unrecorded instruments, if any.)
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IN WITNESS WHEREOF, the said Grantors have executed these
presents as of the day and year first above written.

WITNESS

ﬁ (. )/ f',;zdt%
&

BERT L. WISEMAN

NOTICE vHe UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S) TO THIS NOTICE
AND THE ACCEPTANCE AND REGORDING OF THIS DEED, (IS. ARE) FULLY COGNIZANT OF
THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING THE RIGHT OF PROTECTION
AGAINST SUBSIDENCE, AS TO THE PROPERTY HEREIN CONVEYED, RESULTING FROM COAL
MINING OPERATIONS AND THAT THE PURCHASED PROPERTY, HEREIN CONVEYED, MAY BE
PROTECTED FROM DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATE CONTRACT WITH
THE OWNERS OF THE ECONOMIC INTEREST IN THE GOAL. THIS NOTICE IS INSERTED
HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUBSIDENGE ANDJAND GONSERVATION
ACT OF 1986,
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STATE OF Mu.{ laod )

)
COUNTY OF H!m;\gjﬂi,\_lf )

Oon thie the _Sf\__ day of August, 1997, before me, a Notary
Public, the undersigned officer, personally appeared ROBERT L.
WISEMAN, who acknowledged himself to be the persocn whose name is
subscribed to the within instrument and acknowledged that he
executed the same for the purposes therein contained.

88:

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notarfy Public
{Notarial Seal)
VIRGINIA M, McilS WiNA
NOTARY PUBUIC STATE O MARYLAND
My commission expires: My Commigsion Expiras Duacerviber 1, 1997

CERTIFICATE OF ADDRESS

I, the undersigned do hereby certify that the correct address
of the within Grantee is 2ok

Hereby certified this /{">day of 1997,

2
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STATE OF l!!‘c”h, n& }
) 88;

county o M N\'\ém’ )

On this the E*M day of August, 1997, before me, a Notary
Public, the undersigned officer, personally appeared PETER D.
FRIDAY, who acknowledged himself to be the person whose name is
subscribed to the within instrument and acknowledged that he
executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I hereunta set my hand and official seal.

-
-

Nota: Public
{Notarial Seal)

VIRGINIA M. McKENNA
NOTARY PUBLIC STATE OF MARYLAND
My Commlssion Expires December 1, 1887

My commisaion expirea:

fAllesteny County-Realty Tranefar Tax Staw
Hichael A Dalla Vecchias Racorder
Datet 0B/19/1997 Timet 01335:31 oy AFFLI N
Staae Not 1997-010588 Valued 62,300
PENN HILLS MN WD Locationt
COMMONVEALTH OF PENNSYLVANIA §25.00
PENM HILLS KUNICIPALTTY 917,30
PENN HILLS SCHOOL DISTRICT 312.50
By: JRA PNC T18 Total  L1.875.00

M
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STATE OF _ﬂu_‘]_l_g_nj__ )
) . 88:
COUNTY OF Mm‘*‘,mu’ )

A~
On this the __-2__ day of August, 1997, before me, a Notary
Public, the undersigned officer, perscnally appeared SUSAN F,
DALTON, who acknowledged herself to be the person whose name is
subscribed to the within instrument and acknowledged that she
executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Not Publ iﬂ ”, %MJ\

{Notarial Seal)
VIRGINIA M MoKENNA

NOTARY PUBLIG STATE OF MARYLAND
My commission expires: My Commigsion Expiras December 1, 1997

a e

1 hereby CERTIFY that this document
is recorded in a Deed Volume in the

Recorder's Office of Allegheny County,
Pennsylvania

AR AN

MICHAEL A. DELLA VECCHIA
RECORDER OF DEEDS
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D NEESTRY

DE™

i

COuLMIY
ALLEGHENY

Vd 'ALNGOD AK3IEO IV

C

I6.Kdeh | 615

$0333 40 ¥3QY0I3Y

FR

PETER D. FRIDAY,
SUSAN F. DALTON and
ROBERT L. WISEMAN

JOHN R. COOK, ESQUIRE
JOHN R. COOK & ASSOCIATES
106 Arcadia Court
9380 McKnight Road
Pittsburgh, PA 15237
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, Lawyers Title Insurance Corporation
e - One PPG Place -.12% Floar
Pittsburgh, PA 15222
(412) 261-6410
FAX: (412)261-1160

“

Reécord Owner and Lien Certificate

Order No.: 410005262
Effective Date: July 18, 2006
Premises: 50 Allegheny River Boulevard

Based upon the examination of evidence in the appropriate public records from January
1, 1940 to July 18, 2006, the Company certifies that the premises endorsed hereon are
subject only to the sewer easements hereinafter set forth. This Certificate does not
constitute title insurance; liability hereunder is assumed by the Company solely in its
capacity as abstractor for its negligence, mistakes or omissions in a sum not exceeding P
Two Thousand Dollars ($2,000.00) unless otherwise endorsed hereon.

Legal Description

(See attached copy of Deed)

1. Record Owner:
Title to said premises is vested in: _
William Fiore by deed from Peter D. Friday, et al, dated August 5, 1997 an'd
recorded in Deed Book Volume 10015, page 169,
2. Taxes: =
Block and Lot 365-K-348

Assessed Value $219,700.00

EXHIBIT

"G" 1




N .

3. Rights of Way: See attaclied copy of the policy

sssss

5. Rights of claims of parties in possession not shown by the public records.

The status of validity of title to the subject premises may be affected by matters
disclosed by survey, rights of parties in possession and other items not found of
record and not certified hereon. Therefore, the Applicant is cautioned against using
this Certificate as a basis for consummating a real estate transaction, until the
Certificate is converted into a Title Report, binder or Commitment at which time .
additional exceptions and settlement requirements will be added.

Settlement or the removal of items and exceptions will not be made on this certificate.
This Certificate may be converted into a report for title insurance at any tie. If the
conversion is made within six months from the date hereof, credit will be allowed
against the fee previously paid.

Lawyers Title Insurance Corporation
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'{\llegheny County Assessment Page 1 of 1

:{:’/ 2010 3:36:54 (aSearch.Results (. New Search ;)| Help | [:Subscription Login .|

i Maps

[<<][<] 1 oF 11
Maps
Parcel ID : 0365-K-00348-0000-00 Municipality : 934 PENN HILLS
Property Address : 50 ALLEGHENY RIVER BLVD Owner Name : FIORE WILLIAM
VERONA, PA 15147

Data displayed on this map Is for Informational purposes only. There Is no guarantee as to Its completeness or accuracy.

andhs?nd d;la erors to | Property Assessments HomePage | Legal Disclaimer
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DEED CHAIN
Tax Parcel 1D 365-K-348
50 Allegheny River Boulevard
Partially in Borough of Verona and Partially in Municipality of Penn Hills, Allegheny County, PA

CURRENT OWNER | William Fiore

DEED CHAIN (60+ years) (Recorder’s Office Allegheny County Department of Real Estate)

Date: 8/5/1997

Grantors: Peter D. Friday and Susan F. Dalton and Robert L. Wiseman

Grantees: William Fiore

Consideration: $62,500.00

Recorded: 8/21/1997 Deed Book Volume 10015, Page 169

Description: ALL that certain lot or piece of ground situate in the Municipality of Penn Hills, County of Allegheny and
Commonwealth of Penansylvania being Lot No. 4-B in the First Revision to USSCC Subdivision, recorded in the Recorder’s Office
of Allegheny County in Plan Book Volume 138, Pages 19 and 20.

Date; 11/2/1994

Grantors: River Town Associates

Grantees: Peter D. Friday and Susan F. Dalton and Robert L. Wiseman

Consideration: None recited

Recorded: 11/9/1994 Deed Book Volume 9342, Page 268

Description: “........ and (2) property in the Municipality of Penn Hills, Pennsylvania, and identified as Lot No. 4-B on the First

Revision to USSCC Subdivision, recorded in the Office of the Recorder of Deeds of Allegheny County, Pennsylvania, in Plan
Book Volume 138, pages 19-20...”

Date; 10/1/1990

Grantors: Peter D. Friday, Susan F. Dalton and Robert L. Wiseman

Grantees: River Town Associates

Consideration: $§1.00

Recorded: 10/5/1990 Deed Book Volume 8346, Page 603

Description: “......... All those certain lots or parcels of land situate partly in the Municipality of Penn Hills and partly in the
Borough of Verona, County of Allegheny and Commonwealth of Pennsylvania, being Lot No. 4-B in the First Revision to the
USCC Subdivision as recorded in the Recorder’s Office of Allegheny County, Pennsylvania in Plan Book Volume 138, Pages 19
and 20...” [cont’d]

Date: 9/8/1989

Grantors: Chester B. Saloman, as Trustee of the Estate of Cuyahoga Wrecking Corporation

Grantees; Peter D. Friday, Susan F. Dalton and Robert L. Wiseman

Consideration: $415,000

Recorded: 10/6/1989 Deed Book Volume 8114, Page 458

Description: “All that certain parcel of land situate partly in the Municipality of Penn Hills and partly in the Borough of Verona,
County of Allegheny and Commonwealth of Pennsylvania, being all of Lot No. 4 in the USSCC subdivision Plan of record in Plan
Book Volume 133, Pages 28 through 30...”

Date: 2/28/1985

Grantors: Union-Specialty Steel Casting Corporation

Grantees: Cuyahoga Wrecking Corporation

Consideration: $392,500

Recorded: 3/1/1985 Deed Book Volume 7039, Page 353

Description: “...All that certain tract of land situate partially in the Borough of Verona and partially in the Municipality of Penn
Hills, County of Allegheny and Commonwealth of Pennsylvania, being Lot No. 4 of the USSCC Subdivision Plat of Record with
the Recorder of Deeds of Allegheny County in Plan Book Vol. 133, Pages 28-30. Commencing at a monument on the westerly
right of way line of Allegheny River Boulevard, a 60 foot right of way, at the dividing line of Lots Nos 1 and 2 as shown on said
Subdivision Plat; thence N 59° 12’ 20” W, 15.29 feet to a point; thence N 5° 44’ 45" E, 187.88 feet to a point; thence N 8§2° 51’
42" W, 55.72 feet to a point, thence S 8° 30’ W, 6.61 feet to the POINT OF BEGINNING; thence N 82° 46’ W, 379.45 feet to a
point, thence S 8°30° W 721.74 feet to a point; thence along a curve having a radius of 3776.18 feet and an arc distance of 889.82

191599.11543.2




feet; thence S 53° 34° 30™ E, 45 feet to a point; thence N 36° 25’ 30" E, 656.29 feet to a point; thence along a curve having a radius
*0f 970.50 feet and an arc distance of 333.73 feet; thence N 16° 43° 20" E, 302.30 feet to a point; thence N 7° 14’ E, 438.13 feet to
the point of Beginning. Containing an area of approximately 10.4832 acres, according to said Subdivision Plan prepared by
Triangle Engineering and Planning Service, Inc., dated September 11, 1984..."

Date: 12/13/1965

Grantors: Rospec Realty Company, Inc.

Grantees: Union-Specialty Steel Casting Corporation

Consideration: $225,000

Recorded: 3/3/1966 Deed Book Volume 4329, Page 101

Description: Multiple parcels — See attached deed copy reference Parcel 1 “.... to a concrete monument on the line dividing the
Borough of Verona on the north from the Township of Penn Hills on the south; thence continuing along the westerly side of
Allegheny River Boulevard as presently located South 36° 25° 30" West a distance of 343.66 feet to an iron pin on the line
common to the lands formerly of Farmers Investment Company and the Pennsylvania Railroad Company; thence by the line of
lands formerly of The Pennsylvania Railroad company North 53° 34’ 30™ West a distance of 44.96 feet to an iron pin on the
casterly side of the right of way of the Conemaugh Division of The Pennsylvania Railroad, formerly the Allegheny Valley
Railroad; thence northwardly by a curve to the left having a radius of 2,852.07 feet a distance of 365 feet, more or less, to a point
of intersection with the center line of said Railroad; as described in Deed dated November 16, 1926 from Verona Steel Castings
company to American Steel Foundries, of record in the office of the Recorder of Allegheny County, Pennsylvania in Deed Book
Volume 2382, page 259; ......... "[cont’d]

Date: 5/28/1959

Grantors: American Steel Foundries

Grantees: Rospec Realty Company, Inc.

Conslderation: $190,000

Recorded: 6/5/1959

Description: Multiple parcels — See attached deed copy reference Parcel 1 “.... to a concrete monument on the line dividing the
Borough of Verona on the north from the Township of Penn Hills on the south; thence continuing along the westerly side of
Allegheny River Boulevard as presently located South 36° 25° 30" West a distance of 343.66 feet to an iron pin on the line
common to the lands formerly of Farmers Investment Company and the Pennsylvania Railroad Company; thence by the line of
lands formerly of The Pennsylvania Railroad company North 53° 34° 30" West a distance of 44,96 feet to an iron pin on the
easterly side of the right of way of the Conemaugh Division of The Pennsylvania Railroad, formerly the Allegheny Valley
Railroad; thence northwardly by a curve to the left having a radius of 2,852.07 feet a distance of 365 feet, more or less, to a point
of intersection with the center line of said Railroad; as described in Deed dated November 16, 1926 from Verona Steel Castings
company to American Steel Foundries, of record in the office of the Recorder of Allegheny County, Pennsylvania in Deed Book
Volume 2382, page 259; ......... *[cont’d]

Date: 6/25/1956

Grantors: The Pennsylvania Railroad Co.

Grantees: American Steel Foundries

Consideration: $1,500

Recorded: 8/31/1956 Deed Book Volume 3591, page 63

Description: ALL THAT PARCEL of land situate partly in the Borough of Verona and partly in the Township of Penn, County of
Allegheny and Commonwealth of Pennsylvania, bounded and described according to a plan based upon a plan of survey made by
Wagner Engineering Company, Oakmont, Pennsylvania, dated February 2, 1956, as follows, vizz BEGINNING at an iron pin
where the westerly line of land of American Steel Foundries meets the northwesterly right of way line of Allegheny River
Boulevard, 60 feet wide, in said Township of Penn; EXTENDING from said place of beginning the following five courses and
distances, the first three thereof being along lines of said land of American Steel Foundries: (1) northwardly on a curve to the left,
having a radius of 2, 884.93 feet, the chord of which bears N 19° 16° 05" E. for a length of 297.89 feet, an arc length of 298.05 feet
to an iron pin in the line dividing said Borough of Verona on the north from said Township of Penn on the South; (2) S° 87’ 37" E
along said Borough and Township dividing line 12.97 feet; (3) northwardly, on a curve to the left having a radius of 1,897.93 feet,
the chord of which bears N 12° 22’ 00" E for a length of 410.39 feet, an arc length of 410.81 feet to a concrete monument; the
following two courses and distances being by remaining land of The Pennsylvania Railroad Company; (4) southwardly crossing
said Borough and Township dividing line, on a curve to the right having a radius of 2,854.93 feet, the chord of which bears S 19°
46’ 10” W for a length of 695.82 feet an arc length of 697.59 feet to an iron pin; and (5) S. 53° 34’ 30” E 45.00 feet to the place of
beginning...”

Date: 1/15/1954
Grantors: Farmers [nvestment Co.

191599.11543.2




Grantees: American Steel Foundries

Consideration: $16,000

Recorded: 1/28/1954 Deed Book Volume 3323, Page

Description: “..All that certain tract of land situate in the Township of Penn, County of Allegheny and Commonwealth of
Pennsylvania, bounded and described as follows, to wit: BEGINNING at an iron pin on the Northwesterly side of the Allegheny
River Boulevard, 60 feet wise, on the southerly line of other land of American Steel Foundries, said point also being on the
dividing line between the Borough of Verona and Penn Township; thence along said side of Allegheny River Boulevard, south 36°
25’ 30” West, 344 feet to an iron pin at line of land of Pennsylvania railroad Company; thence along said land of Pennsylvania
Railroad Company, by the arc of a circle curving to the left, having a radius of 2884.93 feet (chord bearing North 19° 16° 05
East, 297.89 feet) an arc distance of 298.05 feet to an iron pin on line of land formerly of Jones, said line also being at dividing
line between the Borough of Verona and Penn Township; thence along said Borough line, being also the line of land formerly of
Jones, part of said line being land now or late of Pennsylvania Railroad Company and the other part of said line being other land of
American Steel Foundries, south 87° 37" east 105.05 feet to the northwesterly side of Allegheny River Boulevard at the place of
beginning...”

191599,11543.2
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Allegheny County

| Valerie McDonald Roberts

“ mm Department of Real Estate
Pittsburgh, PA 15219

instrument Number: 2008-11009

Recorded On: April 23, 2008 As-Deed Right of Way
Parties: FIORE WILLIAM JR
To ALLEGHENY COUNTY SANITARY AUTH # of Pages: 10
Comment:
**DO NOT REMOVE-THIS PAGE IS PART OF THE RECORDED DOCUMENT**
Deed Right of Way §5.00
Pages > 4 5
Names > 4 0
Total: 55.00
Vilaria McDonald Roberts, Manager - BLOCK AND LOT NUMBER
| SRl 2 |
nfq-maom-u vy ROFW

{ heraby certify that the within and foregoing was recorded In the Department of Real Estate In Allegheny Counly, PA

**DO NOT REMOVE-THIS PAGE IS PART OF THE RECORDED DOCUMENT**

]
File Information: Record and Return To:

Document Number: 2008-11009

Receipt Number: 1118087 KATHY ROTH
Recorded Date/Time: April 23, 2008 10:15:00A BCCZ
Book-Vol/Pg: BK-DE VL-13585 PG-521 2 GATEWAY CENTER 7TH FL
User / Station: D Dobbs - Cash Station 22 PITTSBURGH PA 15222

EXHIBIT

Valerie MoDonald Robarts, Manager
Dan Onorato, Chlef Executive
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PERMANENT AND TEMPORARY
RIGHT OF WAY AND EASEMENT AGREEMENT

THIS INDENTURE made the \%Ww day of N\M’U’\ _, 2008, from
WILLIAM FIORE, JR. an unmarried individual, having an address at 50 Allegheny River
Boulevard, Verona, PA 15147, (hereinafier “Grantor”),

TO

ALLEGHENY COUNTY SANITARY AUTHORITY, a Pennsylvania municipal
authority organized under the laws of the Commonwealth of Pennsylvania with its principal
place of business located in the City of Pittsburgh, Allegheny County, Pennsylvamia (hereinafter
“Grantee”).

WHEREAS, Grantor is the owner of that certain parcel of land known as lot and block
number 4-B-50 and situate in Allegheny County, Pennsylvania, more particularly described on
Exhibit A attached hereto and incorporated herein (hereinafter “Grantor’s Parcel”);

WHEREAS, Grantee desires to obtain from Grantor a permanent easement over, across,
or along Grantor’s Parcel at a particular location more particularly described and shown type on
Exhibit B attached hereto and incorporated herein (hereafter the “Easement Area™),

WHEREAS, G;antor is willing to grant to Grantee a non-exclusive permanent right and
privilege to enter upon the Easement Area; and

NOW, THEREFORE, WITNESSETH, that Grantor, intending to be legally bound
hereby, for and in consideration of $1.00 (one dollar) and other good and lawful consideration,
the receipt and sufficiency of which are hereby acknowledged, and in further consideration of
Grantee keeping and performing the covenants and conditions hereinafter stated on the part of
Grantee to be kept and performed, hereby represents and warrants that Grantor has good and
marketable title to Grantor’s Parcel, free and clear of all liens and encumbrances, and does
hereby grant unto Grantee, a nonexclusive and permanent Easement for the space and
dimensions of the Basement Area solely for the purpose of Grantee operating, maintaining,
ropairing and replacing the existing underground vault and sewer line facilities (hereinafter the
“Uses™) over, across or along Grantor’s Parcel in the Easement Area and a nonexclusive and
temporary easement for such space on Grantor’s Parcel as is reasonable and mutually agreed
solely for the purposes of construction work required to lower the surface of the vault to the level
of the adjoining pavement (the *“Project”) (hereinafter the “Temporary Uses™) over, across, or
along Grantor’s Parcel.

1. The foregoing recitals are incorporated herein by reference and made a part
hereof.

2. The Uses and Temporary Uses shall be performed in accordance with all
applicable laws, rules and regulations.




v~

3. Grantee will at all times exercise its rights so as not to unreasonably interfere with
the uses by Grantor of Grantor’s Parcel and the Easement Area to the extent permitted hereby,
and that after doing any work in connection with the Uses and Temporary Uses and, subject to
the performance of the Project, shall restore the BEasement Area and Grantor's Parcel
substantially to the condition in which same were found before such Uses and Temporary Uses

were undertaken.

4. During the performance of the Uses and Temporary Uses, Grantee will cause its
contractors doing the work to name Grantor as an additional insured on contractor’s commercial
general liability insurance with limits of One Million Dollars ($1,000,000) for each occurrence
and Two Million Dollars {($2,000,000) in the aggregate covering personal injury or death to any
person and damage to property.

5. The Uses and Temporary Uses shall be performed at the sole cost and expense of
Grantee. Grantor shall not be liable for any expense incurred in connection with the Uses and
Temporary Uses by Grantee in the Easement Area and/or on Grantor’s Parcel or the Project.

6. The permanent Easement granted hereby shall run with the land and shall burden
Grantor’s Parcel and benefit Grantee and its successors and assigns.

7. Grantee shall, at its sole cost and expense, repair any damage it may cause to the
Easement Area and Grantor’s Parcel and shall, to the extent permitted by law, indemnify Grantor
against any expense, loss, damage or injury to person or property caused by or resulting from
Grantee's use of the said Basement Area and Graator’s Parcel.

8. The mention in this Agreement of any of the parties hereto by name or otherwise,
shall be deemed to include their successors and assigns, unless otherwise inconsistent with the
terms and provisions hereof.

9. Grantee agrees that it will use its best efforts to complete construction of the
Project no later than September 30, 2008.

NOTICE - THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR
INSURE THE TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE
SURFACE LAND DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR
OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE
ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE
SURFACE OF THE LAND AND ANY HOUSE, BUILDING, OR OTHER STRUCTURE ON
OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE DOES NOT ENLARGE,
RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE CREATED,
TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT. [This notice is set
forth in the manner provided in Section 1 of the Act of July 17, 1957, P.L. 984, as amended, and
is not intended as notice of unrecorded instruments, if any.]




TO HAVE AND TO HOLD, all and singular the rights and privileges aforesaid, to the
only proper use and behoof of Grantee, its successors and assigns forever.

This Permanent and Temporary Right-of-Way and Easement is entered into pursuant to
ALLEGHENY COUNTY SANITARY AUTHORITY Resolution No. 3~/ of 200 &, which was .
ajopted at a Regu-lfzr Meeting of the Board of Directors, held on the d_‘zﬁ( day of
,200%. .

[SIGNATURE PAGES ATTACHED)]




IN WITNESS WHEREQCF, the parties hereto set their hands and seals the day and year
first above written.

ATTEST: GRANTOR:

leham Fiore Jt.

ATTEST: ALLEGHENY COUNTY
SANITARY AUTHORITY

By /ﬂm

Arletta Williams, Executive Director

Its;'—ﬁﬁcutivé/ Assistant

FAA-P\A4645\22540\A gree\8-20-07 - Permanent and Temporary Right of Way and Easement Agrecment.doc
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COMMONWEALTH OF PENNSYLVANIA
ss:

COUNTY OF ALLEGHENY

On this_\2h day of Mg , 2008, before me, a notary public in

and for said county and state, personally appeared William Fiore, Jr., known to me (or

satisfactorily proven) to be the person whose name is subscribed to the within instrument and
acknowledged that he executed the same for the purposes therein contained.
WITNESS my hand and notary seal the day and year aforesaid.

Vil Ol

Notary Publ:
COMMONWEALTH OF PENNSYLVANIA
My commission expires: Notariat Seal
Kimberly S. Colina, Notary Public
Churchlil Baro, Allsgheny Caunty
My Commission Expires Apr, 24, 2010
COMMONWEALTH OF PENNSYLVANIA ) "Member, Pennsyivania Assoiation of Nataries
) ss:
COUNTY OF ALLEGHENY )
On this o/ /_day of / 2008, before me, a notary public in and for

said county and state, personally appeared Arletta Williams, who acknowledged herself to be
the Executive Director of the Allegheny County Sanitary Authority, a Permsylvania municipal
authority, and that as such Executive Director, being authorized to do so, executed the foregoing
instrument for the purposes therein contained by signing the name of the authority by herself as

Executive Director of the authority.
WITNESS my hand and notary seal the day and year gforesai
Aun /L

otary Public

My commission expires:

COMMONWEALTH OF PENNSYLVANIA
Noterfal Seal 1
Karen Remensnyder, Notary
Clty Of Pitisburgh, wam
My Commission Expires Oct, 5, 2008

Member, Pennsylyais A nclation Of Notarjag




EXHIBIT A

[Legal description of Fiore property ]

BEING all that certain lot or piece of ground situate in the Municipality of Penn Hills, County of
Allegheny and Commonwealth of Pennsylvania being Lot No. 4-B in the First Revision to
USSCC Subdivision, recorded in the Recorder’s Office of Allegheny County in Plan Book
Volume 138, Pages 19 and 20.




EXHIBIT B

[Description/drawing of easement]




EASEMENT LOCATION
PROPERTY OF WILLIAM FIORE
LOT NO.4B, FIRST REVISION TO
THE USSCC SUBDIVISION

PB. 130 Pg.19-20

PENN HILLS BOROUGH
ALLEGHENY COUNTY, PENNSYLVANIA
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.% .
X

EXHIBIT B

ol
3
_wwm
7
DA D\
s p p J O %
e waﬁ%.ww PROPERTY OF WILLIAM FIORE i .&
= als L=1280 LOT NO.4B, FIRST REVISION TO %
2 M % 1o0= 135902 oW THEUSSCC SUBDIVISION P
23 // b=y PB. 130 Pg.19-20 N ——
x} “.u ﬂﬂ.‘ .@O— éﬂrw
2 \| S&i-® 24,14 Rw
W% . 344.00 S34°32702°W % .
7 ) PSTTXY

Note:
The above drawing of the 1

( IN FEET )
1 inch = 50 ft
DATUR : Data Acquired Through Utility Records

ALLEGHENY RIVER BOULEVARD 60' R/'W

ocation of

RR Tracks, RR Right of Way, and property
lines are based oun a sutvey by Tait Engineering,

dated Nov. 2, 1998, and field verified by a survey
made by ms consultants is based on the found iron pis.

0 ».
| HEREBY CERTIFY THAT, TO THE mm%m%. ‘
AND BELIEF, THIS PLAT IS A 35@&5
EASEMENT SURVEY MADE BY nf} 1y

IN DECEMBER 2007, AND THAT ALL

>wmbsz ARE IN w“w@;zm%»w\
SV

el
hd¥-1adn




Sanitary Sewer Easement
Legal Description

Situated in the Borough of Penn Hills, County of Allegheny, State of Pennsylvania:

Known as being part of Lot No. 4B, in the First Revision to The USSCC Subdivision, as found in
Plat Book 138 at Pages 19 and 20 of the plat records of Allegheny County and being further
bounded and described as follows;

Begimning at an iron pin found at the northeasterly corner of said Lot No. 4B, being on the westerly
right of way line of Allegheny River Boulevard, and being on the line between the Borough of
Penn Hills and the Borough of Verona, said point being the TRUE PLACE OF BEGINNING of

the parcel herein described;

thence along said westerly right of way line of Allegheny River Boulevard S 34°32'02" W, a
distance of 24.14 feet to a point on the proposed easement line;

thence through the land of the grantor along the easement line N 89°3028" W, a distance of 119.01
feet to a point;

thence along a curve to the right, having a radivs 0 3,796.18 feet, a chord bearing of S 18°11°42"
W, and a chard length of 263.90 feet, for an drc distanoe 0f 263.96 feetto a pomt on the southerly
line of the grantors land;

thence along said southerly line N 55°27’58" W,a dxstance 0f 20.65 feet to an iron pm found at the
southwesterly corner of the grantors land; )

thence northerly along the grantors westerly line by the arc of a curve to the left, having a radius of
3,776.18 feet, a chord bearing of N 18°02°29" E, and a chord length of 272.53 feet, for an arc
distance of 272.59 feet to an iron pin found at the northwesterly corner of the grantors land;

thence along the northerly line of the grantor S 89°30°28" B, a distance of 147.70 feet to the TRUE
PLACE OF BEGINNING and containing within said bounds 8,032.44 square feet or 0.184 acres

of land.

‘NORTH’ for this description is based on Pennsylvania State Plane Co-Ordinate System,
South Zone NADR3,

The above description was prepared by Richard John Swan, Registered Professional Land Surveyor
No. SU057465 in January 2008, and is based on found iron pins previously set in a survey by Tait
Engineering in November 1998 and field verified by ms consultants, inc. in December 2007.
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RICHARD R. WILSON, P.C.

Attorney at Law
A Professional Corporation of Counsel to:
(814) 419-8152 518 N. Center Street, Ste. 1 Vuono & Gray LLC
888-454-3817 (Toll Free) Ebensburg, PA 15931 2310 Grant Building
(814) 419-8156 FAX Pittsburgh, PA 15219
wilson(@rrwilson.net — Email {412) 471-1800
www.rrwilsonesqg.com - Website (412) 471-4477 FAX

851 Twelfth Street
Oakmont, PA 15139

September 2, 2009

Kathleen C. McConnell, Esq. SENT VIA FEDERAL EXPRESS
Miello, Brungo & Miello, LLC SENT VIA FACSIMILE
1 Churchill Park 412-242-4377

3301 McCrady Road
Pittsburgh, PA 15235

Re: 50 Allegheny River Boulevard, Verona, PA;
Lot 4B Verona Shopping Center Subdivison

Dear Attorney McConnell:

I have been requested by Allegheny Valley Railroad Company (“AVRR™) to respond to
your letter of August 31, 2009 regarding the dispute concerning the above captioned property.
As you may be aware, the AVRR is a federally regulated common carrier railroad which
acquired the railroad right of way adjacent to the subject property from Consolidated Rail
Corporation under authorization issued by the Interstate Commerce Commission in 1995. As
such, the railroad right of way and the AVRR’s, use and occupation of that right of way for
railroad purposes is subject to the exclusive jurisdiction of the Federal Surface Transportation
Board and your attempt to file an action in state court to quite title to a portion of that right of
way would be preempted pursuant to the provisions of 49 U.S.C. §10501. See also General
Railway Corporation, d/b/a Jowa Northwestern Railroad — Exemption for Acquisition of
Railroad Line — In Osceola and Dickenson Counties, Iowa (June 13, 2007) 2007 W.L. 1723364
(S.T.B.); The Phillips Company — Petition for Declaratory Order (April 4, 1995) 1995 WL
226043 (STB); and Trustees of the Diocese of Vermont v. State, 496 A.2d 151(1985). The
foregoing case citations indicate that until and unless a railroad line has been authorized for
abandonment by the Surface Transportation Board and that abandonment authorization has been
consummated by the railroad company, state courts have no jurisdiction to determine title for the
purpose of occupying and asserting ownership and control over federally regulated railroad
rights of way.

EXHIBIT
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Kathleen McConnell, Esq.
September 2, 2009
Page 2

Moreover, I am advised by the AVRR that before your client constructed the Fiore Glass
building adjacent to the AVRR right of way, he was advised by Mr. Russell Peterson of the
location of the AVRR right of way. Rather than seek a resolution of conflicting surveys at that
time, he proceeded to construct that structure at his own risk with full notice of AVRR’s property
lines. Thus, any alleged injuries incurred by your client from a so-called “cloud” on his title are
self-inflicted.

I am further advised that in response to your correspondence, the railroad has reviewed
the various surveys related to this matter and has determined that the survey plans relied on by
your client may be in error. Your correspondence references the First Revision to the USSCC
Subdivision recorded in Plan Book Volume 138, Pages 19-20, however, a subsequent revised
USSCC Subdivision Plan was recorded in Plan Book Volume 185, Pages 139 -142. Therefore,
based on our surveyor’s assessment of the subdivision plan which created your client’s lot (Lot
4-B in the First Revision to the USSCC Subdivision), Mr. Fiore’s westerly property line, '
adjacent to the railroad, appears to be erroneously defined. Ihave attached a partial copy of the
AVRR Valuation map covering this area to this letter for your inspection. As you can see on this
attachment, the northern point of the property sold by the railroad to Mr. Fiore’s predecessor in
title in 1956 is located on the easterly railroad right of way line. Based on these facts, it is

evident that the westerly line of Mr. Fiore’s property as defined by the USSCC plan, was placed -
in error.

" Moreover, on this same subdivision plan, there appears to be a dashed line beginning at
the westerly end of the southerly property line of Lot 4-B and extends northwardly through Lot
4-B. This line is not specifically labeled or mathematically defined but is consistent in line type
and weight to the line defining the opposite side of the railroad right-of~way as depicted on the
plan of lots. In addition, the line also runs directly to the thirty three foot (33’) dimension line
defining the limits of the depicted railroad sixty six foot (66°) right-of-way. This line appears to
define the limit of the railroad right-of-way as it runs through your client’s property. The
depiction of this line on the plan further supports AVRR’s assertion that even if the property line
may be disputed by your client, it is clear the property, as a minimum, is encumbered by the
rights of the railroad in its operating right-of-way.

Before you attempt to litigate this matter and incur the costs associated therewith, would
it not benefit both parties to meet and discuss this matter with the objective of identifying what
AVRR believes to be the source of this dispute and perhaps consider alternatives that might
address your client’s encroachment on AVRR’s right of way?



Kathlecn McConnell, Esq.
September 2, 2009
Page 3

If your client is willing to forego litigation for a short period of time to enable such a
meeting to take place, we will use our best efforts to promptly schedule a meeting with you.

Please advise me how you wish to proceed.

Very truly yours,

RICHARD R.WILSON, P.C.

YW

Richard R. Wilson, Esq. N

RRW/bab

Enclosure

Xc: Allegheny Valley Railroad Company
Jason Cervone, Esq.
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ALLEGHENY VALLEY RAILROAD
P.0. Box 127 Verona, PA 15147
Telephone: (412) 426-6600 Fax: (412) 426-4000

October 7, 1998

To: Howard Davidson
Director of Planning and Code Enforcement
Municipality of Penn Hills
12245 Frankstown Road
Penn. Hills, PA 15206

Re: U ized Occupation of Railroad Right-of-
New Building by William Fiore J,

Dear Mr. Davidson,

On October 6, 1998, Tim Prevost of Allegheny Caunty Sanitary Authority ("Alcosan™)
met with the Allegheny Valley Railroad (the "Railroad") to investigate an alleged unauthorized
encroachment upon Alcosan's license (the "License") for loagitudinal occupation of the Railroad's
Right-of-Way in the Township of Penn Hills.

Upon inspection of photographs submitted by Alcosan, the Railroad conducted an
inspection of the site and found a new building pusportedly constructed for William Fiore Jr.
(“Fiore"). The Railroad deterrained that said construction enoroached upon both the Railroad's
right-of-way and rights granted by the Railroad to Alcosan to construct, maintain, repair, alter,
renew, relocate and ultimately xemove raw sewage sanitary facilities through the lands and under
and across and along the Railroad,

Said License requires that the sanitary facilities be located, constructed and maintained in
exact accordance with the construction plans submitted by Alcosan to the Railroad, and that no
departure shall be made at any time therefrom except upon permission in writing granted by the
Chief Engineer of Railroad. Perrvission for the observed departure has not been sought by
Alcosan or Fiore, nor granted by the Chief Engineer of Railroad.

. The Railroad finds Fiore to be trespassing on Railroad right-of-way property. The
Railroad petitions the Municipality of Penn Hills to act in a manner consistent with the public

necessity of protecting the rail transportation corrldor and sanitary facilities from unauthorized
occupation.

‘ From time to time the Railroad grants license agreements for the occupation of railroad
\property. Requests for such licenses must be submitted to the Railroad in writing and must

EXHIBIT
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accompanied with engineering plans in accordance with the current issues of Railroad '
Specifications CE 8. Such requests may or may not be approved by th9 Railroad. The necessity
of protecting the corridor, a public utility, will be given first consideration. The legal clearance
requirements of Pennsylvania Title 52.33C will also be observed.

cCl

Please feel free to contact me regarding this matter at the above phone number. Thank
you for your kind cooperation.

Tim Prevost
ALCOSAN

3300 Preble Avenue
Pittsburgh, PA 15233

Jack Mason
Fire Marshall
Muaiocipality of Penn Hills

Mr. William Fiore Jr.

413 Larimer Avenue

Pittsburgh, PA 15206

VIA U.S. REGISTERED RETURN RECEIPT

Yours truly,

Gl btz

Russell A. Peterson
President



IN THE COURT OF COMMON PLEAS
OF ALLEGHENY COUNTY, PENNSYLVANIA

WILLIAM FIORE,
Plaintiff,
v.

ALLEGHNEY VALLEY RAILROAD CO,,
CONSOLIDATED RAIL CORPORATION,
PETER D. FRIDAY, SUSAN F. DALTON,
AND ROBERT L. WISEMAN,

Defendants.

TO THE PARTIES:

You are hereby notified to file a written
Response to the enclosed PRELIMINARY
OBJECTIONS within twenty (20) days from
service hereof or a judgment may be entered
against you.

CIVIL DIVISION

No. GDI10-1721

PRELIMINARY OBJECTIONS
RAISING QUESTIONS OF FACT

Filed on behalf of:
Allegheny Valley Railroad Company

Counsel of record for this party:

Richard R. Wilson, Esq.
Pa. [.D. No. 25661

RICHARD R. WILSON, P.C.
518 N. Center Street, Ste. |
Ebensburg, PA 15931

(814) 419-8152

and
2310 Grant Building

Pittsburgh, PA 15219
412-471-1800

/ /(S@MC fhde

Richard R.Wilson. Esq.

Counsel for Allegheny Valley Railroad Company

Exhibit B



IN THE COURT OF COMMON PLEAS
OF ALLEGHENY COUNTY, PENNSYLVANIA

WILLIAM FIORE, ) CIVIL DIVISION

Plaintiff, ) No. GD10-1721
v. )
ALLEGHNEY VALLEY RAILROAD CO., )
CONSOLIDATED RAIL CORPORATION,
PETER D. FRIDAY, SUSAN F. DALTON, )
AND ROBERT L. WISEMAN,

)
Defendants.
PRELIMINARY OBJECTIONS

Defendant, Allegheny Valley Railroad Company, by and through its undersigned
counsel, Richard R. Wilson, P.C. files the following Preliminary Objections and states as
follows:

1. This case arises out of property line dispute between Plaintiff and
Defendant Allegheny Valley Railroad Company (“AVRR”) regarding the location of a
common boundary line between their properties in the Municipality of Penn Hills.
AVRR is a Class III common carrier railroad which acquired its railroad right of way
adjacent to what is now Plaintiff’s property (referred to as Lot 4-B) from Consolidated
Rail Corporation by deed dated October 27, 1995 for continued rail operations under
acquisition and operating authority issued by the Interstate Commerce Commission in

Finance Docket No. 32783, Allegheny Valley Railroad Cpmpany — Acquisition and

Operation Exemption — Certain Lines of Consolidated Rail Corporation (November 7,

1995) 95 W.L. 681254. (AVRR Exhibit A) AVRR is a railroad public utility pursuant to

66 Pa.C.S.A. §102.



2. The AVRR track and right of way which is the subject of this dispute is
located along the east bank of the Allegheny River and extends through the Municipality
of Penn Hills and Verona Borough. T?le properties of the parties are adjacent to each
other and are situated immediately south of the Verona Borough-Penn Hills municipal
boundary in the Municipality of Penn Hills. (AVRR Exhibit B)

3. The original Allegheny Valley Railroad Company acquired and
constructed its railroad line to Kittanning, PA, including that portion of the line which is
presently subject to dispute, by 1862. In 1910, the original AVRR was consolidated into
the Pennsylvania Railroad and ceased to exist as a separate company.

4. After the Penn Central bankruptcy in 1970, the line was transferred to
Conrail pursuant to the 1975 United States Railroad Association Final System Plan as
mandated by the Regional Rail Reorganization Act of 1973, 45 U.S.C. §701 et seq., and
was owned and operated by Consolidated Rail Corporation until 1995 when Conrail sold
and conveyed the line to AVRR. (AVRR Exhibit C) Accordingly, the AVRR right of
way adjacent to Plaintiff’s Lot 4-B has been used in active common carrier railroad
service for over 150 years.

5. The right of way acquired by the original AVRR was obtained by 1862
under releases of condemnation damages. In 1920, the Pennsylvania Railroad Company,
successor to the original AVRR and a predecessor in interest to Defendant AVRR
acquired by general warranty deed fee title to the property comprising its railroad right of
way south of the Verona Borough line from Lucy E. Haworth, et al. which deed is
recorded in the Allegheny County Recorder of Deeds Office at Deed Book Vol. 2070,
Page 173. (AVRR Exhibit D). The legal description and the associated calls in this deed

definitively identify the original easterly line of the railroad right of way adjacent to



property subsequently acquired by Plaintiff on August 5, 1997. This deed also confirms
the railroad’s fee simple title to its right of way adjacent to Plaintiff’s parcel. (Affidavits
of Russell A. Peterson and David M. Kalina)

6. Subsequently, the Pennsylvania Railroad Company conveyed a small
0.3815 acre parcel from its right of way to American Steel Foundries by deed dated June
25, 1956 and recorded in the Allegheny County Record of Deeds Office in Deed Book
Vol. 3591, Page 63. Based on the 1956 conveyance to American Steel Foundries, the
new easterly railroad right of way boundary line adjacent to Plaintiff’s Lot 4-B is
described in call (4) after 1956 deed as a line “southwardly crossing said Borough and
Township dividing line on a curve to the right having a radius of 2854.93 feet, the cord of
which bears S 19° 46° 10” W for a length of 695.82 feet an arc length of 697.59 feet to an
iron pin.” This is now the present easterly line of AVRR’s railroad right of way. (AVRR
Exhibit E) (Affidavits of Russell A. Peterson and David M. Kalina)

7. American Steel Foundries, having acquired several parcels of property in
connection with its business located adjacent to the railroad right of way, in 1959
conveyed by a single deed its multi parcel holdings to Rospec Reality Co. by deed
recorded in the Allegheny County Recorder of Deeds Office, Deed Book Vol. 3726, Page
715. In this deed, separately described parcels owned by American Steel Foundries in
both Penn Hills and Verona were combined into one legal description and, inexplicably,
two courses of differing radii were used to describe the common property line along the
railroad right of way which was described with a single course and a single radius in the
railroad’s 1956 deed to American Steel Foundries. (See Fiore Exhibit G, Chain of Title)

(Affidavit of David M. Kalina)



8. Thereafter, when the original and revised USSCC Subdivision Plan was
prepared, (Fiore Exhibits D & F) the inaccurate legal description from the Rospec Realty
deed (Deed Book Vol. 3726, Page 715) was apparently utilized by the surveyors who
prepared the Subdivision Plans. As a consequence of these and other errors, the
Subdivision Plan misdescribed the westerly boundary of Lot 4-B adjacent to the railroad
right of way causing a triangular overlap of Lot 4-B with AVRR’s right of way. The
parties’ boundary line descriptions coincide at the southerly end of the Lot 4-B but
overlap in excess of 20 feet at the northerly end of Lot 4-B. (See AVRR Exhibit B)
(Affidavit of David M. Kalina)

9. In late 1997 or early 1998 after observing a sign stating “future site of
Fiore Glass and Mirror”, Mr. Russell Peterson, President of AVRR, prior to Plaintiff’s
construction of his building, provided Plaintiff a copy of the railroad’s valuation maps
and indicated that Mr. Fiore’s proposed construction would encroach on AVRR’s right of
way. Not withstanding that prior notice, Mr. Fiore proceeded with the construction of his
building and the paving of that portion of his parcel which encroached onto AVRR’s
right of way.

10. In 1998, Mr. Peterson gave counsel for Mr. Fiore AVRR’s chain of title
information providing the legal basis for AVRR title to the disputed property (AVRR
Exhibit F) On September 2, 2009 and October 6, 2009, AVRR again provided counsel
for Plaintiff with a letter setting forth the foregoing facts regarding the derivation of
Plaintiff’s encroachment on AVRR’s railroad right of way and AVRR’s plans for future
development and use of its railroad right of way. (Plaintiff’s Exhibit K and AVRR

Exhibit G)



1. At no time subsequent to the 1956 conveyance of the small parcel from
Pennsylvania Railroad Company to American Steel Foundries did Pennsylvania Railroad
Company or its successors in interest participate in any conveyance or other transaction
resulting in a change of its easterly boundary line adjacent to Plaintiff’s Lot 4-B.

12.  Atno time from 1862 to 2010 has Defendant AVRR or its predecessors in
interest ever sought or obtained abandonment authorization from the Interstate
Commerce Commission or its successor agency, the Surface Transportation Board, for its
railroad right of way and track adjacent to what is now Plaintiff’s Lot 4-B.

PRELIMINARY OBJECTIONS PURUSANT TO PA. R.C.P. 1028(a)(1) - LACK
OF SUBJECT MATTER JURISDICTION

13.  AVRR incorporates Paragraphs 1 through 12 as though fully set forth at
length.

14. Pennsylvania Rule of Civil Procedure 1028(a)(1) provides that preliminary
objections may be filed by any party to any pleading on the ground of lack of jurisdiction
over the subject matter of the action of the Defendant.

15.  Counts ], II, III and IV of the Complaint seek judicial remedies to
dispossess and/or cause AVRR to pay for property which it already owns and which is
used by AVRR and is necessary for the current and future provision of common carrier
railroad service in interstate commerce.

16. AVRR acquired its railroad right of way from Consolidated Rail
Corporation under regulatory authorization issued by the Interstate Commerce

Commission in Finance Docket No. 32783, Allegheny Valley Railroad Company —

Acquisition and Operation Exemption — Certain Lines of Consolidated Rail Corporation

(November 7, 1995) 1995 W.L. 681254 and is therefore subject to the exclusive



jurisdiction of the Surface Transportation Board under 49 U.S.C. §10501(b) which .
provides:

the jurisdiction of the Board over (1) transportation by rail carriers, and the
remedies provided in this part with respect to rates, classifications, rules
(including car service, interchange and other operating rules), practices, routes,
services, and facilities of such carriers; and (2) the construction, acquisition,
operation, abandonment or discontinuance of spur, industrial, team, switching, or
side tracks or facilities even if the tracks are located, or intended to be located
entirely within one state is exclusive and except as otherwise provided in this part,
the remedies provided under this part with respect to regulation of rail
transportation are exclusive and preempt the remedies provided under federal or
state law (Emphasis added)

Under 49 U.S.C. §10102(6), a “railroad” includes — (B) the road used by a rail carrier and

owned by it or operated under an agreement; and (C) a switch, spur, track, terminal,
terminal facility and a freight depot, yard, and ground, used or necessary for
transportation; ...” Under 49 U.S.C. §10102 (9) “transportation” includes — (A) a
locomotive, car, vehicle, vessel, warehouse, wharf, pier, dock, yard, property, facility,

instrumentality, or equipment of any kind related to the movement of passengers or

property or both by rail regardless of ownership or an agreement concerning use; ...

(Emphasis Added)

17. WHEREFORE, AVRR respectfully requests the court dismiss Counts I, II,
III, and IV against AVRR for lack of subject matter jurisdiction or alternatively order
Plaintiff to file a Petition for Declaratory Order with the Surface Transportation Board
referring to that federal agency the issues regarding the subject matter jurisdiction of the

Board over this dispute and federal preemption of the state law claims asserted by

Plaintiff against AVRR.



PRELIMINARY OBJECTION PURSUANT TO PA. R.C.P. 1028(a)(7) - FAILURE
TO EXHAUST STATUTORY ADMINISTATIVE REMEDIES

18.  AVRR incorporates Paragraphs 1 through 17 herein as though fully set
forth at length.

19. On October 6, 2009 and January 4, 2010, Plaintiff was advised by AVRR
counsel of the general warranty deeds by which AVRR’s common carrier railroad right
of way is described and by which AVRR is vested with fee simple title to its property
adjacent to Plaintiff’s Lot 4-B including AVRR’s property on which Plaintiff has
encroached. (AVRR Exhibit G)

20. Plaintiff was advised of AVRR’s status as a federally regulated common
carrier railroad and the exclusive preemptive jurisdiction of the Surface Transportation
Board (“STB”) over the claims asserted by the Plaintiff with respect to AVRR’s
operating railroad right of way. In Paragraph 8 of his Complaint, Plaintiff acknowledges
the STB’s jurisdiction over this dispute.

21.  Plaintiff has failed to avail itself of and exhaust its administrative remedies
before the Surface Transportation Board regarding issues related to AVRR’s ownership
and use of its operating railroad right of way for common carrier railroad purposes and
the preemption of Plaintiff’s state law claims.

22. WHEREFORE, AVRR respectfully requests the court to dismiss Counts I,
I1, III, and IV against AVRR for failure of Plaintiff to exhaust administrative remedies
before the Surface Transportation Board under the provisions of 49 U.S.C. §10101 et seq.

PRELIMININARY OBJECTION PURSUANT TO PA R.C.P. 1028(2) - FAILURE
TO CONFORM TO LAW OR RULE OF COURT - COUNT I

23.  AVRR incorporates Paragraphs 1 through 22 herein as though fully set

forth at length.



24.  AVRR, having acquired and operated its railroad right of way adjacent to
Plaintiff’s Lot 4-B pursuant to authority granted by the Interstate Commerce
Commission, as a matter of law has exclusive present and future possession and use of
that property for common carrier railroad purposes.

25. Even if this court had jurisdiction over Plaintiff’s claims, and it does not,
AVRR is vested with exclusive possession and use of its property for common carrier
railroad purposes under 49 U.S.C. §10901 and only an action in ejectment may be
asserted against a railroad which has acquired and is utilizing disputed land for railroad
purposes. An action to quiet title and for declaratory judgment with respect to AVRR’s
operating railroad right of way is not available to Plaintiff where an action in ejectment
will lie.

26.  Since Plaintiff does not have federal regulatory authorization under 49
U.S.C. §10901 to acquire, possess or occupy AVRR’s railroad right of way, absent
federal preemption, the only cause of action available to Plaintiff under Pennsylvania law
would be to challenge AVRR’s possession and use of its property by an action in
ejectment.

27.  WHEREFORE, AVRR respectfully requests that Count I of the Complaint
be dismissed for failure to conform to law or rule of court.

PRELIMINARY OBJECTION PURSUANT TO PA R.C.P. 1028(a)(4) - LEGAL
' INSUFFICIENCY - COUNT I1

28. AVRR incorporates Paragraphs 1 through 27 herein as though fully set
forth at length.

29. Count II of the Complaint purports to state a claim for slander of title
against AVRR but fails to plead any facts to establish that AVRR abused its conditional

privilege to assert legal title to its property.



30.  Count II of the Complaint also fails to plead any facts to establish that
AVRR’s assertion of its conditional privilege was not based on (a) its acquisition and
operation of a federally regulated railroad right of way for common carrier railroad
purposes and (b) deeds of record in its chain of tit.le.

31. On December 11, 1998, October 6, 2009 and January 4, 2010, AVRR
advised counsel for Plaintiff of the factual and legal basis for AVRR’s assertion of its
legally protected interest in its property, said interest being inconsistent with that claimed
by the Plaintiff. (AVRR’s Exhibits F & G, Plaintiff’s Exhibit K)

32.  Since AVRR is entitled as a matter of law to assert an inconsistent legally
protected interest in the disputed property; Plaintiff has failed to plead an essential
element of a claim for slander of title, i.e. any false, abusive or bad faith assertions or
conduct by AVRR that is not privileged.

33.  WHEREFORE, AVRR respectfully requests the court to dismiss Count II
of the Complaint for failure to plead a legally sufficient claim for slander of title.

PRELIMINARY OBJECTION PURSUANT TO PA R.C.P. §1028(a)(4) - LEGAL
INSUFFICIENCY - COUNT IV

34.  AVRR incorporates Paragraphs 1 through 33 herein as though fully set
forth at length.

35.  AVRR’s predecessors in interest, the Pennsylvania Railroad Company
acquired fee simple title to the railroad right of way adjacent to Plaintiff’s parcel by
general warranty deed dated December 24, 1920, recorded in the Allegheny County
Recorder of Deeds Office at Deed Book Vol. 2070, Page 173. (AVRR Exhibit D).

36. AVRR’s predecessors in interest, Pennsylvania Railroad Company
conveyed a 0.3815 acre portion of its railroad right of way adjacent to property which

now includes Plaintiff’s parcel to American Steel Foundries by deed dated June 25, 1956,

10



and recorded in the Allegheny County Recorder of Deeds Office at Deed Book Vol.
3591, Page 63 (AVRR Exhibit E). Plaintiff has plead no error, defect or invalidity
regarding the 1920 or the 1956 deeds.

37. With the sole exception of the 1956 deed, Plaintiff has pled no other
conveyance of the railroad right of way adjacent to what is now Plaintiff’s Lot 4-B by
AVRR or its predecessors in title from 1920 to the current time. (Plaintiff’s Exhibit G —
Deed Chain)

38. Based on the 1920 and 1956 conveyances, AVRR is vested with fee
simple title to its railroad right of way adjacent to Plaintiff’s parcel with an easterly
boundary extending “southwardly crossing said Borough and Township dividing line on
a curve to the right having a radius of 2854.93 feet, the cord of which bears S 19° 46° 10”
W for a length of 695.82 feet an arc length of 697.59 feet to an iron pin.” as set forth in
call 4 of the 1956 deed.

39.  AVRR asserts no railroad right of way ownership interest other than its fee
simple estate as described in the deeds referenced in Paragraphs 36 and 38 above.

40.  AVRR and its predecessors in title have occupied and used the above
described railroad right of way adjacent to what is now Plaintiff’s Lot 4-B since 1862 for
common carrier railroad purposes and have sought no abandonment authorization with
respect to said right of way at any time.

41. Under the 1920 and 1956 deeds, as a matter of law, neither AVRR nor its
predecessors in title have effected a de facto taking of Plaintiff’s property because fee
simple title to the operating railroad right of way was acquired de jure by AVRR’s

predecessors in title by general warranty deed in 1920.

11



42, Only the owner of Plaintiff’s parcel at the time that AVRR’s predecessors
in title acquired or asserted title thereto is entitled to compensation for any alleged de
facto taking. Subsequent owners are not entitled to compensation and cannot therefore,
challenge any alleged de facto taking outside their period of ownership.

43. WHEREFORE, AVRR respectfully requests that the court dismiss Count
IV for legal insufficiency of a claim for inverse condemnation and de facto taking or for
appointment of a Board of View.

PRELIMINARY OBJECTION PURSUANT TO PA R.C.P. §1028(a)(4) - LEGAL
INSUFFICIENCY - COUNTS I, I1, III, AND IV

44.  AVRR incorporates Paragraphs 1 through 43 herein as though fully set
forth at length.

45.  Plaintiff’s deed dated August 5, 1997 appended to the Complaint as
Plaintiff’s Exhibit A specifically states that the premises conveyed is Lot No. 4-B, in the
First Revision to USSCC Subdivision Plan and Lot 4-B is made “subject to all oil and gas
and mineral rights, easements, conditions, restrictions, rights of way, and covenants as

they may effect the above herein described premises and as are contained in prior

instruments of record.” (Emphasis added)

46. AVRR’s railroad right of way and the deeds describing the boundary of
that right of way adjacent to Lot 4-B are all contained in prior instruments of record in
the Allegheny County Recorder of Deeds Office as hereinabove set forth.

47. Plaintiff’s title to and the legal description of Lot No. 4-B is, as a matter of
law, made subject by Plaintiff’s own deed to AVRR’s railroad right of way as descrbied

in prior instruments of record.

12



48. Plaintiff’s complaint contains no allegation referring to or contesting the
validity of the recorded deeds in AVRR’s chain of title despite the fact that AVRR
provided such information to Plaintiff’s counsel long before the filing of this Complaint.

49.  Since Plaintiff’s title to Lot 4-B is explicitly made subject to all prior
recorded rights of way, including AVRR s railroad right of way described in the 1920
and 1956 deeds, the eastern boundary of the AVRR right of way set forth in the 1956
deed from the Pennsylvania Railroad Company to American Steel Foundries quoted in
Paragraph 38 of these Objections is, as a matter of law, by reference in Plaintiff’s own
deed, the legally established and acknowledged property line between the parties.

50. WHEREFORE, Plaintiff has failed to plead a legally sufficient factual
basis for Counts L, II, III and IV of the Complaint and said counts must be dismissed with
prejudice.

Respectfully submitted,

RICHARD R. WILSON, P.C.

Richard R. Wilson, Esq. (PA 25661)
518 N. Center Street, Ste. 1
Ebensburg, PA 15931

(814) 419-8152

Counsel for Defendant Allegheny
Valley Railroad Company

bate: /A 1S 2010
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CERTIFICATE OF SERVICE
[ hereby certify that on the E day of M 2010, a copy of the foregoing

Preliminary Objections to Plaintiff’s Complaint was served upon the following via first

class United States mail, postage prepaid:

Kathleen McConnell, Esq.
Miello, Brungo & Miello, LLC
1 Churchill Park
3301 McCrady Road
Pittsburgh, PA 15235

[t Lt

Richard R. Wilson, Esq.
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WILLIAM FIORE,

IN THE COURT OF COMMON PLEAS

OF ALLEGHENY COUNTY, PENNSYLVANIA

) CIVIL DIVISION

Plaintiff, ) No. GD10-1721
v. )
ALLEGHNEY VALLEY RAILROAD CO., )
CONSOLIDATED RAIL CORPORATION,
PETER D. FRIDAY, SUSAN F. DALTON, )

AND ROBERT L. WISEMAN,

Defendants.

ALLEGHENY VALLEY RAILROAD
EXHIBITS TO PRELIMINARY OBJECTIONS

Allegheny Valley Railroad Company — Acquisition and Operation
Exemption — Certain Lines of Consolidated Rail Corporation, ICC
Finance Docket No. 32783, (Nov. 17, 1995) 1995 WL 681254
(1.C.O

Plan for Allegheny Valley Railroad Company adjacent to Lot 4-B,
Liadis Engineering Company, March 8, 2010

Deed dated October 27, 1995 between Consolidated Rail
Corporation and Allegheny Valley Railroad Company

Deed dated December 24, 1920 between Lucy E. Haworth et al.
and The Pennsylvania Railroad Company

Deed dated June 25, 1956 between Pennsylvania Railroad
Company and American Steel Foundries

1998 Correspondence between Allegheny Railroad Company, The
Municipality of Penn Hills and counsel for William Fiore
Re: Encroachment

2009-2010 Correspondence between counsel for Allegheny Valley
Railroad Company and counsel for William Fiore



IN THE COURT OF COMMON PLEAS
OF ALLEGHENY COUNTY, PENNSYLVANIA

WILLIAM FIORE, ) CIVIL DIVISION
Plaintiff, ) No. GD10-1721

v. )

ALLEGHNEY VALLEY RAILROAD CO., )

CONSOLIDATED RAIL CORPORATION,

PETER D. FRIDAY, SUSAN F. DALTON, )

AND ROBERT L. WISEMAN,

Defendants.

ALLEGHENY VALLEY RAILROAD
EXHIBITS TO PRELIMINARY OBJECTIONS

A. Allegheny Valley Railroad Company — Acquisition and Operation
Exemption — Certain Lines of Consolidated Rail Corporation, ICC
Finance Docket No. 32783, (Nov. 17, 1995) 1995 WL 681254
(1.C.O)

B. Plan for Allegheny Valley Railroad Company adjacent to Lot 4-B,
Liadis Engineering Company, March 8, 2010

C. Deed dated October 27, 1995 between Consolidated Rail
Corporation and Allegheny Valley Railroad Company

D. Deed dated December 24, 1920 between Lucy E. Haworth et al.
and The Pennsylvania Railroad Company

E. Deed dated June 25, 1956 between Pennsylvania Railroad
Company and American Steel Foundries

E. 1998 Correspondence between Allegheny Railroad Company, The
. Municipality of Penn Hills and counsel for William Fiore
Re: Encroachment

G. 2009-2010 Correspondence between counsel for Allegheny Valley
Railroad Company and counsel for William Fiore
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SURFACE TRANSPORTATION BOARD (S T.B.)

ALLEGHENY
VALLEY
RAILROAD COMPANY—ACQUISITION AND OPERATION EXEMPTION—CERTAIN LINES OF
CONSOLIDATED
RAIL CORPORATION

Decided: November 7. 1995
#] Service Date: November 17. 1995

INTERSTATE COMMERCE COMMISSION
Finance Docket No. 32783
By the Commission, David M. Konschnik, Director, Office of Proceedings.

Allegheny Valley Railroad Company (AVR), a noncarnier. has filed a notice of exempuon to acquire and oper-
ate approximately 22.65 miles of rail line owned by Consolidated Rail Corporation (Conrail), between Pitts-
burgh and Arnoid. in Allegheny and Westmoreland Counties. PA, as follows: (1) Valley Industrial Track—(a)
between milepost 0.3 and milepost 4.7, (b) between mtilepost 2.7 and mulepost 13 8, (¢) between mulepost 1.8
and milepost 2 7. and (d) between milepost 0.7 and milepost 2.3; (2) Coleman Secondary Track-between mile-
post 0.0 and milepost 2.5; (3) Indian Run Industrial Track—between milepost 0.0 and milepost 0.7; (4) Brilliant
Industrial Track—(a) between milepost 2.3 and milepost 3.0, and (b) between milepost 0 0 and milepost 0.5; and
(5) Plum Creek Industrial Track—between milepost 0.0 and milepost 0.25.'* Consummation of the proposed
transaction was scheduled to take place on October 26, 1995.

This transaction 1s related to a simultaneously filed notice of exemption in Finance Docket No. 32784, Phillip C.
Larson. Russell A. Peterson, and Denms E. Larson—Continuance in Control Exemption— Allegheny Valley
Railroad Company, in which AVR's shareholders seek to continue in control of AVR. a class III shortline rail-
road. and other. non-contiguous class III shortline railroads when AVR becomes a carrier.

Any comments must be filed with the Commission and served on- Dennis E Laison. PO Box 28096, Colum-
bus. OH 43228.

This notice 1s filed under 49 CFR 1150.31. If the notice contwns false or misleading information. the exemption
ts void ab nitio. Petitions to revoke the exemption under 49 U S.C. 10305(d) may be filed at any time. The fil-
tng of a petition 1o revoke will not automatically stay the transaction.

Vernon A. Wilhhams

© 2010 Thomson Reuters. No Claim to Orig. US Gov Watks

AVRR Exhibit A

web2. westlaw.com/print/printstream.aspx ?sv=Split&prid=ia744a568000001273f704506072ff13&pr... 3/8/2010
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1995 WL 681234 (1.C.C.) Page 2

Secretay

FNI AVR will aperate these lines along the south shore of the Allegheny River. crossing the river on Conrail's
former Brilliant Branch and terminating when 1t joins Conrail's track on the noth shore of the Allegheny River.
Interchange between Conrail and AVR will take place in Conrail's Island Avenue Yaid by way of operating
rights granted to AVR between the south end of the Brilliant Branch (Conrwil's “CP Home™) and Island Avenue

Yard.

1995 WL 6812541 C.C)
END OF DOCUMENT

© 2010 Thomson Reuters. No Claim to Orig US Gov Works.
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v Ti' Wiy COISULInA

T e asarase e

i TED RAIL CUKRFURATION, a
ClpoRgran of the Comnmonwecalth of Pennsylvania. having an office at
Two Commerce Square, 2061 Market Street, Phitadelphia,
Fennsylvania, 19101-1419, hereinafter reierred to as the Giartor, and
ALLEGHENY VALLEY RAILROAD COMPANY, a Curporation m
the Cammanwealih ot Peansyivaaia, haviag a mailing addiess of 2391
Whispering Brook Lane, Crove City, Oluo 43123, hereinalter referred
to 2s the Grantee

WITNESSETH: Thai the vind Grantor, for and in consideration ol
the suim of ONE DOLI AR (51 () Lawfui money ot the United States of
Americg, urto it well and iruly paid by the said Grizsiee, at or helore the
scuiing and delivery ol those presents, the receipt whereol iy hereby
uCkanowledged, Grantor has remised, released and guatelanned and by
these presents does remise, release and quisclain unt the said Grantee,
the suceessors and azsigns of the said Grantee, al! g tde aad interest

of the said Granior of, i aad fo the follow g desarsb2d Preaes:

ALL THAT CERTARN properts sf the Gian 1 to o with (the
anpusicnances and impres neats tiereon, bon th s snipe o pageels,
e iond Known as the Vaiicy Ciuster, and wien siaps or parcars ol Lind
are sitwate in the Countics o Adegheny aind We tubnciaind wid tie
Cummonwealth of Penasyivania, geaerally doscrbowin Exiabi "A™ and
genecaily indicated by “PS” g Graintor™s Case P No 71793, sheeis |
throtigh 27, dated August 22, 1999 and re- ised Semesniier O, 1998,
whicn are attackied herety in Exhitat "C™, hereinelrerred to o

. - [] &
Premises”.

EXCEPTING AND RESERVING, theream and therefrom and
unio the said Gra. tor, all vight, itle and tatesest jiv ol Lrany aad alf
mineraly, mnaterials and 19ssif fuels, ihclidiog buf not fiped 1o alt cout,
gas and ¢il (hereufter refdined to as fmincidl, ") lspateding on. through,
under and beneath the Premiises/Easgmes; .",xlcnsf dd tegetiler wiih e
rights and =ascmen's of immediaiz and unimpeded ingaress andl egress

ooy des wile s Py 1. ; Lt
on, ac, o8y an 1 e ; Hu Tenbuse

wealing nad remaving wnk
i

Fa (Y
HRAEN
WL JdW o
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effecivate such removal and further together with the nght to sell and
colicet any and all rents, profits a0 J royalties lrom said minerals,

EXCLIPTING AND RESERVING, Turther and amto the CGrantor
those righis as pruvided for in Exicbii “A” ane ©-hikit "B and wiich
arc generally indicated in Exhibit “C” hereof.

HE . reniese 2he
§; whatever rights ihe

UNDC® and SURIECT, owever 1ever Tigais

Ten
o aaas ~ e .

L giz
publi~ may have to the usc of any roads, alleys, bridges or strects
crossing the Premises/Easement Areas. (2) any streams, rivers. creeks
and water ways passing uader, across or through the Premisces, (3) Fiber
Outic casement rights granted from Grantor to CRC Properties, Inc. by
Indentrared dated September 15, 1995; and (4) any casciments ¢
asreeents ol record or othenvise atfecting the Premises/Easement
Arcas, and t¢ the state or facts which a personal inspection o accurate
survey would disclose, and {o any pipes, wires, poles, cables, culverts,
drainage courses or systems and their appurtenances now exasting and
remaining in, on, under, over, across and through the Premiscs/
Easement Areas, together with the right i maintain, repair, renew,
replace, use and remove same.

THIS INSTRUMENT is exceuted and delivered by Grantor, and 1s
accepted by Granlee, subject to the covenunts set forth below, which
shall be ueemed part of the consideration of this conveyance and which
shall run with the Premises and Easement Arcas and be binding upoun,
and inurce to the benelit of, the respective legai representatives,
stccessors and assigns of Grantor and Grantee. Grantee hereby
knowingly, willingly, and voluntarily waives the benefit of any rile,
law, custom, or s.atute ef the Common. calth of Peansylvania tiow or
hereafter in force with respect to the covenants set fonh below

(1) Grantor shall acither be liable or obligated to construct or
maintain any fence or similar structure between the Premises, Eawement
Areas and adjoining 1and of Grantor nor shull Grantor be liablc or
obligated to pay for any part of the cost ur expense of constructing or
maintaining any fence or similar struct:are, and Grantee hereby forever
relcase. Grantor from any loss or demage, direct or consequential, thal
may be caused by or aiisc from the iack or failure io maintain any such
fence or similar structure.

(2) Mo right or means of ingress, egress or passagesvay (o or from
the Premises and Eascinent Arcas is hetehy granted, pxnressdy on by
implication, and Grantor shail not be liat-le or obliged to provide or

obtain for Grantee any such means of ingress, egress o- passagewiy

{3) Should a claim adversc o e Litle heicby quitclaniied
graniad be asscrted and/ur proved, no tecourse sbiall Le had agaiusi i
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(3} Grantee by the acceptance of this Instrument, dees hiereby
accept all existing and prospective respensibility tor remo ai and/or
icsturation costs for any and all railread bridges and grade crossmgs and
wreir appurtenances that nuk.y be Tocated on, over o usder the Pienoses
and Caseineni Are.  and Grantee furti.er covenants and agrees that it
wiii alsu assume any obiigaiiva and/or responsibility as may have been

X i ~ cnr $ume svoma, TRLL0Z 8 talele,
or may herealter ba imnosed an Grastor by aay Peblic Ulilily

~

SiGin G iy uile povernineniaj agency having sensdiction for
any and all bridge siiuciures and grade crossin-s and their
appurtenances, including e not limited (o the removal, repsising or
restoration of same in accordance with the requitemicats of said
Commission o1 other governmental agency; and Grantee further agrees
io indcinify, defend and hold Grantor harmiless agmaost sH costa,
penalties, eapensces, obligations, responsibility and « _guircinents
assuciated with said bridge structures and grade crossings and thels
appurtenances.

(5) Grantor shall not be lisbie or vbligated 10 provide for ot
supply directly or indirec'ly, for morncy or oth2rwise, any type of utility
service to Girantee, even if the Premises or Easement Arcas are supplicd
atility service or servicer from or through Geantor owned or Grantor
retained utility service facilities at the tme said Premises or Easeiment
Areas are conveyed (o Grantee; and that if Grantor at its suie discretion
clects to provide any utility service or services {or money or otherwise
to said Premises or Easement Arcas during the peniod during which
Grantee is arrang’ng at Grantee's own expeasc {or provision of utility
service or services direct from public utilities, Grantee shall have no
continuing right to use such service or expectation that Grantor must
caatinue o provide il It is futher undastood that Gran'ee™s use of any
atilities that are supplied through Grantor's wtilitics or bitled to Grantor
by any public utility for Granice's use sha'l be at the sole cost and
expense of Grantee and it Giantee fails (0 relocate or airange for a
separation of utility services, Graator miay “rrange for a separation of the
utility servics at Graniee's sole cost and expensc.

{0)(a) Grantee recognizes that, in selling the Preinises and
Eascment Arcas, Grantor is enabling Grantee to interchanse with one or
more third pattics traffic that originates or terminates or othewise
moves oves the Premises or Ezseinent Areas, and as to whici Grantor,
prior to this coitveyance, could or did! participate as a carrier for 4
poriior of the movement that vccurred or couid nccur en Grantor's dines
other thar the Premiscs and Eascment Areas. In considerstion theseal,
Granice agrees that, should Grantee (2t its own option or that of the
shipper o- consignee) interchange such traflic with o carrier other than
Grantor, it will pay Gra..izr $900 per loaded car of such tratiic. Said
amounts shall be adjusied year (o yza: under the RCAF {unadjusted) as
puhlished by the Inierstaic Couemerce Comnsission and ‘o, its successor
entity.

‘ud

~ Nt - -
20057 110,05
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(b) Girantee agrees that Grimtor's i zhts under covenant (6) hereol
shall consdtute a covenant which shall run with the Premises and
Eascimont Arcas an Ushall be bindang upon its successoers, assigns, and
upon an’ party tor which it may graii any sperating tgiis over the
Premiscs and Easement Arcas.

(¢j itc amounts set forth he,cin shaii be paid 1o Grantor out of
Grasniee's scitiemenis waith vificr caviers on e first of each month. In
vider to maintain the confid:ntiality of this process, Granis ¢ may have
the amvanis puid hiercunder :‘:-J-..!’.i-._’. Any Lorrociions 10 mneundy naid as

aresult of e settlement proces sc( forth herein shall be settled ty
Grantor within thirty (30) days i

(7)(a) Whilc Grantor is conveying certain “aterests in the
Preimises and Eastaent Arcas, Grantee recognizes that Grantor may in
the future wish to use portions of the Premises and Eascmient Areas as
an alternative to its present route through Pittsburgh. In such event,
Grantec agrecs that it will, within 30 days alter iot' oy Grantor,
quitclaim to Grantor all Grantee’s right, title and Livrest in and to those
portions of the Premises and Easement Areas reauested by Grantor for
use as an alternative route.

(b) The consideradon lor any bridge jocated on the Premises and
Easzment Arcas - hall be $1.00, 2nd the consideration Tor the Premises
and Eascmen! Areas shall be based on the et liguidation valuc of the
Premiscs and Easement Areas to be quitclaimed to Grantor, as of the
daic ol Grantor's request.

(¢) Grantor may retain sulficient rights over tae Preonses and
Easement Arcas to continue local service on the Preinises and Easement
Arcas and to maintain access to the interchange with Granter

(d) Grantee ugrees that Grantor's rights under this covenam (7)
shall constitute a covenant which shall run with the Premises and
Easemen. Arcas and shall be binding upon its successors, assigns and
upon any party for which it may grant any operating rights over the
Premiises and Eascment Arcas.

{¢) Failure of the Graalce (o abide by the terms of covenant (6)
and (7) hercof will constitute a breuch of the Purchase and Sales
Agrcement between Grantor and Grantee, and will enutic Grantor (o

roQuar any ang A all rlnmqnnc resalting syrom coch hreach
o ¢

TOGETHER with ant and singular the tenemenis, bereditinents,
and appuitenances thereunto belonging, or in any wise aneertaning wd
the -eversion and reversions, reivcder and remainders, 12547, iSsuoy

sl nn\hlc On \-nnf ')HI' n" 'n ac .0 riane titln Inlern-s Ao \rl\r o l-ainy
and erecf; e 2.2, riang title, interens, proporty, cluim
P, Lasnrmen veslan w . ~ v . . .y

and demond whatwaever cf.! the soid Grantor as wet! Iaw cguily
or otherwise hawsoever. of, in a5 10 ihe same and avery past thenes!,
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EXCEPTING and RESERVING and UNDER ad SUBJECT and as
provided herein.

TO HAVE AND TO HOLD aft and singular the said Prenses,
wogether with th= appurtenances, unto the Gragtee, the successors and
assigns of the said Geaniee forever, EXCEPTING and RESERVING and

T'™NDER and SUBJECT aad as provideu herein.

adsasno b

AND the said Grantor, for the aforesid consideration and insofar
as its right anu Ltie permits, dues 1w ther grang unto the said Craaice
caseiment rights as fwither described in Exhibit “B” and generally
inuicated by “AE" and “ET" on Grantor's Case Plan 71703, sheet 20 of
27 which is site ched hereto 1n Exhibit “C”, and which Lercin are referred

to as “Eascmeni Arcas”.

THE casemeits hercin granied are subject to any facilitics which
may vz located on or within the Easemieni Areas; and the Grantor
reserves for iself and its succenssors and assigns, the right to use said
Easemantl Arcas or any part or parts theren! for any and afl other
purposcs which are not inconsistcat with or which do not unicasonably
interfere with or impair the rights herein grantaed.

AS further consideration for the casements herein granted, Grantee
hereby covenants and agrees with the Grantor herein that:

(a) The rigits hereby granted aie subordinate to the paraisount
right of the Grantor ta use and occupy all or any portion of tiie Eascment
Arcas in any manaer vhateocver, providzd. however, that any such ase
or occupancy shali not interferc unreasunably with the 2xercise by
Grantee of W+ right herein granted.

(b) Al costs and exp2nses in connection with Grantee's uac ol the
Easement Arcas and the installation, niaintenance, repair, renewal,
rchabilitation and removal of Grantee's improvements and its facilitios
and appurienances located un the Eascinent Areas shall be bowne entirzly
by the Grantee.

(<) Grantee covenants and agrees that it will at all times mdennaii’y,
protect and save hatmiless the said Granter from and against ail cost or

cxoense reculting “ram any and all Ineane lanpcs, dotriments, sull

o= Ty ST, Sl

d.ums. demar .d«; costs and charges which it miay dircctly or indire ulv
suffer, sustain or be subjected to by reason or on account of the
construction, presaee, use, naintenance, or removal of any of Granwee's
improvemen:s, its {aciiitics and appurtenarces in, on, over, nbm'c,
under, acioss or ihrongh the E:
damages he wniferod or sugt

empioyees, patrons, licenseds and asie

sement -’*..".'::c., whether such 1055285

D
C
.
L
1]
[)
Ca?



other persons or corperations, including but not limited to the Graniee,
its emiployces, licensees, oz ageimis who inay seek to hold the Grantor
liabic therelor, and ‘whether aitributable to the fault, Giilure or
negligence ol the Grantor or otherwise.

(@) If and when the Daseiment Arcas or 2ay pant theresf shall cease
lo]4] ‘_'S"" 'sy 'k :? f‘rqn'nu (‘\0‘ Okn '\ur

e haroitthefoge inentionged thon
noranthelore inenfionged (hon

ey
(i€ caSCINCnly 2nd nghis horey gronted shall impwdionejy ceas, 1od
terainate as & so much of the land which shall so ceasc to be vsed tor
the purposcs herein intended; and such cascinents and rights shal! revert
W ihe Gianicr waih 1S 5aii foree and offect 2T these presents bad
never been made.

(c) Grantee covenants and agiees that 1o assessmeils, axes -4
caarges of any kind shall be mude seainst Grantor by eason of the
cascienl ange rights granted 1o Graolee; and Grantee fuither covaants
and agrees (o pay Giantor promptly upon hills rendered thereloie the
full armount of any assesssnients, taxes or carges of any kiad whatsoever
which may be levied, charged, asscased or isposcd against Grantor .,
its property by reason of the aforesand casciients.

TO HAVE AND TO HOLD the Easement Arcas herein granted,
unto the Grantee, for the uscs and purposes aloresaid, UNDER and
SUBJECT and as provided herein.,

NOTICE - "THIS DOCUMENT DOES MNOT SELL, CONVEY’,
TRANSFER, INCLUDE OR INSURFE THE TITLE TO THE COAL
AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND
DESCRIBED OR REFERRED TO HEREIN AND THE OWNER OR
OWNERS OF SUCH CGAL. MAY HAVE THE COMP'LETE LEGAL
RIGHT TO REMOVE ALL OF SUCH COAL AND IN THAY
CONNECTION DAMAGE MAY RESULT TO THE SURFFACE OF
THE LAND AND ANY HQUSE, BUILDINSG OR GTHER
STRUCTUKE ON CR IN SUCH LAND. THE INCLUSION OF T1HiS
NOTICE DOES NOT ENLARGE, ReSTRICT OR MODIFY ANY
LEGAL RIGHTS OR ESTATES OTHERWISE CREATED.
TRANSFERRED, EXCEPTLED OR RESURVED BY I'HIS
INSTRUMENT." TRIS NOTICE IS SET I'ORTH IN THE MANNER
PROVIDED IN SECTION | OF THE ACT OF SEPTEMBER 10, 1465,
P.L. 505, Nou. 255(52 P.5. 1551).

THE wwrds *Crantor” and "Grantee” uacd Lerein shall be
ConsiTuCd as i wy icad "Grantons” and "Crantees”, respoctively.
whenever (he s2nise of this instrument Lo requires and whether singalar
or plural, such words shall be deemed to include at all imes and in all

cases the successors and assigns of the Grentyr and Gran.ce.

IN WITHESS WHERLQFL, the mu Gramor has caused this


http://Cl.ll

. -« . 1 - -
Indenture 1o he sianed in its pame and behalf by ity A sistant Vice
President-Rea! Eaate ouly suthorzed horount vt as Caus d s
corporate seal to be hereunto .nl'hu.d and attested by 1ts Assistant

Sccretary the day and yoor feet <bhove wiiten.

CONSCLIDATED RAIL CORPORATION
By

('_L‘-’”(--- [ .-n QK?O—CL/ 'L’_Y‘l \'/‘ L;o_}:&.aﬂ_‘—l:‘ — C—("L _.1‘_‘

RANCY 8. REYNDLDS M. ¥irginia Ebert,
Assistant Vice Piesident-Real Estale
Altest:
'y — (- A ‘-'u
ey T3 Ry el QL Clrnham—
NANTY 8. KEYNOLDS Assistan{, [Secretary
VALEEMTA £ IACYSTN
COMNMONWEALTH OF PENNSYLVAINIA )
)
C LOUNTY QOF PHILAGELRILA )
Onthis «277% day of ©Oe Ffobs A.D.

1995, before me, the subscriber, the undersigned cificer, personally
appearcd M. Virginia Eber., who 2cknowledged herself to be the
Assistar Vice President-Real Estate of CONSOLIDATED RA!L.
C. RPCRATIGN, a corporation, and that she as such Assistant Vice
President-Real Estate, being authorized to do su, exceuted the forepoing
instrument for the purposcs therein contained by signing e naine of the
corporatiocn by herself as Assistant Vice President-Real Estate

IN WITNESS WHEREOQF, 1 have hereunto set my haad and

official scal. . T Y/

- Nutary Public v
[ HEREBY CERTIFY that the
correct address of the

hytanal Seat
i pamed Craniee s, e
llycor'mhdm Fpires Juy 5,1

2.9 A3 g flaseiin Gyl 6L Y TGS, Py syvara Assooaion o feamren
SN Al A T e
" on Behlt T Grantes,
TUiS ENS'} QUMENT PREPARCD BY

Francis C. Flyn

Consulmu’.u! Rnnl Corporation

19-B, Two Commerce Sguare

2001 Markcet Street

Phitadelphia, Pennsylyania 191011419
:nl;

g
e
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CASENO. 71703
veED U

ALLEGHENY VALLEY RAILROAD ‘' 'OMPANY

EXHIBIT "A"
Alla.etunies £Ynviventer Dremencaclornimin
P YXAS RTINS TE BTN 2 ST T LRy 1]

Valiey indusirial Track and Coleman Secondary, Line Code 2229

ALL THAT CERTAIN property of the Grantor, being a portion of
the Lne of railroad known as the Allegheny Branch (a.k.a. the Valley
Industrial Track and the Coleman Secondary) and idertificd as Line
Code 2229 in the Recorder’s Office of Allegheny County, Pennsylvania
in Deed Book Volume 6001 at page 600. situaic in the County ol
Allegheny and Commonwealth of Peansyivania, herein referred to as
“Prcmiscs” and being “urther doscribed as follows:

BEGINNING at appro timately Railroad Mile Post .6, being the
centerline of 21st St:ect, in*" ¢ City of Pittsburgh, as indicated o shecei
1 ot 27 of Exkibit “C"; the e extending in a general nonbeasteily
dircction to approximately Railroad Mile Pust 4.7, being 6 2 eud of a
poruon of the Valley Industriil Track and the beginning of tie Coleman
Sccondary (at approximaitcly Railroad Mile Post 2.5), in the Cuy ol
Pittsburgh, ar indicated on sheet 5 of 27 of Exhibit *“C"; thepee
vonlinuing, in a general casterly ditection, {0 approximitely Ratioad
Mile Post 0.0, the end of the Coieman Secundary and tie beg.nig of
the sceond portion of the Valley Industiiul Track at approxumiiciy
Railroad Mile Post 2.7 (a.k.a. Mile P-st 7.2, more or less), in the Cuty of
Pittshurah, as indicatey on shezt 8 of 27 of Exhibit - C”; thenes
continuing in a general easterly and northerly direction, passing through
the Township of Penn Hills, the Borough of Verona, Oakmont, the
Township of Plum, Barking and Logan’s Feiry to the County Line, the
County of Allegheny on the south und the County of Westiroreland on
the north, at approximately Raiiroud Mile Post 11.5 (a.k.u. Mile Post
17.08). as indicaled on sheet 18 of 27 of Exhibit “C™.

TCGGETHER with Giantor's right, title and interest 11 and to the
Caicindiil 10 Oprate ovei and nimiiain dic Yalicy lindusinia® Thaoa
between Railroad Mile Post 0.3, iiere o1 less, at the nertheasterly side ol
16th Street and Railroad Mile Posi 0.6, 1iore or less, at the centerline 6f
21st Street, ali in the City of Pittshurgh and being the beginniing of tie
abuy e described Premises, as indicaed by “PS™ on sheet 1 ol 27 ot

L h e smnere s wa 1e $in Tm A peeSes sman vurE e~y s
A" CONTAINS 1 PAGES, G WHICH

R
1S 1y
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Fahioit “C", said right anu easement reserved ia o July 20, 1983 deed
from Grantor to The Bunches Company and is 1cited as folows:

“EXCFPTING AND RESK RVING. thercout and thereftom en
exclusive casement and right for il right, title and |:atchst in ard 10 the
railroad track and iis appurtenunccs located aicag ine nortivwesterly sidc

P YESPR I § R A X " 1
Gl £aiCCl 1NO. & T3iCUn oM & iub Tasler l, I'Lh: u: -vuv u.u. |:r41n\| S:

\U \.uulw l"Ul‘:l 579 5\’1‘ :3“ ‘I" \n!(' @ luu.\-uu.u wii Ill\- .IlUI\n’lll\\ l‘lull '-Il
Survey dated Aprii 21, 198%; together with the right and cascmient to
use, operate. imaintain. repair, seplace. renew and remove the aforesiud
railroad track and its appurtenances and the iighi o opcidic s
locomotives, Tngines, trains, cars and railread 2gu it ovel said ack
and tre right and casemert of unimpeded and immcdiate ingress and
egress (o and frum the afore:.aid parcel of land for the aforesaid
purposes for so long as saio track is used to scrve McCoenway Torlcy,
but not 2ny succe,sors or assigns of McCoaway Torley; when the track
has been abandoned and removed by Gramon, dils Highi and Sascindiii
shall extinguish.”

EXCEFTING AND RESERVING, thercout any therefrom and
unto the said Grantor, all right, title and interest of, in and to that cenain
picce or parcel of land, situate on the northeasterly sidc of 42rd Street
and the southeasterly side of the Allcgheny River, in the City of
Piutsburgh, as indicaled by cross-hatched lines on sheet 3 0f 27 of
Exhibit “C"; togcther with eascments and rights for access on, cvet,
across and through 43rd Street for ingress and cgress purposes (o wnd
from this picce or parcel of land and the necessary caseinent rights in,
on, over, across and threugh the Premises that are necessary fou any
utilitics nceded fon this picee or garcel of land.

CONTAINING 2.75 acres, mote or less.

EXCEPT NG AND RESERVING, tirercoui and therefrom and
unio the said Grantur, ali right, titie and intercsi of, in end o that certain
picce or parcel of land, Beginning at the County Line, the County of
Allegheny on the south and the County of West:noreland on the north,
and as generally indicated as Miie Post i1.5 (a.k a. Mile Dost 17.08) on
sheet 18 of 27 of Exhibit “C”; thence extending 12 a general
southeasterly dicection (o the ENDING on the westerly right of way line
of Grantor’s line ¢f railroad xnown as the Alleglieny Branch (a k a. the
Valley Industrial Track), ang which line of milioad is now or abeut 19
be rn-wmmrl 1 she Allegheny Valley Railroad Commany: ali i the
Borough nf Plum, A! Lghcny Ceunty, Pennsylvinna, as indicatest by
cross-hatched lines on sheet 18 of 27 of Exhibit “C".

CONTAILNING 0.50 of an acra. more or jess.
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BEING a part or purtion of the same premises which Robert W
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Vallev Industrial Track Liac Code 2229

ALL THAT CERTAIN property of the Grantor, being a portioa of

the line of railroad known as the Allcgheny Branch (a.k.a. the Valley
Industriul Track) and identificd as Line Code 2229 in the Recorder's
Office of Westmoreland County, Pennsylvania in Deed Book Volunie
2305 at page 144, situate in the County of Westiniore.and and
Commonwealth of Pennsylvanio, hercin reierred 1o as Premises and
being turther described as follows:

EXTENDING 1rom the County Line, tiic County of Allegheny on
the south and the County of Westmoreland on the north, at
approximately Railroad Mile Post 11.5 {a.k.a. Mile Post 17.08), as
indicated on sheet 13 of 27 of Exhibit “C”, in a general noctherly
direction, passing through the Township of Burntelf, the City of New
Kensington, Parrassus and Arnold to approxiraately Railroad Mile Post
13.8 (a.k.a. Mile Post 19.3, nicre or icss), at the southedy side of Ferry
Strect in the City of New Keusinglon, the place of ENDING, as
indicated on sheet 20 of 27 of Exhibit “C”.

BEING a part or portion of the same prenmises which Robert W,
Blanchette, Richard C. Bond and John H. McAithur, as Trustees of the
Property of Penn Central Transportation Campany, Debtor, by
Conveyance Document No. PC-CRC-RP-218, daied March 30, 147,
and recorded o November 13, 1978, in the Recorder's Office of
Westimoreland County, Pennsylvania, in Deed Book Volunic 2305
page 133&c., granted and conveyed unto Consolidated Rail
Corporation.

THIS EXHIBIT "A" CONTAINE 10 PACES, OF WIRCH THHS 18

PAGE 4 OF 10. '
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LAasn(e Friad
DUED TG
ALLCGOENTY VALLLSY RAILKROAD COMPANY

EXHIBIT "A"

Alle gheny County, Pennsylvania

Plum Crecek Indesinal Track, Line Cade 2296

ALL THAT CERTAIN property of the Grantor, heing a portion of
the line of railroad known as the Plum Creck Branch (a.%.a. the Plusm
Creek Indugtrial Track) and identified as Line Code 2296 in the
Recorder’s Office of Allegher;, County, Pennsylvania in Deed Book
Volume 6001 at page 614, situate in the Borough of Verona, County of
Adcgheny and Con.monwealth of Pennsylvania, herein referred to as
Pretises and being further described as follows:

BEGINNING at Railroad Mile Post 0.0, and extending in @
genera! northeasterly direction to approximately Railroad Mile Posi
0.25, all as indicated on shect V1 of 27 of Exhibit "C".

BFEING a pait or portion of the saitic premises which Ronert W
Blanchetie, Richard C. Bend and Jechn H McAnthur, as Trustees o the
Property of Pem. Central Transportation Company, Debtor, by
Convayance Document No. PC-CRC-RP- 173, dated March 30, {976
and recorded nn Sentember 12, 1678 i the Recorder's Office of
Allegheny County, Pennsylvania, in Deed Book Volums 6001 at page
591&c., granted and conveyeu unto Consolidated Rail Corporaticn.



CASTNO. 71703
BEEDTO
ALLEGHENY VALLEY RAILROAD C(XPANY
EXHIBIT A"

Allegheny County, Pennsvlvania
vatiey Industrial Track and Brilliant Industrial Tr.ok, Line Code 2226

ALL THAT CERTAIN property o the Grantor, being a portioy of
the line of raifroac kaowa as the Brilliant Branch (ak.a. the Vailey
Industrial Track aud Brifiiant Industrial Track) and identified as Line
Code 2226 'n the Rzeonder’s Olfice of Allegheny County, Pennsylvania
in Dec  Bouok Voleme 600! at page 603, situate in the Court -7
Z.legheny and Commonwealth of Pennsylvania, hierein refuas .., .o as
Premises and being further described as follows:

BEGINNING at approximar:ly Railroa § Mile Pe .1 0.7, being
approaimatelv $66 feet northerly of the north cad of U.G. Bridge No.
0.62, in East Liberty, in the City of Pittsburgh, s indicated on sheet 22
of 27 of Exhibit “C"; thence extending in a gewcral northerly Jdirection,
crossing Grantor's Coleman Industrial Track, as i, “cated on sheet 7 of
27 of Exhibit “C", hergin conveyed, the Allegheny River and passing
through the Berough of Asninwall to approximately Railroad Mile Post
3.0, in the City of i ‘Usburgh, the place of ENDING, as indicated on
shieet 26 of 27 of Exhibat *C™.

TOGETHER with Granter’s right, tude and interest in ond to the
tracks. bridges, picss, substruciure, superstructure, abuttiients and ther
appurienences (“Track and Dridge”) lszated un il aforesaia iine of

railroad.

EXCEPTING AND RCSERVING, thercout and therefronm and
unto the said Grantor. ail tight, tile and interest uf, in and 10 those two
(2) certain sinips, picces or parcels of land comprising the land and ain of
those portions of the Brilliant Industrial Track that are geacrally
indicated by AE's and ET's on sheet 26 of 27 Exh:hit “C™: tagether with
ingress and cgress rights and casements on, over, acress and Jhrough the
Premises for aceess purposes o and from the sata lwo {2) picees or
parcels of land; except, hawever, the Track and Bridoe which are herein

P N oy o
cenveyed to the Jaid Gioniee.

Tiid> EXHIBIT "A CONTAINS 10 PAGES. OF WHICH THIS IS
Fadse 6 OF Lo,
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BEING a pri or portion of the siune presuses which Robert W
Riancietie, Ricnard C. Bond and John H. McArthug, as Trustees of the
Propety of Pean Central Transportation Company, Debtor, by
Conveyance Document No. PC-CRC-RP-173, dated March 30, 1J70
and recorded on Seplember 12, 1978, in ihe Recerder's Otfice of
Allegheny County, Pennsylvania, in Deed Boek Volume 600! at page
SVi&e., grantcd and conveyed unte Consolidated Rail Corporation.

TEOS SXEIBIT "AY CONTYAINS 1) PAGES, Or WHICH THIS IS
PAGE 7 OF 0.
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CASE NO. 71703
LEDTO

ALLEGHENY VALLLEY RAH.ROAD CONMPANY

Allepheny County, Pennsylvania

Valley Industrial Track and Brilliant Indestrial Track, Line Code 2227

ALL THAT CERTAIN propeity o the Grantor, being a portion of
the hinc of railroad known as the Brilhant Branch-West Leg Wye (a.t.a.
the Brilti.at fadustrial Track) and identified as Line Code 2227 1 Deed
Book Voluine 6001 at page 604, sitzate in the County of Allegheny ~nd
Cemmonwealth of Pennsylvaria, being further described as {ollows:

BEGINMMING zt Ratiroed Mile Post 0.0 on Grantor's Bridge No.
0.68 (70 62), over the Allegheny River, in the Borough of Aspinwall, as
inaic :led on sheet 25 of 27 of Exhibit “C™; thence extending in a general
northwesteily direction, e nurtheasterly line of conveyance bewy Qs
feet southwesterly of the « :nterline of the near truck of Grantor's
Cenemaugh Line, identified as Line Code 221, 10 anproximately
Railroad Mile Pest 0.5, being a point bencath the centeriine of the
Highland Parx Bridge, in the Township of O'Hara, the place ol
ENDING, as indicated on sheet 27 of 27 of Exhibit “CY.

TOGETHER veith Grantor’s right, title and interest in and to
bridge, picrs, substructure, superstructure, abuttnenis and their
appurtenanc.s located on the aloresaid hir= of ralroad.

BEING a part or portion of the same premises which Robert W
Blanchette, Richard C. Bond and John H. McArthar, as Trustees of (.
Properiy of Penn Centzal Transportation Company, Deblor, by
Conveyance Document No. PC-CRC-RP-173, duted March 30, 1u7H
and recorded on September 12, i978, in the Recerder's Office of
Allegheny County, Pennsylvamg, in Deed Book Volumic 6001 at page
591&c., granted and conveyed unto Censolidaicd Rail Corporation

THIS EXHIBIT "A" CONTAINS 10 PAGES. OF WHICIHH THIS §S
PAGE 8 OF 1.
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CAVY NGO 717
DEEDTO
ALLEGHENY VALLEY RAILROAY COMPANY

CXHIBIT"A

Allecheny County, Pennsylvania

Valley Induatrial Track, Line Code 2228

ALL THAT CERTAIN property of the Grantor, being a purtion of
the line of caitread known as the Allegheny Bra. ¢h Conncection (ak a.
the Valley Industrial Track ) and identified as Line Code 2228 in the
Recorder’s Qftice of Allegheny County, Punnisylvania in Deed Book
Volume 6001 at page 605, situate in the City of Pitisburgh, County of
Allegheny and Commonwealih of Pennsylvanis, peing further described
as follows:

BEGINNING at approximately Railroad Miic Post 1.8, being ai
(e connection to another portion of Grantor’s Villey Industrial Track,
identificd as Line Cude 2226, herein contveyed; extending in a general
casterly direction to approximaicly Railrozd Mile Post 2.7, being at the
connection to Grantor's Coleinan Sccondary, identified as Line Code
2229, nereir. ceaveyed, the place of ENDING, all as indicated on sheei 7
or 27 of Exhibit “C”

BEING a pact a1 portion of the sime premises which Rohert W,
Blanchette, Richard C. Bond and John . McArthur, as Trustees of the
Property of Penn Cential Transportation Company, Debtor by
Conveyance Docutiient No. PC-CRC-RP-1713, dated March 30, 1976
and recurded on Sepiember 12, 1978, in the Recurder's Office of
Allegheny County Peaasylvania, in Deeu Book Voluine 60G1 at page
591&ec., sranted and coaveyed unto Consolidated Rail Corpaoration.
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CASENO. 71703
DEED TO
ALLEGHENY VALLEY RAILROAD COMPANY

EXHIBIT “A"

Westmorcland County, Pennsylvania

Indian gun Industrial Track, Line Code 228%

ALL THAY CERTAIN property of the Grantor, being a portion of
the line of railroad known as the Indian Run Branch (ak.a. Indian Run
Industrial Track) and identific ] as Line Tode 2288 in the Recurder's
Office of Westmoreland County, Pennsylvania in Deed Book Volume
2305 at page 159, situate in the City =f New Kencingtun, County of
Wastmorchand and Commonwealth of Pennsylvania, being further
d..scribed as follows:

CGINNING at Railroad Mile Post 0.0, Being at the connedtion to
Grantor's Valley Industrial Track, identified as Line Code 2229, herein
conveyed; thence extending in a gencral westerly, then southerly
dircction o approximately Railroad Mile Post 0.7, being a the sout,s
side of Nintr: Street, the place of ENDING. and also being a line in
camman with laeds now o1 abouat ta be conveyed o the Cit; of New
Kensington; all as indicated on sheet 21 of 27 of Exhibit “C".

BEING a pu:t or rortion of ihe same premiscs wiuch Robert W
Bianchette, Richard C. Bound and 'ohn H. McArthur, as Trusices of the
Praperty of Penn Central ‘frapsponiation Company, Sebitor, by
Conveyan- ¢ Document No. PC-C RC-RP-218, dated March 30, 1976
and r2cerded on November 13, 1978, in the Recordet's Office of
Westmorcland County, Peansylvania, in Dzed Book Voelume 2305 w
page 133&c., gianied and conveyed unto Consolidiicd Rail
Corparation.

TS EXHIBIT A" QN FAING I PAGES Qw1 ring g
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CASENC. 71703
EASEMENT TO
ALLEGHENY VALLEY RAILRCAD COMPANY

Bvuimer e

Allegheny County, Pennsylvania

Valley Industsial Track and Brilliant Industrial Track, Line Code 2226

ALL THAT CERTAIN propaity of the Grantor, being a portion off
thz fine of railread known as the Biilliant Branch (2.x.a the Vall.y
Industrial Track and The Brilliant Industrial Track) and identificd as
Linc Code 2226 in the Recoidler’s OfTice of Allerheny County,
Pennsylvaniz in Deed Book Volumie 609 at page 603, situate in the
County of Allesheny and Commonwealth of Peansylvania, herein
referred to as Easement Areas and being fusther deseribed as follows:

AV L THOSE two {2) certam strips, picces or pareets of fand
compr.g tire land and air ol those portions of the Brithant Industrial
Track that are generally indicated by AL's and ET’~ a1 sheet 26 of 27
Exhibit “C”, and - : foliows

(1) An acrial casement for the Grantee's bridge, subsiructures amd
superstructures and their appurtienances and also a suiface casenment for
the substiucture, picrs, abutments :md all their ::ppuru,n;u"-(-s located on
or wiihin the arca designated by “AE’s” on sheet 26 of 27 o1 Exubit

LYP A I1Y

(2) A surface casement fur Grantee's track and appuitcnances
located on the arca designated by "ET’s” or sheet 26 ¢t 27 «} Lxiubnt

BEING a part or portion oi {he siune premises whica Robert W
Blanchette, Richard C. Bond andi fohn H. McArthur, as Trustees of the
Property of Penn Central Transportition Cempany, Debtor, by
Conveyiance Document Ne. PC-CRC-RP-173, dated March 3G, 1976
and recordea on Sceptember 12, 1978, in the Recorder's Office of
All:gheny County, Pennsylvan:a. in Deed Book Volwine 0001 1 page
591 &e., granted and conveyed unto Consolidated Ruii Corperation

TIIIT WwiIiIing " " - - =~ . oy . . vy
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THIS INDENTURE
MADE the twenty-fourth day of December in the yoar of our
tord one thousand nine hundred and twenty ( 1920 )
BETWREN Lucy E. Haworth,unmarried, M.M.Alice Haworth,
unmarried, and Amands W.Dewhurst, widow, all of the County of Allegheny and State of
Pennsylvania, ( hereinafter called Grauntors ) of the one pars, and The Pennsylvenia Rallroad
Cowpany, a corporation, of suid State of Pennsylvania, ( bereinaftur called Grantes } of
ths other part,
WITNESSETH, That the said Grantors for and in conaideration of the sum of Bixty
Thousand Dollars ($60,000.00) lawful monay of the United States of Amarics, unto them well
and tSruly paid by the said Grantes, at or bdefore ths ssaling and delivery of these pressnts

LUCY E. HAWOPTE PET AL
70
THE PENKSYLVANIA R.R.CO.

the receipt whereof is acknowlsdged, bave granted, bargained, sold, relsassd and conveyed
| and by thuee presents do grant, dargain, sell, releass, and convey unto the said Grantee
1ts succesgors and assigns.
of Pennsylvania, described as follows, to-wit;- *
BFEGIXNING at a point in the line dividing lands of the Gruntors from lands now or

formsrly of Bmil J. Bigenho, adJjoining the Grantors on the South, said point being twuaty

(20) fest Southeastwardly by rechangular ssasursmsnt from the center line of ~- the
Easterly of ths two main tracks of the Pennsylvania Railroad Company, «s now constructed
! and operated; thence-along a line parallsl with and twenty (20) feet distant Southeastwardly

E.) ons hundred twenty-nine and eight hundredths ( 129.08 ) feet; thence continuing along
said parallel lins Yorthsastwardly, four hundred one and fifiy hundredths ( 401,50 ) feet,
in the arp of a circle convex doward the Northwes® having e radius of two thousand fifty and
ninety-three hundredths { 2050.93 ) feed; thenoce continuing along said parallel line,
tangent, North fifty-two degrees, thirty-five minutes East ( N. S2° 35' E. ) three hundred
__;z-x and eighty-four hundredths ( 306.84 ) feet; thunce continuing along said parallel line
Northeustwardly one hundred ninaty-one and eighty-seven hundredths ( 191.87 ) feed, in the
arc of a circle, convex foward the Southeast, having a radius of two thousand seven
bundred forty-eight and thirty~seven hundredths ( 2748.37 ) feet; theonce continuing along
said parellel line, ¥ortheastwurdly, four hundred four and sixty-eight hundredths ( 404.68 )
faet in the aroc of a circle, convex toward the Southeast, bhaving a radius of one thousand
\ meven hundyed %hirty-nine and twelve hundredths { 1739.12 ) feed; thance continuing
along said parallel line Northeastwardly, four hundred ninety-seven and forty-ons hundredtis
{ 497.41 ) feet, in the arc of a circls, convex $oward the Southeast, having & radius of
four thousand seven hundred ninety-four and sixty-five hundredtds { 4794.65 ) feet; thonce
continuing along swid parullel line, tangent, North twenty-nine degrees, sighteen minutes
forty-five seconds, East ( N, 29° 18' 45" E. ) five hundred ninety-one ( 551 ) Teoty;
thunce continuing along said punl.l.ol 1ine Yortheastwardly eight hundred one and fifty-
efght hundredtks ( 801.55 ) feet, in ths are of a oirele, convex toward ths Northeast,
having a radius of %wo thousand eight hurdred eighty-four end ninety-three hundredths
( 2884.93 ) feet, to an interssction with the Northerly lines of Grantors’ land, tke seme
colneiding with tbe Soutkerly lins of the Boraugh of Verona; themce along oatd laat
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ALL Shat certain 4ract or parcel of land 8situate in Penn Townahip, Allegheny County,Statie:
[}

from the center line aforesaid, North forty-ome degrees, twenty-two minutes Exst ( N. 41° 22t

1
}




mentioned boundary line, South eighty~nipe degrees, nine minuves, forty-rfive ssconds, Weas
{ 8. 89° 09' 45° W. ) t0 low water in the Allegheny River; thence Soutiwestwardly Along the
Allegheny .mvor. binding along the meanderings of low water thereof, %0 the dividing line
hetween land of Grantors and land now or formerly of Bumil J. Bipenho, f£irst herein mensioned
thence along the line of said land now or formerly of Bmil J. Bigenho, Soufh eighty-nine
degrees, twenty minutes Baat { 8. 89° 20° E, ) to the place of beginning.

EXCFPTING therefrom and t\hersout a piece of land at or near the mouth of Quigley’s
Run, ctnveyed by James Kermey and 'tt_o to John Gormley, by deed dated Ootoder 14, 1848,
" and recorded In the Fecorder’s 0ffice of Allsghony County 1in Deed Book,volu’- es, p-gn 2%
and & piece of land conveyed by Richard Dewhurst et ux. to H. Rarris, by deed dased Jume 4, s
1866 and recorded in sald Recorder's 0ffice in Deed Book Volume 204 ; page 221, 8 B

BEING part of the same premises which Riokard Dewhurst, et ux, by thifr deed-dated - |
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, + Dewhurst, and Anna Mary Haworth, wifs of Jetlm Haworth.

; And the said Jehu Baworth having died May 2, 1899, said inns Wary Hewcrth by her
I deed dated December 15, 1520, conveyed her interest therein unto the said Luey E, Haworth
; and M.M. Allce Haworth, And the said James B.Dswhurst, being so seised of an undivided
. {pturest in said premises, died on March 27, 1898, and, by hia Last Will and Testameut
bearing date of July 29, 1897, and duly proven and reecorded in the Register’s Office
in and for said Allegheny County in Will Book 56, page 107, inter alia, devise and

' ! bequeath the same unto his son, Richard Miles Dewhurst, and the residue of his estate
]
}

{ unto his widow Amanda M.Dewhurss, and the said Richard Miles Dewhurst et ux, by deed dated
inoeenbor 12, 1917 and recorded in Deed Book 1903, page 468,_ conveyed their intere¢st therein
to the said Amanda M. Dewhurst, party hereto.
AMD the said parties of the first part reserve unto themselves, their heirs and

asaigns, Forever; .
(1) The right to locate, construct, maintain and operate an overhsad tramway, of onme

or more trucks, and tirple. from their land on the-Easterly side of the above described

! lund to the low water 1line of the Allegheny River, with the right to construct and

| maintain on the land conveyed, all appropriate pillars and supports for ssid overhwad

| gtructure, snd all necessary or appropriate devices for loading and unloading what may de
i ¢ransported thereon, provided, however, that said structure shall conférm to the following
érequiremnte;- (a) the overhead structure shall be not leas than twenty-five (25) feet
iabovu the level of the roadbed of the main line of said Railroad on the land abave
‘dencribad' {v) the pillars and supports for the said structure over the land adbove descrided
lshnll not be located and placed until after the then owner or ococupant of the land has
'\seen given written notice.of the proposed ersction of said structury and of its propossd
sise and location and has been requested to designate locations for such pillars and-
supports; and if within sixty (60) duys after such notice and request the owner or cccupant
of the land designates locations which do not require any greater span than sixty-stx (66)

foet and do provide adequate and ressonadle sites for suck pillars and supports, the said
pillars and supports shall be located accordingly. The operation of said tramway and tipple
may include the mooring of river cruft Shereto; - -

(2) The rigbt %0 locate, construct, maintain and operats cne or more tunnels under the
land above descrided, provided, written notice of the proposed sise, location and churacter
and procuss of consiruction of any such tunnel be given to the cwner or ocoupany of said
1and at least _six'.y {60) days before the construction Shereof be commenced, and provided
that thp eonatruction, nlintcnlneo and operation of any such tunnel shall nod diasturd the
surfzoe "ot said land, or endanger or interfers with any structures, traffic or operations
at any time on or over said lsnd,- and proﬂdod. that the than owner or occupant of said land
shall have the right at all tims %o ihepect said tunnels.

) Said tremway, tipple and tunnels, and either and any of them ‘shall de used only
for purposse of travel and tunsporteuon of persons and property %0 and from the lands now
omed by said parties of the first part { dut not for the benefit of any other lands )
which were describded in deed of Richard-Dewhurst et ux. %o Jamus B. Dewhurs¢ and Anna Mary
Haworth, dated Auguat. 29, 1877, recorded in said Recorder's otﬂeo in Deed Book Volum m

ol mepm e meesin n g o o e T e e e e 7 g e ) e T T mmesn e = ———— [

! August 29, 1877, and recorded in Daed Book 371, page 513, granted and conveyed unto James B .




May 1, 1896, recordad in said Rwcorder’s 0ffice in Deed Book Volums 932, ‘page 355.
TOGETHER with all and singular, the buildings, improvements, ways, waters, water- b
cou-ses,, rights, lidertiess, privileges, hereditaments u;d appurtenances whatsoever ﬁuﬂ_mto

puge 513, end in deed of William M. Richey %0 James B.Dewhurs$ and Anna M. Haworth, dated
-

belonging or in u!yvtu sppertaining, and the reversions and remainders, renta, issuea
and profite thereof; and all the estate, ri;hi. yZi%le, interesy, property olair and demand
whasscever of the said parties of the first part, in law, equity or otherwise, howsmoever, of,
'fn and 40 the same and every part thoreof, sxcepting and reserving as hereinbefore set forth.
10 HAVE ARKD 10 HOLD the premises heredy granted or mentioned or intended so %o bde,

with the sppurtenances, excepting and reserving as aforesaid, unto thy said Grantee, 1%s -

suoccessors and asasigna, %o and for the only proper use and behoof of dhs Bsaid Grantee, 1ts
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successors and assigns, Forever. e

Onder and subJect, however, to the right of way easement of the Allegheny Valley ‘
Failroad Company and 1is suecessors.in title; to the existing public road, and to the H
regulations of the Hardor Line for the left dank of the Allegheny River as estadlished dy . ;

the United States authorities.

AND the said Grantors for themselves, their heirs, sxecutors and administrators,
do By these presents, covenant, grant , and agree to and with the said party of the second I i
part, 135 sucecesasors and assigns, that they, the suid Grantors and thelr heirs, sll and L
singular the hereditamenss and premises harein above described and gruated, or mentioned, f
and intendsd so to be, with the appurtenances, unto the said perty of ths second part, 1ta -
succeasors and assigns, against them ths said Grantors and their heirs and against all and .
every other person or persons whomsoever, lawfully claiming or to claim the same or any l
part thereof, excepting, reserving and subject as aforesaid, shall and will Warrant and Daroddk

IR WI'MESS WHEREOF, the said partfes of the first part, have to thege presents set
thuir hande and seals. Dated the day and year first adbove written.

Sealed, Signed and Deslivered . !
in the Presence of ua.

Lucy E. Haworth - ( Sesl ) -
¥atson G.Adwir, as %o L.E.H.
U M. 4. H. M.M. Alice Haworth ( Seal )
1
J.R. Van Kirk Amands M. Dewhurst ( Seal ) i

(#60.00 U.S.I.R.5, CANCELLED ) :
STATE OF PENNSYLVANIA OR this twenty-fourth day of Docember A.D. 1920, dbefors

COUNTY OF ALLEGEENY )ss: me, Curtis H. Paschold & Justice of the Peace ,came the
) above nuowd Lucy E.Haworth and M.M.Alice Haworth, and
acknowledged the foregoing Indenture to be tLheir act and deed, desiring the sams to be
recorded as auch. i
PITNESS my hand and official seal, the day and year aforwsaid. . i

Curtis H. Paschold ( J.P.Seal )
Justice of the Peace.

My Commission expires First Monday January 1926.

I
3
'

act and deed, desiring the same to de recorded as such.
WITNESS wy hand and Notarial seal , the day and year aforesaid.

J.R. Van Kirk ( N.P.Seal )
Notary Pudlie . .

My Commission expires end next Session of Senate. . ‘

Reg. Allegheny Co. '
Recorded Dec. 31, 1920
¥o. 63884

[

! STATE OF PENNSYLVANIA ON this 24%h day of December.A.D. 1920, defore ms, J.R. |
COUNTY OP ALLEGHERY  )gg, Van Kirk, a Notary Pudblic came the above named Amanda M. Duﬂnk-ut
) widow, and acknowledged the foregoing Indenture to be her
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or passagoway to or from the 1land hersby oonveyed Ls not heraby granted, spsoifiocslly or

The Pannavivania Railroad Ca, ) THIS INDENTURE,
To % MALE THE 25th Gay of June in the vear of our Lerd
)

Aparican 9teel Foundries one thousand nina hunired and rirty.six (1956)
BETVEEN THE FENMBYLVANIA RAILROAD COMPANY, &
Corporation of the Jommonwealth of Penneylvania, hereinaftor oalled Orantor of the one pil
and AMERIOAN BTEEL FOUNDRIES, s Corporation of the Btate of New Jorsey, suthorized to do
hueineasd in the Commonwealth of Pernoylvania, having an 0oIfTioe or place of buainess in
the Boreugh of Varona, Penneylvania, hereinafter called Orantee of the other pArt;
WITHRSSETH, that the said Orsntor for and 4n donsideration of the aun of
$1,500,99 lawful meney of tha United Syatea of America, unto it well and truly peid By the
sait Oranteo at or hefore the sssling and delivery of theae pragsnta, the recaipt whereof
13 heraby acknowleAged, haa granted, bargained, nold, relensed and conveyed and ty these
pregentc does grant, bargaln, Aell, release and oconvey unto the rai4 Grantee, L%a nuccera
and aeeligne, ' .
. ALL ITS ESTATE, RIOHT, TITLE AND INTFREST, of, in and to
ALL THAT PARCEL of land situate partly in the Boraugh of Verona and partly in
tre Township of Fenn, Jounty of Allspheny and Jommenwealth of Pennaylvania, bounded and
daascriked aocording to & plan based upon a plan of aurvey méde by Wagner Engineering
Company, Oakmont, Pennaylvania, dated February 2, 1956, ns followa, vig:
BEGINNING @t an iAron pin where the westerly lina af 1and of Amarican Stael
Foundriss meeta the northwecterly Right of Way line of Allecheny River Foulevard, 60 feet
wide, in saif Toymehip of Penn;
EXTENDING from said place of beginning the rollowing fiv &
the first three thersof bsing along linea of said land of Amerignn18:e:;L§;:;d:2:aglatAncu
(1) norvhwardly on & ourve to ths laft, having a radius of 2 88t 93 feet
the chord of vhioh bears N, 19¢ 16' 05% I, for & length of 297,89 feat, an arc length'or
298,05 fset to an iron pin in the line dividing eaid Borough of Varona'on the north from
said Townehip of Pann an the scuth; (2) 9, 879 37! E, aleng. sa1d Borough ;nd Tawnehlp

éividing line 12.97 feet; (1) northwardly, on & ourve to the left having & radius aof

2,807.93 feot. the chord of vhich bears ti. 12e 22' 0AY B, far a length of 410.90 Teet. an
are Laarth of 410,01 reed to u conorete monuagnt} the rollowing two ocoursas and Alntances

teing by remaining land of The Pennsylvanis Railraad Oompany: {4) eouthwardly croneing
rald Barough and Townashlp dividing lins, on » ocurve to the right having a TrRdlug of
2,854.93 feet, ths chord of which bears B, 19° L&' 10".¥W. for a length of 695,22 feat an

aro length of 697,59 feet ta an iren pin; and (5) 9, 52° a4 10" E, 45,00 feet to the
place of veginning,

OONTAINING 0,815 of an aore, d, .

TOGETHER with all and aingular ths improvements, atroets, alleys, passaages,
ways, vatars, water-courses, righta, liberties, privilegea, hereditaments and appurtenancst
whatsosver unto the heraby granted premisan belonging, or in anywiee appartaining and the
reveraions and remainders, rents, istuass and profits thereof; snd a1l the estate, right,
titls, intereest, property, olaim and Asmand whatecever af it, the gaid Grantor as well at
law as in equity, or otherwise howsoever, of, in and to the same and avery part thereof.

TO HAVE AMD T0O HOLD the premises heraby grantsd, or mentioned and interdad ao
10 he, with the appursenances, unto tha =aid Orantee, Lta suoceasors and assignn, to and
for the only proper use and behoof of the sald Grantee, 1ts euccassora and assigns,
roraver,

THI9 INDEINTURE ie¢ exsouted, delivered and accapted, howsver, upon the under- l
asnding and agreement! {1) that neither the said Grantosr nor 1tas suocessors o> ARAIENS
ahall be liable or obliged to canstruct or maintaln any fence batween the parcel of land l
hevainbafore desorihed and lsnd of the szaid Granzor adjoining the game; or be liable or
obliged to pay for eny part of the ocosV 0P expense of oconatruoting or maintaining euch =2
fance or any part thereof; or be llable for compensation for any damage that may result by
reagon of the non-axigtande of auch & fence; {2) that a right or meana of ingrese, egreds

by implioation, and that the said Orantor, its succesaors or asaigna, shall not and will
not be liable or obliged to odtain for the easd Orantee, 1te aucoesaors or assigna, such l
means of ingrass, egruss or pAssagoway, end aldo that the anid Orantse, ita sucocesrors or

asalgna, will obtain a mamna of sodeds ts and from the said land hereby conveyed at ite’ or
+helr own cost and sxpense; and {9) <that neither the naaid.Grantee, nor ita augcesnors oTr
assigne, shall have ar agnert to have any olaim or demand whateocevar for aoapenaation for
danagen, whether said damages be Alrecy oY aonsaquential, to the parcel aof land nareindbefory
dgacrihed or To Any duildinga or AmprovemanTs now or heraafter eracted thereon, or ta the

contsnta theraof, which may be oaused by the operation, maintenance, rapiir or preanewal of
aald Orantor'a railread or whioh ‘may be ocaused by vibration resultirpg from the operation, I
~aintenance, repair or penowal thereof; And the said Orantaa, for itself and its succeadors
and assigna, hereby expressly relsases the gaid Grantor, its succeasors and agsigns, from

11ability for any such damages.
Y THE gaid THE PENNSYLVANIA RAILROAD OOMPANY does herstv goratitute and appoint

1ts Direotor, Real Estate J. ¥W. EWALT to he its Attornsy, for 1t and in ils name, and RS
and for Lte corporate act and deed to acknowledge this Indenture befare any person having
authority by the laws of the Uommonwealth of Pennsylvanla to take auoh acknowledgment, to

_the _intsnt that. the_ naama._mAasy. bs duly vesardod. | . . el meeees e

AVRR Exhibit E
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T wITNESS WNESFOF, the sald THE PENMSYLVANIA RAILROAD COMPANY hap caused 118

cormon or corporate aeal to bs hersunto Rffixed, Auly attested, the Aay and vear first

ahove written,
ATTRAT:

¢. C. Johnson, Jr,
Asst, Saoretary,

THE PENNSYLVANIA RAILROAD

nY:

COMPANY {CORP, SEAL)

J. 4, Byalg
Diractor, Real Estate.
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ALLEGHENY VALLEY RAILROAD

P.O. Box 127 Verona, PA 15147
Telephone: (412) 426-6600 Fax: (412) 426-4000

October 7, 1998

To:  Howard Davidson
Director of Planning and Code Enforcement
Municipality of Penn Hills
12245 Frankstown Road
Penn Hills, PA 15206

Re:  Unuuthorized Occupation of Railroad Right-of-Way
New Building by William Fiorc Jr.

Dear Mr. Davidson,

On October 6, 1998, Tim Prevost of Allegheny County Sanitary Authority ("Alcosan")
met with the Allegheny Valley Railroad (the "Railroad”) Lo investigate an alleged unauthorized
cncroachment upon Alcosan's license (the "Ticense") for longitudinal occupation of the Railroad's
Right-of-Way in the Township of Penn Hills,

Upon inspection of photographs submitted by Alcosan, the Railroad conducted an
inspection of the site and found a ncw building purportedly constructed for William Fiore Jr.
("Fiore"). The Railroad deterroined that said construction encroached upon both the Railroad's
right-of-way and rights granted by the Railroad to Alcosan to construct, maintain, repair, alter,

rencw, rclocate and ultimately remove raw sewage sanitary facilities through the lands and under
and across and along the Ruilroad.

Said License requires that the sanitary facilities be located, constructed and maintained in
exact accordance with the construction plans submitted by Alcosan to the Railroad, and that no
departure shall be made at any time therefrom except upon permission in writing granted by the
Chicf Engineer of Railroad. Permission for the observed departure has not been sought by
Alcosan or Fiore, nor granted by the Chicf Engincer of Railroad.

The Railroad finds [iorc to be trespassing on Railroad right-of-way property. The
Railroad petitions the Municipality of Penn Hills to act in a manner consistent with the public

necessity of protecting the rail transportation corridor and sanitary facilitics from unauthorized
occupation.

From time to time the Railroad grants liccnsc agrecments for the occupation of railroad
property. Requests for such licenses must be submitted to the Railroad in writing and nmst

AVRR Exhibit F
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accompanicd with cngineering plans in accordance with the current issncs of Railroad
Specifications CE 8. Such requests may or may not be approved by the Railroad. ‘The necessity
of protecting the corridor, a public utility, will be given first consideration. The legal clcaravce
rcquirements of Pennsylvania Title 52,.33C will also be observed.

you for your kind cooperation.

CC:

"Tim Prcvost
ALCOSAN

3300 Preble Avenue
Piitsburgh, PA 15233

Jack Mason
Fire Marshall
Municipality of Penn Hills

Mr. William Liore Jr.

413 Larimer Avenue

Pittsburgh, PA 15206

VIA U1.S. REGISTERED RETURN RECEIPT

Pleasc fecl fice to contact me regarding this matter at the above phone number, Thank

Yours truly,

Russell A. Peterson
President
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LAw OFFICES

JOHN R. C0o0K & ASSOCIATES
106 ARCADIA COURT
9380 MCKNIGHT ROAD

PITTSBURGH, PENNSYLVANIA 15237

412/366-8980

FAX NO. 412/366-0510
JOHN R. COOK

ROBERT J. TATE
LOUIS R. PAULICK

October 14, 1998

Russell A. Peterson, Fresiderit
Allegheny Valley Railroad

P O Box 127

Verona, PA 15147

Re: William Fiore, Jr. construction

Dear Mr. Peterson:

Your October 7, 1998 letter to Howard Davidson has been referred to me for
investigation and response. | hope you can understand that neither we nor Penn Hills can
operate on the basis of your conclusions as to trespass. We are in the process of having
surveys done of the property which were, in any eavent, required by Mr. Fiore’s lender.

We are operating on the premise that the two easements or right of way that impact
this Lot 103, are represented by a deed from Rospec Realty Company, inc. to Union
Speciaity Steel Casting Corporation, dated December 13, 1955 and of record in the Qffice
of the Recorder of Deeds of Allegheny County in Deed Book Volume 4329, Page 101 and
the Deed from the Pennsylvania Railroad Company to American Steel Foundries of record
in the Office of the Recorder of Deeds of Allegheny County in Deed Book Volume 3591,
Page 63. If you are relying on any other document, please supply a copy of that document
to us or, if you prefer, provide the appropriate Deed Book Volume and page number

reference so that we can obtain a copy of the document through the Recorder of Deeds
Office.

Wae are anticipating that the survey process will be completed promptly. As a result,
if you have any documents which should be imputed into the survey, we would appreciate
them promptly as well. Once the survey process is completed, we will be in a position to
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Russell A. Peterson, President
October 14, 1998
Page 2

respond to your letter. Obviously, unless you are quite sure that a trespass or other
infringement of your rights is taking place, 1, were 1 you, would be very cautious about
disrupting Mr. Fiore’s property rights or his relationship with the municipal authorities.

JRC:Imc
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LAW OFFICES

JouN R. Cook & ASSOCIATES
106 ARCADIA COURT
9380 MCKNIGHT ROAD

PITTSBURGH, PENNSYLVANJA 15237

412/366-8980
FAX NO. ¢11/366.0510
JOHN R. COOK

RODERT J. TATE
L.OUIS R. PAULICK

December 1, 1998

Russell A. Peterson, President
Allegheny Valiey Raiiroad

P Q Box 127

Verona, PA 15147

Re: William Fiore, Jr. Construction
Allegheny River Boulevard, Penn Hills

Dear Mr. Peterson:

| last wrote you concemning this matter on October 14, 1998. At that time | requested
of you a reference to or a copy of any document you were relying on other than the
documents referenced in my letter. My records indicate that, other than your call to confirm
my representation of Mr. Fiore, you have not contacted my office and thus have not
provided any additional documents for my review.

As lindicated in my October 14, 1998 letter, Mr, Fiore was required by his lender to
provide an*as-built’ survey of the property. | am providing you with the best copy | could
prepare of that“as-built’ survey. As you can see, no permanent improvements have been
installed in the Allegheny Valley Railroad 66° right of way. Thus, unless there is some
additional docu