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Defendant CSX Transportation, Inc. (“CSXT”) respectfully submits this Reply to
Defendant South Carolina Central Railroad Company’s (* SCRF’) Motion to Bifurcate. CSXT
supports the Motion because it is consistent with CSXT’ s position that, in cases in which thereis
compelling evidence that a defendant carrier does not have market dominance over challenged
movements, the Board should make jurisdictional market dominance determinations early in the
case, before the parties have developed SAC evidence regarding those movements. See, e.g.,
CSXT Motion for Expedited Determination of Jurisdiction Over Challenged Rates, Total
Petrochemicals USA, Inc. v. CSX Transportation, Inc., STB Dkt. No. 42121 (filed Oct. 1, 2010).

While the Board's general practice in more recent coa rate cases has been to
defer market dominance determinations to the final rate case decision, in this case as in Total
Petrochemicals the likelihood of a finding of lack of market dominance over some or all of the
issue movements is far higher than in a coal rate case involving cycling coal unit trains. In the
present case, determining if the Board has jurisdiction prior to the filing of SAC evidence could

gpare the parties and the Board unnecessary expenditure of time and resources required to



develop and evaluate SAC evidence for movements over which the Board lacks jurisdiction. See
id. Unlike the “typica” SAC case involving movements of large volumes of coal between a
limited number of origins and destinations, this case involves numerous lanes, multiple origins
and destinations, and an issue commodity that can and often is moved by over-the-road trucks
and rail-truck intermodal transportation. See Maotion at 4-6. The viability of (existing and
potential) competitive transportation alternatives means the Board likely lacks jurisdiction over
at least amgjority of the issue movements.

Development and evaluation of SAC evidence that includes movements over
which the Board lacks rate reasonableness jurisdiction (such as the SCRF movement terminating
in Darlington, South Carolina) would be a substantial waste of the resources of the parties and
the Board. Moreover, if the parties submit SAC presentations involving movements over which
the Board subsequently determines it lacks jurisdiction, the parties would likely be required to
substantially revise, restructure, and re-submit their SAC presentations (consuming substantial
additional time and resources) to reflect the different parameters, characteristics, and
requirements of a different set of issue traffic, and likely a different traffic group.! Thus, deferral
of the jurisdictional determination until after the submission of SAC evidence in this case would
be imprudent, as it could result in substantial unnecessary expense to the parties and significantly
delay a decision on the merits. The more efficient and reasonable way to proceed in this case is
for the Board to first determine which, if any, movements are subject to its rate reasonableness
jurisdiction, and then allow the parties to develop SAC evidence based on the traffic over which

the Board has jurisdiction.

L If the Board were to find the defendant carriers lacked market dominance over al of the
challenged movements, then the parties development and submission of what are likely to be
very complex SAC presentations would be entirely for naught. Such a waste of resources is not
in anyone’ sinterest.



CONCLUSION
The Board should grant SCRF’s Motion and make market dominance

determinations before the partics arc required to develop and submit complex and costly SAC

evidence.
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