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December 9, 2010

Via Electronic Filing

Cynthia T. Brown

Chief, Section of Administration
Office of Proceedings

Surface Transportation Board
395 E Street, S.W,

Washington, D.C. 20423

Re: Total Petrochemicals USA, Inc. v. CSX Transportation, Inc.. ef al, STB Dkt. No. 42121

Dear Ms. Brown:

We represent Defendant CSX Transportation, Inc. (“CSXT”) in the above-captioned rate
case. We write to state CSXT’s position concerning the Second Amended Complaint filed by
Complainant Total Petrochemicals USA, Inc. (“TPI*). The Board recently granted TPI’s Motion
for Leave to File a Second Amended Complaint, and granted the 11 new defendants added by
that Second Amended Complaint 20 days to file an Answer. See Decision, TP/ v. CSXT, STB
Docket No. 42121 (served Nov. 19, 2010) (“Decision™). CSXT previously filed Answers to
TPI’s Complaint and its First Amended Complaint. Based upon the Decision, and the lack of
new substantive allegations against CSXT in the Second Amended Complaint, CSXT believes it
is not necessary for it to file an additional Answer. To avoid confusion, however, CSXT submits
this letter summarizing its position and response to the Second Amended Complaint.

The principal differences between the First Amended Complaint and the Second
Amended Complaint consist of changes to the movements whose rail transportation rates TPI
challenges in this case, and the addition of eleven “short line™ rail carriers as defendants. See
Decision at 1 (summarizing changes, including addition and withdrawal of challenges to rates for
several movements, reclassification of certain challenges, and routing, origin, and commodities
changes). Because the Decision established a date for the eleven new defendants to file an
. Answer, but did not indicate that CSXT was to file yet another Answer, CSXT understands that
the Board does not believe a further (essentially redundant} Answer by CSXT to the Second
Amended Complaint is necessary or appropriate. Unless the Board advises CSXT that a new
Answer 1s necessary, CSXT will rely upon its Answer to the allegations of the First Amended
Complaint, with the following additional clarifications. |
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First, the changes to challenged movements are set forth in the exhibits to the Second
Amended Complaint, which do not require a responsive pleading. CSXT did not expressly
discuss the parallel exhibits in its Answers to the two prior Complaints, and it does not believe
any additional response is necessary or appropriate. This does not mean that CSXT agrees with
the information set out in those exhibits, and CSXT reserves its rights to contest any of the
information set forth in those exhibits, including any allegations or conclusions (express or
implied) they may contain. To the extent a response to those exhibits might be deemed to be
required, CSXT denies all allegations of exhibits to the Second Amended Complaint.

Second, CSXT lacks information sufficient to admit or deny the new allegations
concerning added defendants, including paragraphs 4 through 14 of the Second Amended
Complaint and portions of paragraph 2 that refer to defendants other than CSXT. To the extent a
response to those paragraphs might be required, CSXT denies the allegations of paragraphs 4
through 14. With respect to the allegations of paragraphs 2 and 3 that apply directly to CSXT, it
re-states and relies upon its responses to the same allegations in the First Amended Complaint.

Finally, CSXT reiterates its position that, as a matter of law and due process, a rate
reasonableness determination (and, a fortiori, any rate prescription) concerning a line haul rate
established by a carrier other than CSXT may be made only if that other carrier is a party to the
case. And, any rate prescription for another carrier’s segment of a joint line movement (e.g., a
short line that provides line haul rail transportation service on the segment in question) may only
be applied to that other carrier, and would not be enforceable against CSXT.

If the Board has questions concerning this letter or requires additional information, please
contact the undersigned counsel to CSXT.

Very truly yours,

D

Paul A. Hemmersbaugh

cc: Jeffrey T. Moreno (by email)
Other Counsel of Record (by U.S. mail)



CERTIFICATE OF SERVICE

[ hereby certify that on this 9™ day of December, 2010, I caused a copy of the foregoing
to be served on the following parties by first class mail, postage prepaid or more expeditious

method of delivery:

Jeffrey O. Moreno

David E. Benz

Thompson Hine LLP

1920 N Street, NW, Suite 800
Washington, DC 20036

G.R. Abernathy, President
Sequatchie Valley Railroad Company
P. O. Box 1296

Bell Buckle, TN 37020

Lucinda K. Butler, Director
South Branch Valley Railroad
120 Water Plant Drive
Moorefield, WV 26836

William J. Drunsic, President
Nashville and Eastern Railroad Corp.
514 Knoxville Avenue

Lebanon, TN 37087

Lamont Jones, General Manager
Carolina Piedmont Division

268 E. Main Street

Laurens, SC 29360

Paul G. Nichini, President
New Hope & Ivyland Railroad
32 West Bridge Street

New Hope, PA 18938

Michae] L. Rennicke, General Manager
Pioneer Valley Railroad P.O. Box 995
Westfield, MA 01086

Pavid W. Lawrence

Nashville & Eastern Railroad Corp.
514 Knoxville Avenue

Lebanon, TN 37

Thomas Burden, General Manager
Georgia Woodlands Railroad, LLC
210 Depot Street P.O. Box 549
Washington, GA 30673

Jeff Collins, General Manager

Mohawk, Adirondack & Northern Railroad Corp.
1 Mill Street, Suite 101

Batavia, NY 14020

Cathy 5. Hale, Chief Executive Officer
Madison Railroad

City of Madison Port Authority

1121 W. JPG Woodfill Road #216
Madison, IN 47250

Joe Martin, Division Manager

R.J. Corman Railroad Company (Memphis)
P.O. Box 337 145 East 1st Street

Guthrie, KY 42234

Bernard M. Reagan, Senior Vice President
Seminole Gulf Railway L.P.

4110 Centerpointe Drive, Suite 207

Fort Myers, FL. 33916

Don Davis

Master Builders Association Of King And
Snohomish Counties

335 116th Avenue SE

Bellevue, WA 98004

Eva Mozena Brandon



