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Cynthia T. Brown 
Chief. Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street SW 
Washington, DC 20423 

December 20, 2(H0 

Re: STB Finance Docket No. 35440 
State of Maine Petition for Declaratory Order 
Supplemental Information and Comments (Duplicate Filing) 

Doar Mi.. IJrtnvn 

On Frida>. the S:atc of Maine eiectronicallv filed S-.ipplenK'nta! Information and 
Commenli L:icloscc is a copv ofthe conllrmation wc received, flovcvci, ilic fiiinu, liab 
not )el been pobtod. In the e\enl there was a problem with the filing,, dnd because ihe 
I'liing deadline is lodd_\. we are iesubmilti:iy: il with this ieller. We apologize ii' this 
duplication causes any confusion 

Please let me know ifyou have any questions. 

Respectfully, 

u Eric .M. Hpcky 

EMII/c 

All persons shown on the Certificate of Ser\'ice 

••Ul 19:61 a; 



Hocky, Eric M. 

From: SevemS@stb.dot.gov 
Sent: Friday, December 17, 2010 12 19 PM 
To: Hocky, Erie M 
Subject: Acknowledgement of formal filing 

.S7B ;-i(jkr:!jv.1 edces Lhd': vou have s ' lbmi t ted a Lornai t i l i n g r e g a r d i n g docke t r.u.Tber 
1--D-35 •'.'!:--

mailto:SevemS@stb.dot.gov


Ri-.i()Ri:THri 
.SliRFACr 1 lUNSPOKTA'i ION KOARI) 

SIH 1 iiiancc Iioekci No "o44i) 

STA TF: O F MAiNi:- I T rrriON F O R IJKC L A R A T O R V O R D E R 

.SliPPLKMKNTAL INFORMATION AND rf)VmENTS 

TONI! .KliMMIRI f. 
Chief Counsel 
Sl A'jr- o r MAIM-:, D E P A R T M E N I OF 
TRANSPORl ATlON 
16 State House Station 
Aujiusta. \1I-, 04331-0016 
(207)624-3034 
[eiii Kc'iMnerk fi.n::»iMv;_ J.IA 

l-RI(.'M.ilOCK\-
IIIORP R M ; I ) & ARMSTRONG. L:.P 
One (\)mn!eife Squaic 
?.0U> M.'irkct Stieei. Suite tOliO 
Phil,\delphi.i. r ^ 1*J10T 
i2l.5t640-.S.MiO 
t'kiii.k'. >t*]v;-.'-]iKci.l 11 111 

Daled: December 17.2010 Attorneys for State of Maine, I)epanniv.';ii ct' 
Transportation 



BKKORE THF. 
MIRFACE TKANSPORTATIO BOARD 

S fB I inance Docket No. 35440 

STATK o r .MAINF - PFIITION FOR DE( lARATORY ORDFIR 

SUPPLF.MK.MAL INFORMATION AND COMMENTS 

On October 26. 2010, the Stale of Maine, by ai.d thnnigti its Departmcnl of 

['ran.-iportstion (""Siate") tiled a petition tor ileclaiutoiy order requesiling that the Board determine 

tlr,u the described trjiisaction.s beuvecn the State .ind Sl. l.aurcnee A: .-Xtlantic Railro.id Compan\ 

("SI.K") are nut subiect lo the Board's reL;uliitor\ authorJ;>. and that the Slato \\ill not be surijefi 

to the }$oiird's regulatury authoriiv as a canier. undci the Board's precedents undet .Shi.'c of 

Maine, Deparlmeni of Tramporlaliun - Acquisition anJ Operation Exempfion - .Maine Cemra} 

KailKKal. S ICC 2d 835 (19911 {'Siafi' o! Maint.'") and its progeny. J'hc Board examined the 

petition and the transaction documents, and in a decision served Deecniber 10. 2010 (the 

••Deceniber 10 Decision") lequeslcd that the Srue provide specific additional infonnation to 

a.ssisi the Hoard in its deterniination.' The State is hereby supp:j,ina the letjues^led inrbmiation. 

;ts well as some additional conimems. Oihei interested parties were also invited to file 

enmnierils. 

The Leceinber 10 Decision also leqiiired that the State .serve a copy ofthe Decision on 
Hii'M Beans, a shipper located al the end rf rlie tracks previousl> aciiuitcd from SLR by the 
Sitite. The State inrtilcd a copy ofthe deci.sion lo the shippei on Deeember 13, 2010. and 
elcjtronicallv filed a ceiiificale ofseivicc with tlic Board on tluil date. 

file:////ill


SUPPLEMFNTM. INFORMATION 

I he Slate hercbv responds u the Board's request loi infonnation ns follows: 

1. .\ drscripliun of any pa.sscni;cr ritil .service presently provided h} Maine 
DOT, SLR, .Amtrak, or un> other carrier o \ t r llie lines acquired by Maine 
DO'1 through tlu 1091 iind 2U07 tran.sactions: and the proposed (imlnjj; uf 
Maine DOF's tufurc initiation of \ario(i.s tjpcs of passenger rail s t n ice, 
including any intcrstsitc .siniccs. 

1 he State has prev iously informed the Board ih.nt il cannot act as a freight tail operator cm 

an> ofthe lines il o\%ns. SimiKiriy. ii earii.ot .(LI .is :i p.'isseiiger lail operattir. 

J he prc^penv .iet)iiircd m lv*Jl included ihe I ewiiion I owei Road from Brunswick lo 

LLsbon. and -.everal ;idditiona! pieee^of irack Ihe passenger service pio\idcd by Maine F.'.-.tern 

riailto.i',: rAlFR"( Irom Brunswick to Rockland, de^cribed more full) belnw uses a segineiii oi 

the l̂ *-)! acqui.sition between Haidings and Brunswick Additionalh. the .Amirak e'':ten.'-ion lu 

Biuiiswick. .-.Isn described below, will ir-e an approximately one-mile segment of ilie 1991 

jCiiui^iliiui tn loacii Hmnswick 'ihcrc .ne no turrent pans lor p :̂l̂ .seIlger service over the 

reTT.uir.der t)'"t:'f. prop;n\ 

"I here is also no pji>.enger >crvice on ihi' initii'-l segment ucqiiired from SLR in 2007. 

The transaction wii> coiii^umniated on September 27. 2007. Passenger opeiations of a:iy nature 

aie nol e\.pLVted in tlie near future an.l are siill in tlic preliniinar> study phase Before the SI K 

irui-ks and I'l̂ -'ht of way could be used lor co:ur.ui;er hi-'rvice into downtown Portland, a biidge 

v/ouk: I fed li' leeonsiacled aeruss ihe el.nnnel betweeri Back Cove and Caseo Bay. The State 

lUi LiireJ •};.- right ol wa\ and trac!\S icLued to ihis iighl densrx fieiglit line to en.suie liitil it 

•i\;iiild nol be fhLj:iJi'ned .ind thut it w:»uld be prC'̂ eivcd in place lur fulnie passenger oiieraiioLS. 

,1-1 '̂,e!i a"» future ireight operdt.ons 



2. Maps $ho\>in(>, and a description of, where Maine DO'f's passenger rail 
service connects and will connect to the pa.sscngcr rail network in Maine, the 
Northeast U.S., and Canada; and a desiriptinn of whether joint ticketing 
arrangements, continuous tra\el, othci cnninion arrangements with 
cormectiug carriers, or direct physical connections or interchanges will be 
available between Maine DOI and other carriers providing passenger rail 
service or providers ot other modes of passenger transp<trtation. and how 
and to whom the .services will be marketed. 

As noted above, the Slate does not directly piovide aiiv passenger service. Cuirently 

there is limited passenger service being piovided in the State. Amtrak has provided inierslate 

passei.gei seivice beuveen Boston. Ma.s.'iaehusells and Portland. Maine, since 2001. Intern.cdiate 

stops in Maine include ^^clls. Saco, and Old (Jrchard Beach. The Maine portion ol the service 

operates over uacks owned bv Pan .Am Railways ("•P.AR"). Amtrak operates this .service 

pursuant to an agreement with the Northern New England f^assengei Rail .Authority, a body 

politic at d corporate established bj the Maine legisiaiure. I here are cunently plans to exiend 

the Amtrak service from Portland to Brunswick. Maine, with an intermediate stop in Freepo.-I. 

Th.; ex-tension would also operate over tracks owned by PAR. and a short segment owned by the 

Sifite in Brunswiik The service would pas.N ihrougli Yarmouth ivvhcre th.e line crosses the SL.A 

scgineir..s) aliliougli i.o slop is currently planned there. I lie e.xtenston is expected to start serv lee 

in the Fall of 2012. 

Seasonal tsumniei and I'alll pasbcnger excursion / tourist service is oflered by MLR 

between Brunswick and Rockland. MhK uses a segment that the State acquired fiom Maine 

Ceniial (now PAR) helwecn Brunswick and Hardings. and the track and right ol way belween 

Hardings and Rockland which the State acquired at'ier it was abandoi ed. MER also is ihe freighl 

cv>n-mon earner on the iiiiC (as well as on an addiiional line belween Biunswitk and ,\ugusra). 

While the extension ofthe .Amtrak service lo Briiii^witk will reach the same terminus as MER, 

the Stale is not aware ol any cuirent arrangemenls foi joint or through ticketing. 

M i:i"i 



Piissenger .service t'oi the Middle and .\ort.iern Segments which the Slate hopes lo 

acquire !'roin SLR is still being .siwiicd .^s discussed above, .service lo downtown Portland from 

these segments via the segment acquired in 2007 is not currentlj practicable because ofa bridge 

that would need to be reeonsmicted: however, commuter or excursion passenger service could 

meet ihe .Amtrak extension in Yarmouth ifa station were established there, or could use the P.AR 

trucks lu reach Portland if arrangements couid be reached with PAR and .Amtrak. No such 

arrangements h.ive been discussed al this lime. 

A coj.> ol the lelevant portion of the 20i)9 Stale Rail Map is attached hereto as 

.Atiaehmcni 1 Passenge: sei'vice bemg provided, o; currentlv being studied, in the Suue is 

marked on the ma] . 

3. .A description of excursion, tourist, entettainnienl, recreational passenger rail 
service; commuter rail passenger transpoilation: intercity or interstate 
passenger rail transportatian (including high-speed passenger rail service) 
thai Maine DOT proposes to provide. 

As noted above, ihc State will nol directiv ^.ro^idc anv passenger service No 

iiiierstate pas.ser,gei laii tiansportation iincludin<_' high-speed passenger rail service) is 

contempl.iled toi ihc near Iciure on the ir.itial segment .lequired fiom SLR. or on the Middle or 

Northern Segments ihai are the subject ot this proceeding. The Slate acquired the right of way 

and tracks related to this light deiLsity freighl line to ensure thai it would nol be abandoned and 

that it would he pieserved in place lor fuiure passenger operations, .ts vvell as for future Ireight 

opeiatiims. The Sl.R segments generallv run between the populatior centci-s ol Portland and 

I. cwisioii'Auburn and could ultimaielv be used tor conimuter operations or fot touri>l 

excL,rsivjns. However, befoie llie SLR tracks and right ot way could be used for commutei 

^crv.ee into downtown Portland, a bridge wuuld need to icconsirueted across the thaniici 

beiween fiack Cnvc iiiid Cuscti Ba\. As di.scusscd above, the SLR sciimejis would cross the 

file:///ort.iern


extended Amtrak service to Brunswick al Yarmouth. Commiiler or excuision passenger service 

could meet the Amirak extcn.sion in Vannoutli ii'a station were established there, u: ĉ J•,lld use 

the P.AR tracks to rctich l\iitljj;d it aiiaiigenients co.ild be ie,-.chcd with PAR and .Ani',;ak Any 

discussions of joint <.n through ticketing would be prematuie Passenger operations of any nature 

are not e.xpecled to .sta.1 for .seveial years and are .still in the prelimirary study phase, ( The Stale 

is the process of completing a Statewide Raii Plan that will evaluate the freight and passenger 

nil svslcni it' the Stale.) 

4. .\ description of what role SLR plays and will play in planning, marketing, 
and providing Maine DOT's passenger rail service in light uf SLR's retention 
of the exclusive control and management of passenger rail seivice over the 
Northern Segment. 

It IS curietlK nol planned that SIR will hiive anv role in the planning, marketing or 

]iroviding of passenger .serv ice over either the Middle Scgn.ciil being sold to the State or over the 

Northern Se '̂,menl that SLR will retain, with :he exception of SI R's control over all railroad 

opeiatio:is fii the Northern Segment SI F5 will retain control and management of such 

operalion-s Ihioiigh. tor example, the adoption ul" opeialing rules and control of dispatching. It 

wil! nol be .'•esponsible for the actual provisi<ui or maiketing of anv passenger service. In 

conncetion with its dispatching contiol, SLR would :ilso be consulted with respect to the 

scheduling ol service so thai any passenger service plans could be inlcgraled with SLR's freighl 

sc"viee plans in a way thai both can provide efficient sM'c service. 

Ct)MMKNTS 

'fhe Boaid in ihis instance is being asked to review a iwo-pari iraiisactioii. 'Ihe llrsi 

involves a •'traditional" Slaic of Maine transaction under which the State will acquire physical 

assets and righl of way property, and SLR will retain a ficiglit easen ent. Ihe second involveo 

or.ly the aeqiiisitioii by the Slate of pa.sNengei opi^ruling lights for which il eau designate an 



operator, but does not involve ihc acquisition ol any oi the pliy«ieal assets oi right ol way 

propertv comprising ilie line. Farlier this week the Board reiterated the .'̂ toK- ol Mninc standard 

III a case involving the acquisition of the physical assets and associated right of way by the 

Florida Department of'fransportatioii ("FDOT") from CSX I ransportalion. Inc. ("CSX I") 

Under S(:iie of Maine, the key question is whether the terms and 
conditions goveming FDOT's acc|uisition ofthe Orlando Line assets and 
CSXT's reservation ofa freight easement mecl the Board's requiiements 
for assuring that common canier freight rail service can continue to he 
provided on these rail assets without interference. 

Fknkiii DepiViiiwfii uf Tiun'^ponvitutn •hijimilinii Exemption Ceriain assets ot CSA' 

Tytmspnvtution Inc.. STB Docket No, ID 351 ll» (served Decembei 15, 2010). slip C/p. i-,t 11, 

Bolh pans of tlie Staic-SLR transaction have been strucru.-ed to assuie that SLR's eommoii 

caiTier freighl service can con*inue to be provided on these rail assets vviiLout interference ' 

Wnh respect to the "Middle Segni;nt." the iransaclivin i.̂  structuicd to match the 2007 

transaction previously reviewed by the Board in which the Stale will acquire the physical assets, 

and SI R will retain a permanent freight ea.sement. The parties will enter into an operating 

.Hgreement that will govern the respective obligations of the parties if and when passenger 

operations commence. As discussed in the Petition, the Board has previously determined Ihat the 

propo.^ed anangements will not interl'cre wiih Sl R's ability to piovide common carrier freight 

rail service. StuH' oj Maine - .'lapiixilion f-Ai'inpiion Certain .Iv.vf.'s oJ .St Lawrence ti-

Atlantic Railroad Company, STB Finance Docket No, 3.*>018 (served September 13. 2007). 

With respeci lo the ''Konhern Segment,"- the Slate i<- only acquiring the right to have 

passer ger (operations eondiieied in the luluie over ihc scginei.l. SLR :s rctviining ownership of 

the lail Sine and will control all di>pal;..hirig. The Passenger Operating Agreement, attached to 

-C-



and explained moie lullv in the Pe;ition. ensures thai Sl.R will be able to provide commoi. 

carrier freighl rail service without interference i'rom the passenger operations, 

.As sel forth 'n the suppietnental infomiation piovided above, ihe State will, by these 

jHopo.sed iran.saciion .̂ preserve ihc right lo have passenger seivite condiiclcd ai some lutuie 

lime, Ihc State will nevci provide pjisenger operations iiself: rather it and vvher. il is 

deteinmed that there is sufficient demand for passenger services, the State will select a 

passenger operator." 

For alt of the foregoing reasons and ihe reasons set forth in the Petition, the Board should 

declare that the transactions described herein between the State and SLR are not subject lo ihe 

Boaid's regulatorv aulhoiity, and that the State wil! not be subject tk) the fJcurd's legulatorv 

authority as a carrier, under the Board's precedents under State of Maine. 

In its Petition, the State requested expedited consideration of its request, and appreciates 

that the Board has promptly acted upon the petition in issuing ihe December 10 Decision, The 

Slate arid SLR would bolh benefit from i.onlinued opediled consideration which would allow a 

closing befoie year end, ,As noted in the Peliiion. the Stale has funding currently programmed 

for the acquisition lo occur this calendar quarter (before the end of the >eai), and closing this 

je.ir would allow for ll c acquisition while the funding is available and in accordance with the 

State planning process, rurther. for Sl R, i: will alhuv ihc matching ofthe income Irom the sale 

with expenses incuned in n)nneclion wilh leceni upgrades on ihe Northem Segment which will 

hei.elll 1's tiiiancii'l phmning. Ihe panics luive prepcned all of tl o necessarv documents for the 

closing ,-ind are readv and able to close bv the end ofthe ve<u. Although leĵ Iy comments are not 

- At that time, ifthe passenger operator or the proposed operations were subject to S'l'B 
jurisdiciion, it would he up to the operator to obtain any necessary authorizations. 



due until Decembei 28. 20111 i la lavcrable determiralion were served b\ Board bv Deteinber 

2-,.'. 201 ;j, liier: the parties \̂ ^nlid be able to close this year."' 

Ue>]3cclfully submitted. 

'IONI L KEMMERLE 
C;hiel Counsel 
STAl f OF MAINE. DEPART MEN! Of 
I RANSFORTATION 
16 State 1 louse Station 
Augusta, ME 04333-0016 
(207) 624-3i»24 
' ^ ' ! J L ' ' ^ . ' J ! J . ' ' ' * '." ' ; i ; i ' i ' ' ' r , . .j/.' •• 

.•? 

IRICM.IIOCIjlV 
II lORP KiJ'D i<i .ARMS I RONd. LI P 
Onc Comme:ce Square 
2(105 Market Siieei, Suite 1000 
Philadclp'nia. PA l';ii;3 
i2]So40-85iJU 

Daled: December 17, 2010 .Anorneys for Slate of Mfiinc. Departinenl oi 
Transportation 

I or el.ising lo oecti: and (uiuls to be di.sburscd. the Slate will ncci:. to anange lor the inie 
ti.1 b„- Lipdatei.: î io ensure r.o intervening liens) and for the deed tt» be recorded. Because the 
regislrie'. ol deed- in Maine are closed on December 31, 201(J, ;hc iipdiititig and iceoiding would 
i.t'eJ 10 he Liimpleied bei'TC the rogi'-lrv closes k>n DeeemK't 30 lo eom.plelc the closinii by veai 
end 

8-



VERIFICATION 

[, Nathan .Moullon. Director, Rail Progi-am ofthe Maine Department of Traiisportalion, 

Ofllce of Fieighl Transponation, verify under penalty of perjury that s'.dtcir.ents contained in the 

foregomg Supplemental Infoimalion and Comments are true and conect to ihe best of my 

knowledge and belief Further, I certify that 1 am qualified and authorized to file iliis Verified 

Statemem 

F.sfecjtedon Decembei 17, 2ulO 

Nathan MouUon 



CER IIFK ATE OF SERVICE 

1 heieb) certily that on iLc dale set forth below. I caused a copy of the t'oregolng 

Supplcme::tal Information aiid Comment lo he served bv first class mail on Ihe potentialK 

affected shipper and electronically on St. Lawrence & Atlantic Raiimad Company and it« 

counsel: 

B&.V Beans (BifcCi Foods Company j 
One Bean Pol Circle 
Portland. Ml-; 04103 

Mario BraulL'lridwaid ftiley 
St, Lawrence & .Atlantic Railroad Conipany 
415 Rodman Road 
Auburn. ME 04210-
njbi\i.iil ff.Lwrr -join 
el'iil£s:crgwrr.L.nrn 

Allison Fergus 
General Counsel 
Genesee & Wyoming Inc. 
66 Field Point Road, Suite 20ii 
Greenwich, CT 06830 
ii'ergU'',t/".f.', n.eo;.", 

/ ^n 
Dated: December 17. 2010 _ IA^/^TJP^ ' ' ^ ' } 

EiicM ifocky / 
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MAINE 

SYSTEM 
2009 

INDEX 

1. Amfrak (current) 

2. Amtrak (proposed) 

3. MER excursion 

4. 2007 SLR 

5. 2010 SLR 

I 
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R A I L R O A D S 

l A l ' r . - . ' . . . . . Pan Am fijilways 

I, ••j.i i.i.'T' iir.:!r!«B Eastern Maine Railroad 

NBn v m a n a n B a a o a i ^ New Brurtswick Southern Railway 

' " - ' - " • • . . . . Montreal, Maine and Atlantic Railway 

MK.'-J r;.._j — .3S/.T-„,„«.» New Hampshire Nonlicoast Ccrp. 

Slste of Maine Owned / No Operator 

Stats of Maine Owned / Rail Corridor 
(Tracks Removed) 
Slate of Maine Owned / St. Lawrence & 
Atlantic Railroad Compan/ Operated 

State of Maine Owned / Maine Eastern 
Railroad Company Operated 

•̂  ' V ' - - — — — — . . St. Lawrence & Atlantic Ra;lroad Company 
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