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February 10, 2011

ST
Cynthia T. Brown : éJ/ *,‘d‘-
Chief, Section of Administration U ’?fé '
Office of Proceedings N4 ¥ oy
Surface Transportation Board (nyl
395 E Street SW 4

Washington, DC 20423

Re: Allegheny Valley Railroed Company (“AVRR") — Petition for
Declaratory Order — William Fiore
Finance Docket No. 35388, Filed July 8, 2010

Dear Ms. Brown:

Our firm represents Mr. William Fiore who has a direct interest in the above-
referenced Petition We are writing to reiterate our request on behalf of Mr
Fiore that the Board expedite resolution of this matter. AVRR has also
requested an expedited handling of the matter in the cover sheet to its Petition
Filed July 9, 2010 Particularly, we ask that the Board expedite issuance of
the advisory opinion requested by the Order of Honorable Ronald W. Folino in
the matter William Fiore v. Allegheny Valley Railroad Company, et al., Court of
Common Pleas of Allegheny County, Pennsylvania, Civil Division No. GD-10-
001721, entered July ‘6, 2010, which Order is attached as Exhibit C to the
above referenced Petition (a copy of the Order is enclosed).

Please do not hesitate to contact the undersigned with any questions
regarding this request.

Respectt

leen C/"McConnell '
Mhice

Encl. .
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"1 Russell P. Mills, Esq.-
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IN THE COURT OF COMMON PLEAS
OF ALLEGHENY COUNTY, PENNSYLVANIA

WILLIAM FIORE, CIVIL DIVISION o

Plaintiff, No. GD-10-001721 6’?‘

/
v. 4’4) /:Zf / i
2 o
ALLEGHENY VALLEY RAILROAD CO., ”:
CONSOLIDATED RAIL CORPORATION,
PETER D. FRIDAY, SUSAN F. DALTON,
AND ROBERT L. WISEMAN,

! Nt et Nt ual Nl ot sl i Nt st

Defendants.
ORDER OF REFERRAL
TO THE SURFACE TRANSPORTATION BOARD

AND NOW. this 21st day of June, 2010. upon consideration of the pleadings.
briefs and arguments of counsel concerning the Preliminary Objections Raising
Questions of Fact filed by Defendant, Allegheny Valley Railroad Company (“*AVR™), it
is hereby ORDERED:

(1) Defendant AVR shall file, within 20 days of the date of this order.la
Petition to the Surface Transportation Board for an Advisory Opinion by Referral from
this Court, which Petition shall:

(a) Request an Advisory Opinion directed to the Court with respect to
the following question:

Does 49 U.S.C. §10501(b), or any other law, rule or regulation applicable

to the Board's jurisdiction, preempt the subject matter and/or personal

jurisdiction of the state courts of the Commonwealth of Pennsylvania,

including this Court, to grant the judicial remedies sought by Plaintiff
against AVR in the attached Complaint?



(2) All proceedings in this docket, except ongoing discovery, are stayed
pending receipt of the Board’s Declaratory Order.
(3)  All statutes of limitation with respect to the time for filing or service

of the claims alleged in the Complaint against all defendants named therein are tolled
pending receipt of the Board's Advisory Opinion.
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Ronald W. Folino (JUDGE)




