
OSTER RESEA]RCTIING SERVICES
128917 Colonial Drive

Mt. diqY, MarYland 21777
(301) 2s3-6040

www. osterrgsearchingservices' com

mary anlro s tet @comcast' net

May 5,

Chief,
Office
Surface
395 E
Washi

SW
,  D.C.

Dear Chief:

of Administration
ngs

ion Board

20423

Equipment:

for recording with the Surface Tranpportation Board are one original and onq counterpart of the

; described below to be recorded pu{suant to Section 11301 of Title 49 of the U'S' Code:

Collateral Assignment of l,eEse dated as of 8l29lI4

Assignee:

Midwest FLai lcar CorPoration
4949 Autu.dn 0aks Drive
Maryville, Illin.ois 62062

Wells Fargo Equipment Finance, Inc'

7313 Marqrueitte Avenue
MinneapoliE, I\[N 55402

Badger MinlinS; CorPoration
409 S. Churlch Street
Berlin, WI 5t1928

49.328I cf Covered HoPPers
MCEX J g c,ooo-g : 0049, excluding 3 3003 7

rpcord this agreement as a primary dpcument'The filing fee of $43 is enclosed' Thank you'

n,04
OsterMary

Consultant
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C-qITLATERAII|SSTGNM4'IIT..OF LEASE

THIS COLLATERAL l\SSIG}Ih,,IENT OF LEASE (this "Assienment") is ma.de this 29ft

day of August, 2014 between MIDI\IVIEIjT RAII,CA.R CORPORATION C'AsEiroq") *d

WELLS FARGO E QUIPMENT FINANIIE|, INC. ('oAsqi.gEee").

ITECITAT,S

A. l\ssignee, as lessor, and Ai;signor, as lessee, are parties to that ced:ain Railcar

Magter Lease r\greement Nurnber 68386 (ihe';Master Lease Agreement"), and that certain

Suiplement thereto identified in Exhibit A attached hereto and made a pafl hereof (the

"Sq[planeut"), whereby Assignee is leasing from Assignor cefiain railcars described more

spefificAly in Exbibt a hereto (the "llallczrs") to Assignor'

B. t\ssignor, as lessor, anrC'lhe, lessee listed in Exhi.bjt A hereto (the "!,essee") ate
pa4les to that certain lease tlansaction clesqibr:d in E*ibit A hereto whereby lr"ssignor, as

les$or, is leasing the Railcats to Lessee, as lessee (the "Lease").

C. In connection 'with entmilg into the Supplement, Assignor is assigning to

As$igpee pursuant hereto, as security' for Assignor's obligations under the Supplernent, all of

Asdimor's right, title and interest in and to (but none of the obligations under) the Lease and the
othbr" docum-ents listed in Exhibit l1 related thereto (solely as they relate to the Railcars,

collectively, the: "Lease l)ocunents").

AGREEh4ENTS

NOW, :IHEREFORE, Ln cons:ideration of'the premises and other valuable cc,nsideration,
the receipt of which is he;reby acknowledged, Assigltor and Assignee agree as follorvs:

1. llcnsent and Assienmeu!. ln satisfaction of the consent requirement of Section 9
of ihe Master ll,ease Agreement, Assignee hereby consents that the Railcars are subject to the

Le{se. To secure further the paymenLt and perfontrance of all of Assignor's obligations arising
under the Supplement, inoludirrg without limitation any and all rent payments, taxes, indemnities,
sti$ulated loss rralue payments, and oflreri c,rsts, whir:h may at any time be payable to Assignee, in

"ud5 "ase, 
under the Sr:rpplement (crrllecrlively, solely as they relate to the Supplement, the

"Opligations"), Assignon: heretry pledges, ilssigns, h'ansfers and grants to Assignee a. continuing,
fir$t priority security interest in the Lease and all proceeds thereof (solely as they relate to the

Railcars, collectively, the "Collateral"). The Lessor accepts such piedge and assignment. Lessee
usdigns only it.s rights and none of its obligatrion.s under the Leases to Assignee hereunder.

As[ignor shall continue to be obligatcd to perform all of the contractual duties imposed on it in

thd Leases. U'pon the fi-rll pa'pnent of thr: Obligations, Assignee shall release this Assignment
und file the evidence of such release wilh the appropriate filings offices (it being the intent of the

pattres that the Lease and the Railcars provide security for the Supplement only ancl not for any
ottler supplement delivered under the Masler Lease Agreement).

72i lc r 626-0003 8s
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2. g.emedies Upon DefaullJndler the Sgpplemgnt. Upon the occurrence of an event
of default under the Supplement, AssigrLee: (a) may exercise all of the rights and remedies set
fodf in the Supplernent or this Assigrment and (b) sliall have the right to notiSi the Lessee to

malie pay*ents under the Lease directly to Assignee, arLd shail have ful1 authority to take
pos$ession and control of such payments, and to apply the same to the Obligatio'ns in such

mutltr.t and ord.er as Assignee shall del;ennine in its sole discretion. Assignee shall have, in
addftion to any other rights and remedies contained in this lr.ssignment, the Supplement, and any

oth{r agreements, now or hereafter executed by Assignor arrd delivered to Assignee v,iith respect
therleto, all of the rights and rerredies virith lespect to the Supplement of a secured party under the

Unifionn Comrnercial Code an'J any applicable laws, all o.[ which shall be deemed cumulative
and not aitemative and are not exclusive of'any otlter remedi.es provided by law.

3. lr.dditional Instn:nlents, Asisignor and Assignee shall execute and deliver such

further instruments and take such actionsr asi shall be reasonably required in order to carry out the

traris actions con.tempiated by this As silgnmont.

4. !,4iscellaneousProvisions

(a) Entire Aereement. This Assignme:rt, the Supplement, and the Master

Lerlse Agreement (collectively, the "'llradrsaoticln Documents") comprise the complete

understanding of the parlies and ther,: are no understandings, either written or orail, except as

spelifically set forth in the Transaction Documetts, A11 prior negotiations and understandings
of t{le parties are deemed rnerged intothi.s l\ssignment and the other Transaction Docrrments.

(b) A,mendurent and Waiver. 'llhis Assignment may be amended, or any
poition of this ,{ssignment may be waived, provided that such amendment or waiver shall be in
*tltitrg, executr;d by the parties to whichL any particular pro,rision specifically relates and all such
arnbndments and waivers made: shall be biriding upon the parties. No course of dealing between

or among any persons havin6; any intrrest in this Assignment shall be deemed effective to

modify, amend or discharge any part of this Assignment or any rights or obligations of any
person under or by reason of this Assilgnment.

(.c) Iruuemer4ls B,9.nefit of Assisrq. All of the terms and provisions of this
Asiignment sheill be bindingupon, apply and inu::e 1o the benefit of Assignor and Assignee, their
resf ective succes sors and p erm.itted as silgns.

{:d) Severabil!fi. ltny l.enn or provision of this Assigrunent that is invalid,
illejgal or unenfbrceable is and is deeme,C to be se,rrerable, i:r whole or in part, and, if any term or
prdvision or their application in any circumstance should b,o invalid, illegai or unenforceable, the
rerhaining terms and provisions or their application, to sircumstances other than those as to

wdich it is hel,J invalid, illegal or unen.forceable, shall not be affected and shall remain in fuIl

force and effect.

(e) Exhibits and isiherjules. llxhibit A attached to this Assignment is
in{orporated and made a part of this lissiigrnment by reference.



(0 Paraercph He+dinF. All paragraph and subpmagraph headings are for

"n"" 
nrriy and do 

"ot 
i" any way iito,it to construe the contents of the paragraphs'

(g) Rights and Remedies. A11 rights and remedies granted any of the parties

und

con
oft

this Assignment shall be cumulatirl e.

(h) Ggygndng Law. fhe law of the State of X.linois shall govern all questions

ine the construction, TJiOlty an(L irrterpretation of this Assignment and the performance

obligations imposed by this AssigXment.

(i) Construction. A,s lused herein, any re:flerence to the masculine, feminine or

: gender ;hali include a11 gpndersl ttre plural shall include the singular, and the singular

irituae the plural. This Assigrupent and all instruments executed .to lnsummat3 
thl

tions corrtemplated shall be degmed to have been mutually negotiated, prepared and

, and in the event of its interpretafiorr no consideration shall be given to the issue of which

prepared, drafted or requested any ilerm, condition or agreement'

1i; Couuterparts. This :\ssignment may be executed in separate counterparts,

of which *hrn ro .r""nt"d shall be deemed to be an original and all of which taken

shall constitute one and the sarqe argreement.

ISTGNATURES APPEAR ON FOLLOWING PAGE]
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MIDWBST RAILCAR CORPORATION
(oAssignor")

(sEAL)

WELLS FARGO EQUIPMENT FINANCE, INC.
(".{ssignee')

(sEAL)
Renee Bakos
AVP, Contract AnalYst

By:

Executive Vice President
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S WHEREOF, Assignor A.ssignee have executed this Assignmentunder seal bv
v authorized officers as ofthe dav vear first written above.

MIDWEST RAILCAR CORPORATION
("Assignor")

By: (sEAL)
Richard M. Folio
Executive Vioe President

WELLS FARGO EQUIPMENT FINANCE, INC.
(ooAssignee")

(sEAL)

AVP, Conffaot Analyst

Page to Collaterat Assi oliLease
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rt4Tt oF MAI1YLAND

cnr oF BALTIMORE

On thisll#*i day of ,A.ugust, 207t1, before 111e, n; Irlotary Public of the City and State

aforpsard, p"troi*I|y *ppeared Fiichard M. F olio, to me personally known, who being by me duly

.*ofn" savs that he is the Exeor,rtive Vice I'resident of M.idtvest Railcar Corporation, an Iliinois

.ordoiution, that the foregoing instrumr:nt was signed and r;ealed on behalf of said corporation by

autiloritv of its Boald of Directors, attd he acknrrwledg'ed that the execution of the foregoing

instlument was the ftee act and deed of said corpolation'

and l'lota.rial Seal.

)
) sis
)

AS

0rly Clornmission Expire$. 
wllll2g18

My commission expires:

srfrE oF

cquNTY oF

I HEREBY CERTIFY', that on this __ day o,f'August, 2014, before me, personally

apdeared
*u"[ tnut rhe ir an-- o:t WELL,S FARGO EQUIPMENT FINANCE,

fNd., u Minnesota 
"otpo*ti*t, 

ttrut th.f*"g"t"g; instrutn,ent was signed and sealed <ln behalf of

sai{ 
'corporation 

by iuthority of j.ts b,car:d of directot's, and that he acknowledged that the

exqcution of tho foregoing insrhumerrt wasthe frer: act and deed of said corporation'

AS WIINEf}S my handl and Notiuial Seal

Notary Public

(sryAL)

Mj Commissic,n Ex.Pires:

)
) sfi
)

Ndtary Page to Collateral Assienment of l.ease
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STATE OF MARYLAND

CITY OF BALT'IMC}RE

)
) S S
)

On this
aforpsaid, personally appeared trl.ichard lrl[. Irolio, to rne personally known, who being hy me duly

swoln, says that he is the Executive V'ice President of lVlj.dwest Railcar Corporation, an Illinois
corforation, thal; the foregoing firstrum,ent v,as signed and sealed on behalf of said coq:oration by

auttlority of its Boar:d of Direstors, and he acknowiedged that the execution of ther foregoing
instfument was the fi'ee act and <leed of saidl corporration,

AS WITNESS my hand rand ],Iotarial Seal.

Notary Public

My commission expires:

AS WIINESS myhand. and N,ctarial

NolturvPage to Collateral Assip;nment o,f Lease
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Supplement:

Lessee:

EXHIBIT A
to Collateral Assigument of Lease

suPp'LENltEN"L,B4IrcABSltND IEAEE

Lease Docurnents:

2 .

1 . Fuil Seltice lVlaster I-,ease Agreement effbchve as of December I. l, 2003 by and between

Midwest Railcar Coqporation, as lesso,r, and Badger Mining corporation, as lessee

First Arnendrnent of lFull Service Master Lease Agreement dated Sepienrber 22,2010

among Midwe*1 fi.4ilroar Corporation, as lessor, and Badger Mining Corporation, as lessee.

3. Schedtrle#10-LeasoConka.ct#BMI 3-l0datedDecemberll,2003botweenMidwest
Railcar: Corporiltion, as lessor, and Ba.dger Mining Corporation, as lessee'

4. First A:mendment of Lease Agreement dated as of Decomber 29,2005 arnong Midwest

Railcar: corporation, as lessor, and BardLger Mining corporation, as lessoe.

5, ExteusiionNo. I tpscheduleNo. l0datedSeptember22,2010,byandbetweenMidwest

6 .
7.
L
9 .
10.
1 1 .

Railcar corporation, as lessor, and Berilger Mining corporation, as lesseo.

Certifioate o:[l.cceptance-schedule#10 dated January 6,2006 -thirty-five (35)railcars'

Certifi<;ate o:f Acceptance * fichedule #10 dated January 16, 2006 - twelve (12) railcars'

certifir:ate o[Acoepiance * Iichedule *t10 dated Jafluary 25,20A6 - one (1) railcar.

certifir:ate of Acc;eptanoe - schedule #10 dated January 30,2006 - oue (1) railcar.

certifir;ate of lr.cc,eptance - Iichedule #1r) dated January 30, 2006 - one (1) railcar.

Memolandum of Schedule #t0 to Ful.l Sr;rvice Master Lease Agreement dated November

24,2004 by and tretrveen Midwest Railcar Corporation, as lessor, and Eiadger Mining
I-nrnnr.efinn aq lesqee rer:orrled with the SUrfaCe Transpoltration BOard On FebrUary 7,

Railcar
a the

Railcars:

Forty-Nine

24-2004 bv and tretrveen Midwest n, as lessor,

Corporation, as l€:ssee, recorded with the Surface Transportation Board on }ebrui

2006 under recordatiion number 26187.
i2. dssignment an.d r\ssumptiorr AgreenLe,trl dated 1/9/06 by and between Midwest I

Corpir:ation, as soller, and Midwest l(ailcar Corporation, as buyer, recorded with

Suribc,e Tralsportation Boud on February 7,2006 as recordation number 26188

49\ 3281c.f. covered hopper rail.,lars bearing ttre following reportilg marks and numbers:

Rer ing Marlls Reportirrg Munks
and Numbers

Iteportir4l Marks
and Numbers

Roporting Marks
and Numbers

M( aX330000 l 5 MCEX33OOi4 29 MCEX33tl028 43 MCEX33OO43

2 M( FX330001 16 MCEX33001:5 30 MCEX33tlO:U9 44 MCEX33OO44

J M( 8X330002 17 MCEXli30016 3 l MCEX33;O03O 45 MCEX33OO45

4 M( F.X330003 1 8 MCEX];30017 i z t\4cEX3:;0031 46 MCEX33OO46

M( 8X330004 t o M(lEX:i30018 J J l\4cEX3:10032 47 MCEX33OO47

6 M( EX330005 20 MCEX33OO19 34 lVICEX33OO33 48 MCEX33OO48

7 M( EX330006 21 MCEX33OO2O 35 MCEX33()O34 49 MCEX33OO49

8 M( EX330007 ) ) MCHLI3OO2l J O MC8X330035
9 Ml EX330008 z_) MCEX33OO22 ) t MCEX33OO36

1 0 M EX330009 24 MCEX33OO23 38 MCEX33OO38

1 l M EX330010 25 MCEX33OO24 39 MCEX330O39
1 1 M EX33001 I 26 MCEX33OO25 40 MCEX33OO4O

i 3 M )EX330012 n 1 MCEX330026 41 MCEX33|]04l
14 M 3300 i3 28 MCEX33OO27 42 MCEX3lr0042




