
OSTEh RESEARCIIING SERVICES
1289'7 Colon'ial Drive

Mt. AirY, Maryland 21771
(301) 2s3-6040

fivww' osterresearchin gservice s' com

maryanno ster@comcast'net

May 5,20]5

Chief, Section of Adrninistration
Office of Proceedings
Surface T4ansPortation Board

395 E Street, SW
Washingtqn, D.C. 2042"J

Dear Section Chief:

Enclosed for recording with the

document described below to be

t of Lease dated as of 8129l14

i<lwest Railcar CorPoration
949 Autumn Oaks Drive

ryville,Illinois 62062

Assignee: ells Fargo EquiPment Finance' Inc'

3 Marquette Avenue
lis, MN 55402

Please record this agreement as ]a primary document' The filing fee of $43

SincerelY,

.ce 
'fransportation Board are one original and one counterpart of the

il;ffi;ttto Section 11301 of Title 49 of the U'S' Code:

is en,closed.Thank you.

/1 ,a, /n -.1--
r'tar: /'4^ Uu*/

Mary Ann Oster
Researoh Consultant

Collateral Assi

Lessee: bsU cfttticals North America' Inc'

hzst gestRoad, Suite 140
Atlanta, GA 30337

Eouipment: 40, 5 1 50 cf 1 10-ton Covered Hoppers

MCEX 350451-350490
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co&L4rT,Pl3At AsEI!]NMtgNr oF LEASE

THiS COLL,A.TER 4.L ASSICNIUENT OF LIiASE (this "Assisnmenl.") is made this 29'r'

day of August, 2014 betwsen MIDWEST RAILCAR CORPORATION ("Assisnor") and

WELLS FARGO EQUIPMENT IFINANCE, INCI' ("A.sdgns9").

RECI:|ALIi

A. Arssigneo, as lesscir, and Assignor, as lessee, are parties to that certain Railcar

Master Lease Agreement yumlber 68386 (the "Ma,ster Lease Agreement"), and that certain

Supplement thereto identified ln ExtLibit A attached hereto and rnade a part hereof (the
,'suiplement"), whereby AssigLree is leasing :[rom Assignor certain railcars described more

specifically in ExhtbjlA hereto (the "Rdlcars") to Assignor.

B. Assignor, as less,rr, and the lessee listed in Exhibit A hereto (the "Lessee") are

parties to that certail lease transaction described in Exhibit A hereto wtrereby Assignor, as

i.ssot, is leasing the .Railcars to )-,essee, as lessee (the "{,easg")'

C, InL connection with entering inlo the Supplement, Assignor is assigning to

Assignee pursuant hereto, as senurity for Assignor's obligations under the Supplement, all of

Assignor's right, title and interest in and to (but none, of the obligations under) the Lease and the

othei documelts listed in EX$btt A related fl1e16rto (soleiy as they relirte to the Railcars,

collectively, the "Lease Docurnents").

AGREEMEIgIS

NOW, THEI|EFORE, ir:L consicleration of the, premises and other valuable consideration,

the receipt of which is hereby aclknowledged, Asisignor and Assignee agree as follows:

1. eggggt_Aad Asslgnmen!. In satisfactio:n of the consent requirement of Section 9

of the Master Lease Agreement, Assignee hereby conrsents that the Railcars are subject to the

Lease, To secure ftrther the payment and performanoe of all of Assignor's obligations arising

under the Supplement, includi.ng without limitation any and all rent payments, taxes, indemnities,

stipulated loss value payments, and other costs, whLch nnay at any time be payable to Assignee, in

"*h 
rus", under the Supplement (oo.Llective1y, solely as they relate to the Supplement, the

"Obligations"), Assignor hereby pledges, assigtts, transfers and grants to Assignee a continuing,

first priority security interest in the Lease and all proceeds thereof (solely as they relate to the

Railcars, coilectively, the "Coilateral"). The Lessor accepts such pledge and assignment. Lessee

assigns only its rights and none of its obligations uinder the Leases to .Assignee hereunder.
Assignor shall continue to be o.bligated to perform zLll of the contractual duties imposed on it in

the Leases. Upon the full paynent of the Obligations, Assignee shall rele,ase this Assignment

and fi]e the evidence of such release with the appropriate {ilings offices (it being the intent of the

parties that the llease and the Railcars provide securit5r for the Supplement only and not for any

other supplement delivered under the Master Lease lr.greement)'

4818-8002-97251G1626-000385
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2. Bf,mctlicqlp!+Jle&d1-U4der-ttre J11tr&lement Upon the occuffence of an evsnt

of default under the Supplement, Assignee: (a) may e:i:ercise all of the rights and remedies set

forth in ttre Supplemeni br this Assignrnent and (b) sha1l have the right to notify the Lessee to

make payments-uncler the Lgase directly to .A.ssigiee, and shall have full authority to take

por.rurion and control of such palirnents, and to app'ly the same to the Obligations in such

**., and order as Assignge shal1 determine in its sole discretion. Assignee shall have, in

addition to any other rights arld r:emedies contained in flris Assignment, the Supplement, and any

other agreements, now or hereafter executecl by Assignr:r and delivered to Assignee with respect

thereto, all of the rights and remedies with respect to ther Supplement of a secured party under the

Unifonn Commercial Code ald any applicable laws,, all of which shall be deemed cumulative

and not alte,mative and are nof e:rclusive of any other remedies provided by la'w'

3. Addifi.onal Inshuments. Assignor and Assignee sha1l execute and deliver such

further instruments und iuf.* quclh actiorrs as shail be reasonably required in order to cany out the

transactions cont,ernplated by this As si gnm ent'

4. Ivlisc-ellaneousProvisiong.

(a) Entire A$reement. This Assig:nment, the Suppleme,nt, and the Master

Lease Agreement t"ott-"tiVetf, itt" "]ig[sagtion Doggments") comprrise the complete

gnderstanding of the parties and there are no understandings, either written or oral, except as

specifically set forttr in ttre lr:ansaction Documents. All prior negotiations and understandings

oith" parties are deemed meqged into tlhis Assignment and the other Transacl:ion Documents.

(b) @" This Assignment may b'e amended, or any

portion of this assig+ment may be waived, providecl that such amendment or waiver shall be in

*ritiog, executed by the parlies to which any particular provision specificall'y relates and all such

amendhents an<1 waivers rnacle shall be binding upon the parties, No coursr: of dealing between

or among any persons having any irLterest in. this Assignment shall be deemed effective to

modifii, amend or rlischarge any part of this Assilyunent or any rights or obligations of any

person under or by reason of thls Assi.gnment.

(c) Inurerrrg!,t to Benefit of Assi[Eg-. A11 of the terms and provisions of this

Assignment shali be binding upon, apply and inure t,o the benefit of Assignor and Assignee, their

respective successots and pelrmi.tted assigns,

(d) S_ayglAlbd-11y. Any term or pro'rision of this Assignment that is invalid,

illegal or unenforceable is and is deemed to be severable, in whole or in part, and, if any term or

proiirion or their application in any ci;rcumstance stLourld be invalid, illegal r)r unenforceable, the

iemaining terms anra provisiorrs or their application, to circumstances otlher than those as to

which it is helit invalid, illogal or unenforceable, s.hall not be affected and shall ternain in full

force and effect,

(e) Exhibits - and Schedules. Itrif&ilj attached to this Assignment is

incorporated and made a part of this Assignment by reference'
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in srparate counterparts,
and all of which taken

(0 Faraerabh Headings. A11 parzLgraph and subparagaph headings are for

convenience oniy and O" *t il-""V *"V fi*it to construe the contents of the paragraphs'

(g) Riglrts bnd Remedies. All riglrts and remedies granterl any of the parties

under lhis Assignment shall bp cumulative.

!  1  i i  -  - . .  -  1 1  - - - - - r : ^ - - -

(h) Goverriine L.atg. The law of the State of Illinois shall govern all questions
I  .  ,  . L  L :  - , -  - l l  l L : ^  l {  ^ ^ : - n ^ * +  ^ - ' {  + L ^  * o ' - F ^ * o - ^ o

concerning the constnrction, Jralidity and interpretation of this Assignment and the perfomance

of the obligations imposed bYth.{s Assignment.

(i) Conq!"qhct'ron. As used herein, any reference to the masculine, feminine or

neutet gender shall include fi genders, the plural srhall include the singuiar, and the singular

sha1l inilude the plural. Thr Assignment and a1l instrurnents executed to consummate the

transaptions contemplate{ s$att be deerned to have been mutually negotiated, prepared and

drafted, and in the event of it$ interpretation no consideration shall be given to the issue of which

party prepared, drafted or reqirested any term, condition or agr€ement.

() Countdrparts. This Assignmerrt may be executed
each of which *ttun *--.*l*:t"a shall be dJemed to be an original
together shall constitute one {nd the same agroetnent,

ISTGNATURES APPEAR ON FOLLOWING PAGEI
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IN WIENESS WHEREOn, A
its dult authorized officer$ as

Siurjture Page to Col ignment of Lease

jiilri: 
ii::: .i'i:a.+'-":r::-j j. . .'.i 'r.:.,:

and Assignee have executed this Assignment under seal by

the day and year first written above'

{sEAL)

WELLS FARGO EQUIPMENT FiNANCE, NC.
('oAssignee")

By: (sEAL)
Renee Bakos
AVP, Contract AnalYst

MIDWEST RAILCAR CORPORATION

Richard M. Folio
Executive Vice President
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rN WITNESS WrrEllEoF,
its au]V authorized olificerJs

Page to Col Assignment of Lease

and Assignee have executed this Assignment under seal by

of the day and year first written above'

MIDWEST RAILCAR CORP ORATION
('Assignor")

By: (sEAL)
Richard M. Folio
Executive Vice President

WELLS FARGO EQUIPMENT FINANCE, INC'

('Assignee")

(SEAL)

Renee Bakos
AVP, Contract AnalYst
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STATE OF MARYLAND )
) S S

CITY OF BALTIMORE )

On this zlfdu, of August, 2014, before me, a Notary Public of the City and State

aforesaid, p*troffiupp.ut.d Richard M. Folio, to me personally known, who being by me duly

,*o*, tuy* ttrut he-isihe Ex$cutive Vice President of Midwest Railcar Corporation' an Illinois

corpor:iation, that the foregoing instrument was signed and sealed on behalf of said corporation by

autilority of its Board oF oii-ectors, and he acknowiedged that the execution of the foregoing

instrurnent was the free aqt and deed of said corporation'

AS WITNESS my harid and Notarial Seal.

M y c

STATE O}- )
) S S
)COIINTY OF

INC., a Minnesota 
"orpolffithat 

th. for.gorng instrument was signed and sealed on behalf of

said corporation by authorifv of its board of directors, and that he acknowledged that the

execution of the foregoing i4strument was the fi'ee aot and deed of said cotporation,

AS WITNESiS mv ha,rrd and Notarial Seal'

I HEREBYCER|IIFIY, that on this day of August, 20t4, before me, personally

appeared to me personally knoun, who being by me duly sworn,
of WELLS FARCO EQUIPMENT FINANCE,

Notary Public

(sEAL)

My Commission Expires:

Notary Page to Collateral Agsigrment of Lease
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STATE OF MARYLAND )
) S S

ctTY oF IIALTIMORE )

On this day of A.ugust, 2014, before me, a Notary Public of tle City and State

aforesaicl, p"tuottttty uppeared Richard M. Folio, to me personally known, who being by me duly

sworn, says that he is the ExecuJive Vice President of Midwest Railcar Corporation, an Illinois

corporation, that the foregoing instrurnent was sigued a:rd sealed on behalf of said corporation by

authority of its Boara oi Uirectors, and he acknowletlged that the execution of the foregoing

instrument was the free act and rlleed of said corporati.on'

AS WITNESS mv hand and Notarial Seal,

Notary Public

My comrnission expires:

on this -/1fi- du1 of August, 2014, befote me, personally

-, to me personally known, who being by me duly sworn,

lu'\, r

srArE oF .]:lf.f _ )

couNTY or ti"gtL#:i;ri': --- lt'

that

of W}:LLS FARGO EQUIPMENT FINANCE,

[.iC., u Minnesota.orp*atlon""th"t th. f"r'.g"ing instnrment was signed and sealed on behalf of

said corporation by authority of its board of rlirecrtors, and that he acknowledged that the

execution of the foregoing instrrument was the fiee act and deed of said corp,cration.

Notarial

(sEAL)

My Comrnission ExpireJ

Notary Page to Collateral Assigrment of Lease
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EXHIBIT A
to Coliateral Assignment of Lease

supplement: supplernent Number 6s3S6-40? ,ilated as of August 29,207t1(the "supplement")

Lessee:

DSM Chemicals North America,
Inc.

Lsaqe !-s91ug9$c:

1 .

L .

4.
5 .

o.

Full Service Master Lease Agreement effective Ootober 27,2005by atd

between Midwest Railcar lsJrporation , as lessor' ad DSM Chemicals North

Amerioa, Inc., as lessee
Eirri-e*""a*ent of Fuil service Master Lease Agroement dated February 8,

iiiig 
".""g 

Midwest ll.ailcar Corporation, as lessor' and DSM Chemicals

North America, Inc., as lessee'
Schedrile #2 datedact<>ber 27 ,2005, between Midwest Railcar Corporation,

as lessor, and DSI\{ Chomicals North America' Inc'' as lessee'

Guarantee clated r]otober'.3,2005 by Koninldijke DSM N'V'

Certificate of Acceptanoe - Sohedule #2 dated Decemb er 23 ' 2013 - Forry

(40) railcars.
M"mo,andumofsche<lule#2dated2lsll3byandbetweenMidwestRailcar
;6;;;;;d DSM chemicals North America,Inc'' recotded with the

SurL." 1..untpofiation. Board on January l0 ' 2014 under reoordation number

3 1 049.

Fofiy (40) 5150 c.f., 110-ton covered tropper railoars beanng the following reporting marks zmd numbers:

Repc'rting Marks
and ]rlumbers

R.eporting lr{arks
a nrl Nrrmlrerq

.Reporting Marks
and Numbers

Reportiag Marks
and Numbers

MCEX35O475 t l
L ' MCEX35O485 J I MCEX350457

1 MCrX350451 11
J L MCEX350458

L MCI]X350452 12
;
l r l

\ /raFY?{n4?6 22 MCEX35O4Ub

z) MCEX350487 J J MCEX350459
MCI'X35046?

24 <n,{ aQ J + MCEX350460
A MCEX350468 l4 IVI(.trAJJU+

35 MCEX350461
5 MCEX350469 t5 rdcEx350479 25 MCEX3504U9

6 MCEX35O47O 16 MCEX350480 z o MCEX35049O J O MCEX350462

7 MCEX350471 t ]
' l \ i f l-FY?5O4R 

l 27 MCEX350453 ) t MCEX350463

2.8 MCEX350454 38 MCEX350464
8 MCEX35A472 1 8 lvlgEIi:99?

MCEX350483 29 MCEX350455 3>

40
MCEX350465

9 MCEX350473 19
MC8X350466

1 0 MC]EX350474 20 MCEX350484 30




