
OSTER. RESEARCIIII{G SERVICE S
12897 Colonial Drive

Mt. Airy, Maryland 2177I
(301) 2s3-6040

www.osterresearchingservices' com
maryarlno ster@corncast'net

May 5,

Chief,
Office

ion of Administration
ings

Surface rtation Board

395 E SW
Washi D.C. 20423

Dear

docu

Equipment:

for recording with the surface Tranpportation Eoard are one original and one counterpart of the

described below to be recorded puliuant to Section 11301 of Title 49 of the U'S' Code:

rfcord

Assignment of LeEse dated as of 8l29ll4

Assignee:

Midwest Railcar CorPoration
4949 Autumn Oaks Drive
Maryville,Iflinois 62062

Wells Fargo Equipment Finance, Inc'

733 Marquefte Avenue
Minneapoliq, MN 55402

DSM Chemlcals North Arnerica, Inc'
4751 Best Road, Suite 140
Atlanta, GA 30337

65, 5l9l cf 110-ton Covered HoPPers
MCEX 350000-350064

this agreement as a prirnary dqcument. The filing fee of $43 is enclosed' Thank you'

AN7
OsterMary

Consultant
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COJLATERA.L I.SSIGNMEI{T OF LEASE

THIS COLLATERAL ASSIGNMEI\T OF LEASE (this "A.ssisnment") is made this 29tr'
day of August, 2014 between MLDWE$T RAIL,CAR CORPORATION ("A,s-$i[rnor") and
WEI.LS FARGO EQUIPMENI' FTINANCE, INC. ("Asq]re").

BEqITAIS

A. A.ssignee, as lessor, and Assignor, as lessee, are parlies to that certain Railcar
Ma$ter Lease Agreement Number 68386 (the 'Master Lease Agreement"), Bnd that certain
Supfilement the'reto identified irr F:ftibil A attached hereto and made a part hereof (the
"sufplement"), whereby Assignee is leasing fiom" Assignor ceftain railcars described more
spe$ificaliy in Ethibit A hereto (the "Railcars") to Assignor.

B. .A.ssig:or, as les$or, ancl the lessee listed in Exhibiit A hereto (the "Lessee") are
part[es to that r:ertain lease transaction described in HXtlbU-$ hereto whereby Assignor, as
iess[r, is leasing t]re Railcars to .Lessee, as lessee (ther "!ease").

C, In corurection with enterirrg into the Supplernent, Assignor is assigning to
Assfgnee pursuant hereto, as security for Assignor's obligations under the Supplennent, all of
Assignor's right, title and interest in and to (but nont: of the obligal.ions under) the Lease and the
oth$r documenls listed in E4$lrit A reltLted theretc (soiely as they relate to the Railcars,
colllctively, the'o Lease Do cuments").

N.BEEME]SIS-

NOW, T'HEREFORE, iuL r:onsiderafion of the premises and other valuable consideration,
ipt of which is hereby acknowledged, Assignor and Assignee agree as follows:

1. Qonsent_4nd Assi€nment. In satisfaction of the consent requirement o,f Section 9
Master L,ease Agreernenl, Assignee hereby consents that tlhe Railcars are sulrject to the
To secure further the pa;.rnent and performance of al1 of ,Assignor's obligati.ons arising

the Supplement, including'without liinitation any and all rent, paynents, taxes, indemnities,
loss value payments, eLnd cther costs, which may at any time be payable to.l\ssignee, in

case, undor the Supplement (col1ecti.ve1y, so1ely as they r,olate to the Supptrement, the
, Assignor hereby pledges, a,ssigns, transfers and grirnts to Assignee a continuing,

priority security interest in the Lease and all proceeds thereof (solely as they relate to the
Railcars, collectively, the "Collateral"). The Lessor acoepts such pledge and assignment, Lessee
assifins only iti; rights and none of its obligations; under the Lrsases to Assignee hereunder.

r shall continue to be obligated to perfonn al1 of the contractual duties imposed on it in
the Leases. Upon the full payment of the Obligations, Assignee shall release this Assignment

fi1e the evid.ence of such re.lease with the appropriate filings offices (it being the intent of the

the

pardies that the Lease and the Railcars provide security for the Supplement only and not for any
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4. IvliscelianeousProvisions.

(e) Exhibits and Sch_edules. Exhibit A att,ached to this Assignment is

Z. gemedies Upon Defauit Unctgl_thg S!rulement. Upon the occurrence of an event

of default under the Supplement, Assignee: (a) may e.xercise all cf the rights and remedies set

fottit in the Supplement or this A.ssignment and (b) shiall have the, right to notify the Lessee to

-uflr ou*ents'under the Lease diiectly to Assignee, and shaill have fulI authority to take

por{"tti* and control of such payments, and to apply the same to the Obligations in such

ir*]"* and order as Assignee ,lhuil ,l.trt*ine in its sole discretion. Assignee shall have, in

"JJfii"" 
to any other rights and remedies contained in 1fiis Assignnrent, the Supplement, and any

othtir agreernents, now or hereafter executed by Assign.or and deliv'ered to Assignee with respect

tireJeto]at of the riehts and remeclies with respect to the Supplemettt of a secured party under the

Unibo"" Comrnerci-at Code ancl any applir:able laws, all of which shall be deemed cumulative

and not altematjve and are not exclusive of any other re;lnedies provided by iaw.

3. lldditional Instrr;mrents, Assignor and Assignee shall execute and deliver such

fuither instrume;nts and take sur;h actions as shall be reasonably recluired in order to carry out the

trads actions contempl ated by this Assi grrment.

(a) Entire_Ag:eement. This Assigirrnent, the Supplement, and the Master

Ledse Aereem,ent t*oif*.tr*.fy, tfr" "&qryAg1lon--Documents") comprise the complete

und.rrtuniing of the parties arrrd there are no understandings, either written or oral, except as

soJcificattv slet fortt in tlie Transaction Documents. A1l prior negotiations and unclerstandings

otdn. p*ti"s are deemed merged into this .Assignment and the other Transaction Documents.

(3 )Amen i l n }g { I t -andWa ive r .Th j i sAss ignmen tmaybeamen tned ,o rany
po{tion of this Assigrunent may bi waivect., provided fhLat such anLendment or waiver shall be in

i"rJ,l"g, executr:d Uitite pa*ies to which any particular provision sipecifically re]ales .and all such

urr,]rnj*"nts ard waivers made shall be binding upon the parties. No course of dealing between

or among any persons having any interest in this Assignment shall be deemed effective to

*Jaify, I*""Ci ot discharge *y purt of this Assr'.grment or any rightt or obligations of any

pe{son under or by reason of this Assignment.

(") Irurreme$lL to Bene{:.t of Assigpg. A11 of thre terms and provisions of this

As$igument sti,iti te binding upon, appiy and inure to the benefit of Assignor and Assignee, their

redpective successors and pemritted assigns.

(d) Sgy,erubibty Any term or provision of this Assignment that is invalid,

illeeal or unent[orceable is and isr deerned to be severable, in whole or in part, and, if any term or

ordil*ion or their application in any circumstance should be invalid, illegal or unenforceable' the

ier[raining ternts ani provisions or their application., to circumstances other than those as to

*lnirt1 it Is held ipvalid, illegal or unenfcrrceible, sha1l not be affected and shal1 remain in full

fofce and effect.

inporporated and made a part of this Assignment by reference'



shai

(i) Agqggtglipg. As used herein, any reference to the masculine, feminine or
gender shall include ali genders, the plural shall include the singular, and tlte singular

include the plural. This A.ssignment and all instruments executed to consummate the
r  .  -  i -  - ^ - -  - ^ ^ , . r - ^ 1 1 - ,  - ^ - ^ + . : - + ^ A  - - ^ , ^ ^ - ^ A  ^ - Acontemplated shall be deemerl to have heen mutuall1y negotiated, prepared and

and in the event of its interpretation no consideration shall be given to the issue of which
prepared, drafted or requesrled any term, condition or agreement.

fi) Counterparts. This Assigrunent may be executed
of which when so executed shall be deemed to be an original

sha1l co:ostitute one and the same a6yeement.

ISIGNATURES APPbAR ON FOLLOWINC PACEI

in separate counterparts,
and all of which taken

(!, Paragraph..Fleadings. A11 paragraph and sulbparagraph headings are for
convpnience only and do not in any way iimi.t to construe the contents of the paragraphs.

(g) Riehts and Remedigs. A11 rights and remedies ganted any of the parties
undeh this Assignment shall be cumulative,

(h) Governinq.l.aw. The law of the State of Illinois shall govern alX questions
conc[nring the construction, validity and interpretation of this Assignment and the performance

of thp obligationr; imposed by this Assignment,
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ESS WHEREOF, Assignor anclAssignee have executed this Assignment under sealby
authorized officers aq of the clay vear first witten above.

(sEAL)

WEI LS FARGO EQUIPh4ENT FINANCE, INC.
("Assignee")

(sEAL)
Renee Bakos
AVP, Contuact Analyst

By:

Page to Collateral,A.ssignrnent

MIDWEST RAILCAR CORPORATION

Executive Vice President

of Lease
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TTNESS WHEREOF, .,A.ssignor an{ assigoee have executed this Assignment un.der seal by

y authorized officers as of the day {nd year first written above'

AssiBnmedt of Leasefure Page to Collater4l
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MIDWEST RAILCAR CORPORATION
("AssignoC')

By: {sEAL)
Richard M. Folio
Executive Vice President

WELLS FARGO EQUIPMENT FINANCE, INC.
('oAssignee")

(sEAL)

. :

i

!

AVP, Contract AnalYst
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ST4TE OF MAr{YLAND )
) S S

CITV OF BALTIMORE )

On this :L*EnV of August, 2014., before me, a Notary Public of the City and State
aforfsaid, persorLally appeared Richard M. Folio, to me personallyknown, who being by me duly
swofn, says that he is the Execulive Vice President of Midwest Railcar Corporation, an Illinois
corf oration, ihat the foregoing instrument was signed and sealed on behalf of said corporation by
auth]ority of its Board of Directors, and he acknowlerlged that the execution of the foregoing
insttument was the flee act and rneed of said corporatiom

S my hand and i:{otarial SeaI.

ffiItffi!ffi61{iffi,i,"u,

sr+rE oF

coPNrY oF

I HEREBY CIIRTIFY; that
apppared -, to rne personally known, who being by me cluly sworn,
say$ that she isr an __ _ of WELLS FARGO EQUIPMENT FINANCE,
INQ., a Minnesota corporation, that the foregoing instrument was signed and sealed on behalf of
sai{ corporation by authority of its board of directors, and that he acknowledged that the
exepution of the foregoing instnument was the free act and deed of said corporation.

AS WITNESS my hand and Notarial Seal.

Notary Public

)
) S S
)

on this _ day of August, 2074, before me, personally

Assignment of Lease
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ST TE OF MARYLAND

OF BALI]MOR.E

On this day of August, 2014, beforo m.e, a Notary Public of the City and State

, p".toi*lly *ppeared Rjchtrd M. lFolio, to me personally known, who being by me duly

, says thal. he is the Executive Vice President of"Midwest Railcar Corporation, an Illinois
1  - , - t  ^ - - 1 ^ r  ^ . - .  L ^ L ^ l f  ^ { . ^ ^ j l  ^ ^ * ^ ^ * ^ 1 i ^ -  L . '

on, that the foregoing instmment was signed and sealed on behalf of said corporation by

ity of its Board of Directors, and he acknowledged that the execution of the foregoing

ent was ithe free act and deed of saicl corporation.

AS WITNESS my hand and Notariai Seal.

Notary Public

My commission expires:

ST rE oF ti'\l

)
) S S
)

)
) S S
)

IN

I HLREBY QFRIIFY, that on tWs 
'?4 

clay of August, 2014, before me, personally
d Ltti'ice i/r,airi'l. _-*-__, to rne personaliy known, who being by me duly sworn,

that she is an -_Af----.- of WIILLS FARGO EQUIPMENT FINANCE,
., a Minnesota corporation, that the foregoing instrnrment was signed and sealed on behalf of
corporation by authority of :Lts board of directors, and that he acknowledged that the

of the forogoing instrument was the free act arnd deed of said colporation'

AS WITNESS myhand and Notarial

MARYA BHCIUEB$
NOTAfrY PUBUE " M!h'I{ESOTA

MY C0$lffi'$fi,ss EXpIRE$ o1/s1118 Public

Page to Collateral Assignment of Lease
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EXHIBIT A
to Collateral Assignment of Lease

SUPPIEUIENT. .MI.I'CABS AND LEA S E

Lease Documents

1 . Full Se:r,iice Master Lease Agreement effeclive october 27 ,2005l>y and

between Midwest Railcar Corporation , as lessor, ad DSM Chemicals North

Amerir;a, lnc., as lessee
2, F]rst Amendment of Frdl Senrice Master Lease Agreement dated lebruary 8,

2013 among wols Fargo Equipment Finance, Ioc, d/b/a Midwest tri.ailcar capital

Equiprneilt co*p*ny, u. l;ssor, and DSM Chemicals North Amerj.ca, Inc', as

lessee.
3. Schedule #1 dared Oc,Iober 2'7,2005 by and betweenMidwestRailcar

corporation, as iessor, anct DSM chemicals North America, Inc., ;ls lessee,

4: Extension No. I to Schedule #l dated Febmary 8, 2013 and effective as of

Novernber I,2013 by and between Midwest Railcar Corporation, as lessor, and

DSM,Chemicals North Arnerica, Inc', as lessee'

5. Guarantee clated October 
'-\ 
,2005 by Koninlclijke DSM N'V'

6. Cerlifiicate of Acceptance dated october 12,2A06 * Sixteen (16) railcars.

7 . Certifiicate of Acceptance dalled August 23,2Q06 - Twenty (20) railcars'

8.Certif icateofAcoeptancedatedJunezs,2006-Twenly-Four(24)railcars.
g . Certificate of Acoeptance daLed March 23, 20A5 - Five (5) railoars'

1 0. Memorrandum of Schedule #i dated October 27, 2005 by and between Midwest

Railcar: corporation and DSIvt chemicals North America, Inc., recorded with the

Surface Transportation Board on November 10' 2005 under recordation number

2s961.

110-ton covered hopper railcars bearing the following reporting marks and num,bers:

Supplement: pupplement Number 6S386-406 date6 as of A.ugust 29,2AL4 (the o'supplement")

Lessee:

DSM Ctiemicals North America,
Inc.

Railcar$ Under Lsase:

Sixty-{'ive (65) 5191 c.f',

Reporling Markn
o-.1 \Trrmlr,-rc

Reporting Marks
and Numbers

Reporting Marks
andNumbers

Re,porting Marks
andNumbers

McFx1s0000 1B MCE)C5OOIT 3 5 MCEX35OO34 52 MCEX350O51

]vrcFY'l50001 r9 MCE)(350018 J O MCEX35OO35 53 MCEK35OO52

MCEX35Cr002 La
2 I

MCEX35OO19 J J MCEX35OO36 ) 4 MCEK35OO53

MC8X350020 3 8 MCEX35OO37 55 MCEX350O54

MCEX350004 22 MCEX35OO2I 39 MCEX35OO38 56 MCEX3500ss

IVICEX35OOO5 23 MCEX350022 40 MCEX35O039 57 MCEX350056

\raEY15rlnn6 . A \,{CF;K350023 4) MCEX35004O MC8X350057

MCFX150007 25 MCEX350O24 / 1 4 MCEX35004l 59 MC8X350058

MCEX35OOOB 26 MCEX350O25 1 J MC8X350042 60 MCEX35O059

0, NICEX35()O09 2'7 MCE,K35O026 44 MCEX35OO43 61 MCEX35OO60

I MCEX350010 a o MC8K350027 45 MCEX35OO44 oz MCEX35OO61

2. MCEX35t)O11 29 MCEX35O028 4 0 MC8X350045 O J MCEX35OO62

MCEX35OO12 3 0 MCEX35OO29 41 MCEX35O046 64 MCEX350063

A MCEX350013 3 l MCEX35O03O 48 MCEX35OO47 65 MCEX350064

5 MCEX35OOi4 ) L MCEX350031 49 MCEX35O048
I MCEX3sOO15 J J MCEX35OO3?- 50 MCEX350O49
7. MCEX35OO16 J + MCEX35OO33 5 1 MCEX35O05O




