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In consideraticn of the mutuul proni -rggn’nn\gi I‘%Mrﬂtm'ﬁ fumMMIssiny
and agreemei -5 hereinafter set forth, Se¢ller and Buyer do hereby

follows:
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Propocceds acforred Lo dn fecidon 1 heroof,

tesether wilh ull g

vdcentbs, revicioene ond

therool we way bo anrceed wpon

in writing by tSeller and Buyer, «ll of viich
Specificetions wre incoryporsted hercin enad
made & puart hereof cs if exprescly set forth
herein;

b, "Equipment" shall mesn the locomotives
referred 1o in Section 1 hercof;

c. "Unit" shall mean sny one of the locomotives
which comprisec the Fouipment.

3. Delivery. Seller shall deliver the Equipment to Buyer
on or before Septcmber 30, 1971, Buyer and Seller nay, however,
nutually agree in writing to later delivery dates for one or more
of the units, Seller shall deliver all of the Equipment to Buyer,
F.0.B. Buyér's tracks in New Orleans, Louisiana, ready for service
and frec of a&ll liens, encumbrances and freight charges and free
and clear of any other clains, charges or expenses of whatever
reture and however sarising by or in fevor of any person, firm
or corporation and subject only to Seller's reservation of title
to the Equipment in accordance with this Agreémcnt.

b, Risk of Loés. Seller shall assume all expense,
responsibility &nd risk of loss in, of and fof the removal and
transport of the Equipment to Buyer's tracks in New Orlecans,
Louisiana. TNotwithstanding relention by Seller of legal title
in and to the Equipment until payment in full of the Purchase

Price by Buyer, all responsibility and rick of loss in and of

each one of the Units shall pass to Buyer upon delivery by the
common carrier to Buyer on Buyer's tracks in New Orlecens, Louisiana.

5. Failure of Seller to Deliver. Any and all Units

not delivered by Seller to Buyer within the time stinulated in

or agreed upon pursucnt to Scetion 3 hercof, shall, &t Buyer's

sole oniion, be cxcludad from ihis Agrecement and Buyer, in addition
to und not in lieu of any other rights or actions which Buyer

mey have or wuaintein against Seller for such fuilure to deliver,

shell be relecsed {rom ell of Buyer's obligations hereunder with
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shall neveriheless be obligeicd to cecept £11 such Units cnd to
pzy the purchase pricc thercefor when Seliler comvlotes and aclivers
such Units. Sﬁould Seller feail to make dclivery @c aforconid and
should Buyer elect 1o exelude any one oy more of suchmn-delivered
Units from this Agreement, which election may be mnde ot eny tine
during the period commencing vwith the luzt date for scheduled delivery
pursuant to Section 3 and ending with notice of shipnent of said
Units by Sec¢ller, {then Buyer shcll furnish 1o Seller written notice
of Buyer's electicn snd Seller shall, within fiftecn (15) days
from the date of s&id notice, either deliver to Buyer in writing
an enurcretion of any causes specified in Section 6 which, in
Seller's Jjudgment, excuse gaid non-delivery or be deemed to have
agreed with Buyer that seid non-delivercd Units shell be excluded
from thic Agrecmnent in accordence herewith.

6. Deleys. Seller's obligation to Buyer &s to tines
of delivery of the Equipmnt is subject to delays duc to cavses
beyond the control of Seller, including but not limited to, late
design changes or other actions taken by Buyer; acts of God;
acts of the Government of the United States or of any State or
pelitical subdivision thercof; fires, floods, explosiosonsg or other
catastrophies; epidcemics and cquarantinc restrictions; acts of

a public enemy; any strikcs, slowdowns or labor shortages of any

kind; any material, transportatiion or utility shortepge or
cvrtailment; and delays of a supplier due to any of the foregoing
causes,

7. fceceptance, After delivery by Scller of each Unit
to Ruyer, in eccordence with Scciion 3 lhereof, Buyer or its
representetive sholl have o reasonuble veriod of time witlhiin which
to insnent cneh such Unit and, if such Urii mcels the Specifica-

ticuu, shall thercafter furnish Seller o certificate, in quadrupli-

cate, exccuted by Buyer's aulhorized trpent, stating Lhat such




e
Unil koo been delivered by Seller and is aecceepted by Buyer without
yeservaiion on Buyer's behal! (cach one of seid ceortificabtes being

hereinafier wvelerred to ws o "Certificate of Accepteonce”).,

8. Purchuse Price. The purchase price for all equipnent,
F,0.B., Buyer's tracks in Iew Orleans, Louvisiana, is $529,406,40 .
9. Adjustments in Purchase Price. The Purchase Price

shall remain firm for any of the Equipment delivered to Buyer
within 210 deys from July 1, 1970, but shall othervise be subject
to adjustment only in accordance with the fellowing provisions:
a. The Purchase Price shall be reduced to the extent
that any of the Equipment shall be excluded fronm
this Agreement pursuant to Section 5 hereof;
b. The Purchase Price shall be reducec to the extent
that a change in the cost of any item in the Speci-
fications has resulted in a reduction of thé cost of
any of the Equipment as of the date of shiprent
thereof by Seller;
¢. The Purchase Price for any of the Equipment delivered
morc than 210 days from July 1, 1970, may be increased
to reflect any increased price in effect on the date
of shipment of any of the Equipment, limited however
to a maximum escalation of five per cent (5%) per annum

from July 1, 1970; provided hcwever, Seller shall in

no event be responsible for and no protection of Buyer
egainst escalation is afforded for, any default or

delay in delivery occasioned by any cause beyond
Seller's control as set forth in Section 6 herecof

and, conversely, if any default or delay in delivery

is occasioned by any cause within Seller's control,

then the Purchase Price shall be determined and com~
puted as if ne default or delay in delivery had occurred

and Seller shall not be entitled to demand or receive

the escalation provided in this subsections
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to celivery Llherecofl by Sciler; nrovided, Lowever,

thet wilh respect to &ny such incresse in the
pripcs of s&id specialtics or exire equipment

or both, Seller shall prouptly nolify Buyer

of any such increzse in prices and, within fifteen
(15) days from the date of said notice, Buyer

may cancel its order for s&id specialties and
extre equipment but shall ascsume the payment

of &ll charges of cancellation therefor.

10. Payment of the Purchase Price. Thisz Agreement

contempletes that Seller shall deliver to Buyer all of the Ecuipnent
on or before the date specified in or egrecd upon pursﬁant to Scction
3 herceof. For the purposes of the payment of the Purchase Price,
there shall be one settlement date Tor ithe Equipment, If Seller
shsll huave delivered and if Buyer shall have acccpted sonme, but not
2ll, of the Units cowmprising the Bguipment, and if Seller's failure
to deliver &ll of said Units shell not entitle Buyexr to exclude the
non-delivered Units from this Agreement, pursvent tc Section 5, then
the purchase price of each Unit delivered subseguent to the scheduled
delivery deate shall be the same as it would otherwise have been under
Section 8, and there shall bLe & settlement date for each such unit.
After Buycr shall have accepted all of the Unites, Seller
shall deternine ithe final purchuse price of the Eguipmnt in sccordance
with Sections 8 and 9 hereof &nd will render a final invoice 1o Buver
therefor. The terw "Settlement Date" with respect to the Equipment
or any Unit shall menn such date which occurs ten (10) business days
following presentation by Seller to suyer of Scller's final invoice
for the Eguipment or ithe Unit. he term "business deys" ws used
hercin shal) mean calendar days, excluding Saturdays, Sundays and
Holidays., 1L the final purchare price stated in such dnvoice excoads

the purchase price applicable o the Eguipment in accordunce with

—
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payrient to reduce thc rrincipel balance of the indebiedness for the
Group, as herejnaficr set Torth, shall be reduced by an arount coucl

to one-one hundred and eightictlh (1/180) of the cxucess of such indebied-
ness over such final purchese price.

Subjecct to the foregoing, therefore, Buycr covenents and
egrees to pay to Sellcer, or Seller's assigns, &t The First Nationul
Bank of Commcree in ¥ew Orlesns, the Purchase Price for the Equipment
as follovs:

a, Commencing on the first day of the month following
the month in which the Settlement Dzte occurs and
continuing thercafter on the first day of cach

ra

11 of

N

cne hurdrea and

&©

succeceding nounivh for a tot
eighty (18C) consecvtive monthly payments, the
amount of TWO THOUSAND NINE HUNDRED FORTY-ONE & 14/100
DOLLARS ($2,941.14) per wonth to rezduce the
princiral balance of the purchase price, plus
an additional amount as interest at the rate of
six per cent (6%) per annum from the Settlement Date,
on the principal balence remaining unpaid upon
the datc of such monthly payment. The 180th
monthly poyment shall be for sguch amount as Lo
extinguish the aforesaid debt for the full principal
purchase price of the Lquipment &nd intercst then
remaining, eftcr application of &ll previous payments
credited thereto.

b, AlL peyments provided for in 1his Agreement sheld
be made by Buyer In such coin or currency oi the
United Statles of America os at the time of paynoent

J R

1o Xegald tender for the yoayviwoent of public ond



3t [ Lt SRR U i 4 [ [N Lo i i f‘(.r
col ey gt othieT ahnTper .
(B oo ot ; ey ot its eleclicon, &t any tiuve ena

frem tine Lo tiro, upen =l Jleist five (V) Snye' vrit

Len vrotice o

Sellier or Selleyr's oo voluntarily witbout penal

211 or eny pari of thd uvnveicd princ? e due hercuvnder

with interest sccunulated Lo the dete of gueh payment on such
prepaid.,

l2. Title to the Fouivment. Seller ghsll, and hereby docs,

uip-

]
%

retain the full legal title to, and prorerty in, «ll of s&id E

ment until Buyer shall hove mode 211l of the payments, and shall

haeve kept &nd performed 211 of the covenaniec in this Agreement
provided to be madey; kept or periormed by Buyer, noivwithstanding
the delivery of the Equipment to, and the right to the use thercof
by, Buyer &as herein providced.

Buyer covenants and cgrees thal it wili canse cach Unit
cf the Eguipment te be kept numbered with the road numbers above
specificd cnd to be kept plﬁjn]y marked, in lettering not lecgs
than one inch in height by painted or stencillced markings on
or by metazl plates placed upon both cides of cach Unit of the
Equipnent with the nome of Seller or of Seller's assignec, &s
the case may be, followed by the word “Owner" or other zppro-
priate words desipgnated by Seller, oand Buyer agrees that it will
not eccept delivery of, or pluace the Lquipment in operation
or exercise &ny control or dominion over any part thereof,
until said painted or stencilled warkings or seaid metel plates
have been so pleced,

Buyer shall replace any Unjit or any pearts thereof, at
its own cost, except &s otherwise hercin provided, if any chall
be losl or destroyed from any cauvse whatever during the continu-

ance of this Agrecwment, with olher Bquiprent or parts of similer

ype end of subriantially as good material and constiruciion og
thet lost or destroyed, or pay the balance of the purchagse price

therefor and all ccecorucd intovest thercon. Buycer shall cruse any

such new Bauipnent to be marked ng ahove provided woud to be nunabered
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LFovipment deliverced lereuncder, &nd included in the vord "Eguipoent

vs used in this Lo . Title to ali zuch ncevw Eqguipwent shall

be taken initielly,  end shull remain, in ihe neme of Seller (or if

shull nave been gssipgned, in the neme of the assignec
or essignces, &s the case moy be) subjeet to tlhie provicions hercof.
Except &s 2bove previded, Buye» will not c¢llow the name
of any person, a&ssociaticn or corporstion to be placed on the
Fguipment &s & desigrnation thet might be interprcted os @ clainm
of ownership thereof, or change or permit to be changed the identi-
fying road numbers thereof (or zny nuwmbers which may be substituted
&5 herein provided), except in smccordance with & stetement of nevw
identifying road numbers to be substituted therefor, which shell
previously have been filed with Seller by Buyer and recorded
or filed in cach ypuvllic office where this instruument ghall hove
been recorded or filed; provided, however, that the Equivment nay
be lettered with Buyer's name or any abbreviection thercof and
may bear the logo or ewblem of Buyer in any of their forms, end
may be lettered with the name or initisls of any railroad cﬁmpany
vhich is permitted to use suvch Eauipnent zs hereinalter provided,
or may be letterecd in some other appropriaste meuner for convenience
or identificatior of Buyer's interesi thercin.
When a&nd only when Seller has been paid thz full Purchase
Price for the Eauivrent, together with interest and any and zll
other payments as herein provided, and «2l1ll of Buyer's covenants
end conditions hercin coniained have been rerformed by Buyer,
ebsoluie right to peesession of, 1itle to and vroperty in the

Bouviprent shall puss to and vest in Buyer without further transfer

[N

or vction on the part of Sceller, cxeco; that the Seller sheld,
3T reauesicd byilhe Buver so lo do, ¢xeccvie and delirer to the
Buver & Lill or bills of nuloe of srid Deus raent, Arinsferring
the title to und proyerty in soid Faguipument to the Buyer free ond

clecr of ndl liens end encuwmbrances crested or retened hereby,

|5




AEETEETR I o e ! ISR iV ey b ovubl e e dvioen
; Sodnohrorent o« F : . [P Fono b nosasary
Jv ppyeoarde dn o Lo Loornne olear upern Lhe puniic recorn
the tiltoe of

L3, Fuyer shall poy promptly
217 tavoeo ord aoncsaronts vhioh pov be irvnosod b the Touip-
&l toris onG aoscoarones vhilono mey PRSI O ORISR upon the nLguip
went or tue earnings asrising thercefrom ¢r the cperation thereof,

or by recascn of tne cwners 2y after the delivery and

ecceptance thereol, by any juricsdiction in wvhich the Doguipment
is opercted, and sghall keep et all times all and every part of
the Equiprent free and clear of 211 licns and encumbrances;

43 :
o

rovided, however hat Buyer mey, in geod feith, cppropriatel:
p s 007 s A Y s ] }:

contest the same in any rcasonable manner vhich docs not alfect
OCwner's title.

14, JInspoziion by Buver. At 211 times durins construe-

tion, the Equipment shall bz subject to inspection by Buyer,

15. ~plianc snd Keevlations., DBuyer

further covenanvs that 1t will cenmply in @ll reopects with 211

the laws of the United States snd of the states into which its
operations involving the Eqguipnent may extend durirg the term
of this fgrcement, and with 211 lawlul rcquircments of the Inter-

stete Commerce Com

nission and any cother legislative, executive,
adiinistrative or Judicial body exercising any power or juris-

ction over any of the Equipment, and in the event that said

a

e

laws or requirerents prescribe alteration of any of the Equip-
ment, Buyer agrecs vo coufornm therewith, at its exrense, and to
naintain the same in proper condition for operztion under such
laws and reguirenents during the 1ife of this Agrcenment; provided
however, thet Buyer mey in rfced feith contcst the validity or
epplicebitity of any such low or reguirvewent, in eny reasonable
ranner which does not affect Seller's Ltitle.

16, Sorvied

Sceller shell send

a conmpelent person or persons wibh te the destination

lTated in Secltion 3 heveof 1o nanist Buyer in plocine of Lhe

sare dn o wvorking ceondition, Buyey shull provide such percon or
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porasens, vithout expence Lo Seller, with nll the rececescury labor,

5

raterials, Iocowolive supplics and trencnortation on Jines owned

or controlled Ly buyor,

juyer covenants that it shell al all tines after the
delivery and acceptance of any Unit of the FEquipment mazintain
and keep the same in good order and repeir at its expense and
shall bear the risk end shall not be released fror its obligations
hercunder in case.of eny and all damage, loss or destruction

of the Ecuipment from whatever cause erising; provided, however,

Seller eand any successor or successors of its manufacturing
property and business shall not as to any of the Equipment be
relieved from its warranty covering material and workmanship
set forth herein or in the applicable Specificaticns therefor.

17. Warrenty. Seller warrants to Buyer.or if Buyer
shall not be the original user, then to the original user, that
each one of the Units is of the kind and quality described in
the Specifications and is suitable for the ordinary purposes
for which it is used. Seller further warrants each Unit to be
free from defects in material and workmanship which may develop
under normal use and service within two (2) years from date of
delivery or before it has been operated 250,000 miles whichever‘
event shall first occur. Seller agrees to correct such defects,
which exanmination shell disclose to Seller's satisfaction to be
defective, by repair or replacement F.0.B, factory and such
correction shall constitute fulfillment of Seller's obligation
with respect to such defect under this warranty.

Seller warrants specialties not of its own specifications
or design to the same extent that the suppliers of such specialties
warrant such items to Seller.

There are no warranties, expressed or irplied, made by

Seller except the warronties set out above,

18. Revorts and Tns»rection, Buyer agrees to furnish

to Seller, once in every year ag long es this Agreement shall be
in fTorce, with an accurate inventory ol the Kquiprent in actual

scrvice, and the road numbers and the deceription of such Equip-
mentl as wmay have been destroyed, and of all Faguipment then undoer -

going, or then withdrawn from service for, general repairs, -

|5y By
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R Bxcepl as previded in Secction 20

hereof, Buyver shalld ofter delivery and acceptunce of the Equipmont

save, indemnify and kecp harml

roa ecs Seller from and ggainst all
losses, dameges, injurics, claims and demands whotsoever arising

out of or on account of the coperation or use of the Eguipment. fThis

covenant of indermniiy shall continue in full forcec and effect not-

e

withstanding the full payment of the Purchuase Priccec and the transfler

o

of title to the Eguipment as provided in Section 1 hercof; provid

however, thet Buyer shall nol, as to any of the Eguipment, indemnify

Seller against any claims of third parties erising 2s a result of
defects in material and wvorkmanship with respect tc the Equipment

furnished by Seller hercunder.

20, Patents. ©Seller shall defend any suit or procecding

g
brought against Buyer to the extent such suit or proceeding is

based on a claim that the Eguipment of Seller's specification,
or any pert hereof, furnished under this Agrecement constitutes
an infringenent of any patent, if notifiecd promptly in writing
and given authority, inforrmation and assistance (at Seller's ex-
pense) for the defense of same, and Seller shall pay all dameages

snd costs awarded therein agoinst Buver.

In cose said Equiprent, or any part thereof, is in

such suit held to constitute infringement and the vse of said
Fguipment or part is enjeined, Seller shall at its option and at
its own cxpense, cither procure for Buver the right 1o continue

t

usiny said

or part, or replace seme with non-infringing

caoulprent, or redifly it so it becomes non-fringine, or remove the

cntlire Eguinnent and reiund the Purchose Price and the transporta-
tion and Iastellaticn costs tharcof,

Geller will nol casune liobilily for potend inTringcment

by wveason of porchuse, wanutoclure, sole, or use of doviees not

R R R EEEEEEEEES——S—S—SSSS
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Juyesr shall be cntitled to such possession of the Roulpnent &o
is incident to the use fthereol upon itle ruilroad lines from und
aefter delivery of pgsacgsjon of the RBquipiment by Seller to

Buyer hecrcunder, but only upon and subject to &1l terms and condi-
tions in this Acreement. Buyer sgrecs that after the Bguipment
has been zccepted it will at &1] times during the ccntinuance

of this Agreenent keep thce Equipment in the staete of Louisiana;
providecd, however, that Buyer way, but only with the written
consent of Sellcy, remove the Equipment to enother siate upon
giving Seller five (5) days' notice in writing steting where the
Equiprent is to be transferred and the routc to.be followed in
the transfer and upon registering and recording this Agreement
&t Buyer's expense, in, @nd upen full couwplaince with, &ll lawvs
of such other state or states through vhich the EBEquipment may
pass or to which it may be removed to the extent necessary for
the protection of Seller's title to the Equipnment and its rights
under ihis Agrecrment.

22, Assignment by Seller, All or any of —=he rights

of Seller under this Agreccment, including title to =whe Equipment
end the right to receive the payments herein provided to be made
by Buyer, muy be assigned by Seller, dy Assignment in substantially
the form attechcd hereto, &nd reassigned by any assigneec at any

time &nd fron tine Lo tinme; provided, howvever, that no such essign-

ment ghall subject any &ssignec to, or relieve Genercl Motors
Corporation (Eloctro-Notivq Division) or the successor or success-
ors to iteg manufucturing property and busincse from, &ny of the
obligetions of General Motors Coryporation (llectro-liotive Division)
as Lo the consirvction, delivery, pguarcnty, warrsuty, or indemnity,

or any other duly, obligation or 1iabilitly herevnder, cxceptl the

duty to exccevle nceessary end proper instruvvents of tronsier s
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in eny poevrents madc bereundoer

Buyer of such notice of assignynent &ng

11 Turihcer be pretocted
in any pevaenis mede hereunder to the sesignee nancd in ihe notice
of rusiagnment following receipl of said noetice by Buyer.

Tn the event that this Agreement is tssigned or re-
assigned &5 hereinbefore provided, the rightz of such assignee or

reazsegipgnee to the entire unpe

id Purchese Price, or such port
{hereof as may be assigned, together with interest ~hereon,

&5 well as eny other rights hereunder which ney be 0 assigned,
shell net be subject to.&ny defense, sel-of T, cquntercl&im cr
recoupment whatsocever &rising out of e&ny lLreazch of any obligation
of Seller or the successzors te its nanuincturing property ond
business in respect of the Eouipment or ihe munuiacture, delivery
or warranty thercof, or in respect of eny indemnity herein con-
tained or referred to, nor subjcet to any defensc, sct-off,
counterclein or reccuprent vhatsoever wrising by reazson of any
other indeﬁtedne:s or 1iability &t any time owing to Buyer by
Seller or the successors to its manufacturing property and busginess.
Any and 211 such obligations, howsoever arising, sheall be and
rermain enforceable by Buyer &gainst and only ngainst Seller and

the successors to itsc manufacturing property and business, and

shill not be enforceable ageinst eny perty or parties in whon
title to the Fquipment or any of it, or any right of Seller here-
under, shtll vesl by reason of any essipnment or reassignment.

LG o

In Lhe evenit of &ny such assipument or reossignment

Buyver shall change the markings to be pliced on both sides of
ihie Maouipwmenit so os to indicstce the new owvnershin, sveh morkings
o bear suvcech words or lepgends &s chall b epcceificd by the new

oviper., i1 eny suceh o«

coigmn

i ds mnde before the delivery of the




ey subineoguent sopignument siodd

whencver voed in this Agvecemont

The torm
means, before ony escipnuent of ©11 or wny rights of the Selicr
hereunder &g hercinbelore provided in this Scction 22, Genereld
Motors Corporation (Rlcciro-Motive Division) end oficy eny such
assigunent, nmeang the assignca or essigncees for the time beling

of 211 of the rights of Seller hereunder.

23. Successors to and As;jjnmentqrby Buyer. Buyer

covenants and sgrees thot it will not secll, zssign, trensfer
or othcrwise dispose of its rights under this Agrecwent or,
except &s hereinbelore provided, trensfer possession of uny of
the Equipmenil, to any other firm, persons or corporction without
first obtaining the written congent of Owner to such sgle, sssign-
ment or transfer. Buycer further covenants &nd sgrees that it will
not pledge, hypoihecate or in any vay encumber, or permii the
encumbronce of, eny part or all of the BEquipnent,

The term "Buyer'" whenever used in this Agrecement means,
before any assignment of the rights of the Buyer hercunder &s
hereinbefore provided in this Secction 23, City of New Orleans
acting by and through the Public Belt Railroad Commission for
the City of Hew Orleans, ite successors and assigns, &nd after
any such assignment shall include said City of Rew Orleans acting
by and through the Public Belt Railrond Commirsion for the City
of New Orlccons, and any acssignec thereof, except only insofar
ac Seller nay specificelly, in writing, relieve Buyer or any

such assignee from the obligations hercof.

&

eh. Defnvlis end feeod

tion. In the event that any

one or more of the following events of defeult shalll oceur to-wit:
(¢) 11 Buver shell feil to pay in full any in-
stullment of principael or of interest s provided

in Section 10 hercof Tor worce than thorty (30) days

ci'ter the sowme ohedll hove beecorie due ond poyeble; or




(t) i : R N B S fe cnrpdy vild
AT SRt covenioihy LT vonty Lern o or o poovivion

ol Lh! fpvee o it pery to Lol and per-
ferved I« LSS IR nociniy (60) duye efter scllex

shell huove depoendod in writing performensc of stwme; or

(¢) 11 & procececing in reorgenization, bankruptey

1

inst Buyer or

or insolvency be inztitutcd by or &

4 By

its property and if any trustece or recciver appointed
therein fails to éﬁopt end becorme bound by the terme,
provisions &nd conditions of this Lgreement within
ninety (90) days after such sppointment;
then &t &any time &fter the occurrence of such an event of defaull,
Seller may, upon written notice to Buyer, ond upon compliance with
any lepel requircments then in force and epplicable to such &ction,
declere immediciely due and peyable, withoul further demend, the
entire Purchese Price of the Bquipment, whether the same shall
then have fallen due or not, together with Unpaid'interest to date
of such dcelaration, and theresficer that portion of the Purchuse
Price remaining unpzid shall bear interest st the rate of six
percent (6%) per ennun.
Seller may at its clectien weive any such event of default
and its consequences and rescind and @nnul any such declarztion
or termination by written notice to Buycr to that effect; provided,
however, that if Seller shall so do before any sale of the Eguipment
under the cuthority of Scction 25 hereof, Buyer shall pay all
costs and expenses of Seller incident to any svch dcefault and to ﬁhc
enforcementi by Seller of the provisionsg herecof, and cll sums which
shall then have become due &nd payable by Buyer hercunder (other
then such as shell hove become duce only because of ¢ decluaration
under this Section 24) and shall remcdy all other existing defnults
or make provision therefor satisfactory to Seller. Thereupon,
in any such cuze the respective righis of the parties shall be
restored we if no such defeult had cccurred end as T no such

decleraiion or ternintltion had boen wude; bul no such waiver,

resciesion or annulmenl shall limil or affcel Sceller's right to
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Gurirs the continvoence oF svel defeult Seller woy,

wiithout further notice or cGemind excopt Lo the exnlenl necesaary

1

in order to comvly with any lepol requircnients, takc or cause

to be taken by ite egent or sgents immediste possession of the
Eguipment cr eny ol 3t and/Oi any replocenents end improve-
ments, and all prescnt &nd fulurc aitachwents and accecssorics
thercof, without liability lo return to Buycr ony sums thercto-
fore paid and free from &1l cleims whetsoever, except &s here-
inefter in thiis Section 25 expressly provided, &nd rgy renove
the gome from the use and posscszsion of Buyer and for such purpose
may enter upon Buyer's premiseces vhere the Equipment may be locatced
and may use znd employ in conncetion with such removel any
suppliecs, services, &and &ids and any aveileble treclkoge and other
facilities or meazns of RBuyer, with or without precens of law; and
Buyver shall dcliver the Fuuipnent with ell replacements, improve-
ments, ecquipnent, attachments, and accessories thercol, at its
own cost at such plece or places on its railroszd ss Scller may
reasonebly designate and for such purpose move or dew the
Equipment in the usuval menner and at the customary speed of
trains, &nd in ctuse of such retaking or delivery Seller shall
have the right to store the same upon the proemises of Buyer without
charge until Seller shell desire to rewove the same therefromw,
And it is hereby expressly egreed by Puycr that performance cf
this Agreement to deliver the Equipment as hereinbefore provided
is of the eccence of the Agrecment between the partics and
that, uvon eprlication to any court of equity having jurisdiction'
in the premiscs, Seller shall be centitled to w decrec ageinst
Puycer reauiring svecific perfornance hercof.

I Buyer shall woke defauit as bhercirbefore provided,
then ol eny time thereafter during the continuonce off such defauld,
end ofter declaring tho enptire Purehnge Price dimmoediolely doc end

puyable as herveinbefore provided, Seller (efter roto

LAk posLeorslon
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with or without roveiing no
scll the hguipment, or any

improvenenis,

any and all clair

through or under it &t law
scle and with or without &
2ll subject to and in comp

then in force and appli

such sclc, lecss the cxpens

possession of, removing, s

shall be credited on the a

of this Agreement.

Written noti

for its own use mzy be

5

tu

o

ring
the entire Purch

as hercinbefore provided;

shall be decmed Lo have el

with the provisions cf thi

To the extent

cppliceble thereto, any

Sa

et Wew Orlesns, Louisitnga,
fix (unless Scller shall s
which casc the sule sheilld
sveh time or Lirves as Sell
entirety, or in e ]
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AR B ! vobeined by deller or
£ 4he Eaviscent by dyer; or Scller,
aepecsnion Luereooi wmoy, ot its election,

0f it, and any such replicements,

or in equity, &l public cor private
vertisement as Sellcer way determine,
Jicz «ny lepel reguircments

1¢ to such saley and the procceceds of
cs incurrcd by Seller in Taking
toring, and selling the Fouipment

mount due to Scller under the provisio

\r

retizin the property

J

to Buyer by telegram or registercd

hirty (30) dayvs after de-

N

immediately due ezcd payable

if no such notice is ziven, Scller

ceted to sell the Ecuipnent in accordance

s Section

25.

legal requirenments

Je nereunder ney be held or concducted
ov guch time cr times os Seller mey
peceify a different place or placces in

be held at such place or places at

er wmew o specify), in ouce lol and es an
ote, end without Lthe neccosity of

st le the proyperty Lo be sold end in
Seller may deloemline in conplionce
crovia, provided Lheh Buyee sholl be
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“Ler notice

»
as ofiercd

not prohlivited by any

end appliceoble to such sale,
Seller pay itceli bid for and becore the purchaser of the Dguip-
y ol it, so offcred for sale uithout accountability
surplus woncy reccived os

to Buyer (except to the cxteonl of

hereinafter provided in the lost of this Section ?5)

and in peyrent of such purchone price Sejler sholl be centitled

to the extent aforessid to ve credited on account thereof all

sums due to Scller by Buycr hercunder.

y poucy or remedy hereby specifically

ven to

e

o to every other powecr or
44

remedy hereby now or hereslter cxisting

at law or in eguily, and each and every power and remedy may be

and s olten and

exercised Trop {line to tire and simuvltancousl;
in such order &s may be decened expodlient by Scller. ALl such

vlative and, the excrcigse of

powers and re
one shall not be deered ¢ waiver of the right to exercise any
e,

other or others. Wo dcloy or o of Seller in the exercise

of @ny such vnower or remedy, and no reneval or extension of any

poyments duc horcundoer chall ir oany such powver or renedy,

cr £h#1l be ceonstrued te be o vaiver of any defauvlt or any

aocquicso
of money realivsed by Scelloer

undéer Lhe there shall romod

any amount

dve to it ve Lereement Buycer sheoe

Lhe owounit of suah

Govicioney Lo Getior amens deceed, endd 10 Reger fails Lo poy o sueh

Gelieioney Delicry may bring svit Lhereflory ond shall be entiilced
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Buycor cholld pry o1l yeosensble cltorney's fees incuvrrod
by Seller in enforcing its rermedics under the termes of this Aprec-
ment, end in the evoent thed Seller brings any sult to enforce
eny of jts rights h@rcunder and zholl be centitled te judgment,
then in such suit Seller nny recover ressonable sttcrncy's fees,
end the amount thereof shall be included in such Judgnent.

26, Apvpliceble Chate Joue. Any provisionof this Agrec-

ment prohibited by &ny appliceble lav of wny state, or wvhich by
any &pplicable law of wny state would counvert this hgreement into
any instirunment other thon en Agrecwment of Conditional Sale, shall
as to such state be ineffeclive, without wodifying the remaining
provisions of this Agrecement. Where, howvever, the conflicting
provisions of uany applicallce stote law mey be weived, they are
hereby weived by Buyer to the full extent permitted by low, to

the end that this Agreement shall be deened to be & conditionel

]

sele and enforced as zuch,

27. Bxtenrcicn Hot a Welver. Any extension of tine

granted by Seller to Buycr for the poynment of any sum duec under
this Agreement, whether that extension be for an intermediate
peyrnecnt or for final payment, shall not be decmed a waiver of the
titlé of seller reserved hereunder nor &any of its rights and
remedics hereunder or otherwisc existing.

28, Recordation. The Buyer chall cause this Agrcement
to be Tiled, regictered &nd recorded with the Interstate Commerce
Commission in accordonce vith Sectien 20¢ of the Interstate Commerce
Act, wnd in the Perishes of JefTerson, Bast Baton Rovge and
Orlesng and such other places in the Stete of Louvigiane and
sn oihicer States ag mey be recuired, and wherever clgse rcquired
for the proper protection, to the saticfection of counsel for {hu
Seller, of the Selley's title 1o the Fouliprment ecnd any reploce-

ment or replocencnte, and its righls wider this Apyecment; and
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title nud righis, or %for ihe purposc of corrying oub the inteniion

of thic Agrecwent.

29. cncen.  Buyer shall poy nll costa,

charpes ond exvenscs, excopt the counsel fecs of Scller, incident
to the preparation, excecution, acknowlcdgreni, filing, regictering,
end recording of this Agrcement &nd of the first znseignment or
assignments by Scller of title to the kquivment, and cof any in-
strument supplemcntel hereio or swendatory hereof &rd of any
declaration of the peayment in full of the purchase noney due here-
under.,

30, Scction Herdinps. A3l seclion headings are inscrted

for conveniers ¢ only &nd shall not affect any construction or inter-

pretation of this Agrecment.

stion of Apreement, This Agrceuent of Condi-

tional Sele, together with the Specifications hereincbove referred

to, constitute the entire agreenent betwveen Buyer and Seller with
respect to the sale of the Eguipment herein referrei to. No variation
or modification of this Agrcementi, &nd no waiver of any of its
provisions or conditions, shall be valid unless in wvriting and

signed by the dvly authorized officers of Seller end Bayer.

32. IKotices. Any notice hercunder to the party designaeted
below shell be deemed Lo be properly served if delivered or meilced
to it at the following spccified addressces:

(a) To Puyer ol Suite 122L-47 Inlcrnationcl Trade
Yert Building, No. 2 Canwl Strect, New Orlcans,
Louisiana 70150,

(v) To .“\'::JJ_UI"!‘.A'; Le Granpe, Illincis 60525,

(¢) %o eny nrosipnce of Seller or of Buyer, ot such

E
address s may have been furnished in wrriting by
such party to ithe cother pertices 1o this Agreement.

33, Apmlicnb

. The yprovisions of this Apreement end

all rigbhis cnd obligeticns hereunder shall be governed by Lhe lews
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Comuission
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OF LOUISIANA |

PARISH OF ORLEANS |

i

apresred

, oné seid

Gxpires

On this 27th dey of

2t
instrunent

ol

is the
wies sioncd
Bourd

OCTOBER 28, 1971

2]
w2
.

before
person:lly Krovig

mne
vhe,

being by me
PRO. TEM of the

Tiew Orietns and ihot

of said Commig
J. CHILDRESS

dul ¥

1S

deed of

S8 L4

My

WILLIAM J. CHILDRESS _ , to

SWorn,

Publiic
sion by

scknovwledses goid instrum
Cornmicsion. '

commission expires

iU s
Pell
seid inctrun
cuthoriiy oi

iisaion voool
igned and
lssion ond

nt to be the 1

L2

o ;
2 in behold
_WILLIAM

ee¢ &ct wnd

Ves o®

1the Con

'

__~éjé,£gzi:%«'2 i KL%MJ/»i’ ~

Kolary Public

2 WITLTR

- Orliene Carish,

CCRINMNE 7.

et desth,
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