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AMERICAN REFRIGERATOR 'TRANSIT C ()
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Enclosed as information and for renording,.puisuant to Section 20 (c).
of the Interstate Commerce Act, are four (4) fully executed copies of each of two
related leases. The first is beﬁween General Foods Corporation and AMherican
Refrigerator Transit Company, dated November 8, 1976, The second is between
American Refrigerator Transit Company and Doniphan, Kensett & Searcy Railway,
also dated November 8, 1976, Two copies of each lease are for retention in your
Commission's files, the other two copies of each to be appropriately stamped or

“.» otherwise processed to show recordation date, and to be returned to:

‘Mrs. Judy Durand, Vice President,
Missouri Pacific Railroad Company,
337 Mational Press Building,
Washington, D.C. - 20004,
Telephone: NA 8-~2921

who will arrange to pick same up at your office ag . soon as recordation has been
accomplished.,

_ The leases transmitted herewith for filing and recording cover the
follpwing equipment:
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‘Wo. of Units. a ‘Description : Numbers. - = e
65 70-Ton RBL Cars - DKS ?75177% 776781 7
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The names and addresses of the parties to the- transactioﬁ@wﬁ%t fbr
in these leases, herewith transmitted for filing and recording, are.;g~ & e
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General Foods Corporatiun&j — e ey Eg, —
250 Morth Street, e oy

White Plaims, Wew York - 10625,

. SV ‘
American Refrigerator Transit Companiy,) - “ewde o Han.
210 Worth 13th Street, -
St. Louis, Missouri = 63103,

Doniphan, Kensett & Searcy Railway, - e
210 North 13th Street, '
S5t. Louis, Missouri - 63103,



‘Mr, Oswald _ ‘ A o Hovember 22, 1976

Two checks, in the amount of $50.00 each, are enclosed herewith to
cover filing and recording fees.

._ Very truly yours,
) ' " zféfzf§?5:¥‘%2«»/4§'4Aa~.-~u§§2'v~\

" Encs.




Fnterstate Commerce Commission

Washington, B.C. 20423

Hovember 30, 1976
OFFICE OF THE SECRETARY '

Dear
The enclosed document(s) was recorded pursuant to the

provisions of Section 20(c) of the Interstaté'(,;ommerce Act,

49 U,5.C, 20(c), on 11730776 at 4:00 pm

and assigned recordation number(s) 8596 & B596=A

Sincerely yours,

Secretary

Enclosure(s)

SE-30
- (5/76)



EECORDATION 10, g a \

& Forgeded

Wi “ ".3] “M..lww«b =g B
RAILROAD BQUIPMENT LEASEiFasT M.zL m a

20 nn.-luvml“f- ‘Lﬂn’ T

THIS AGREEMENT, dated as of this 8th day of November, 1976, by and

. between GENERAL FOCDS CORPORATION, a Delaware corporation, hereinafter called

"Lessor," and AMERICAN REERIGE:RA':LUR TRANSIT (IMPANY, a New Jersey corporation
hereinafter calied "Iessee _

WITNESSETH:

WHEREAS, the Lessor is the tenant of certain railroad cars under a
lease agreement dated July 26, 1974 ("Prime Lease") in which United States
Railway Leasing Campany (United) is landlord, and Lessor, which has the written
consent of United as well as any other consent necessary to the subleasing of
said railroad cars to lessee, wishes to make such sublease, and lessee wishes
to sublease said railroad cars from Lessor;

NOW, THEREFORE, in consideration of the rentals reserved herein and
of the matual abvenants and agreements contained in this lease, it is hereby

agreed:
1. Lease; Term.

(a) Lease. Lessor hereby leases to Lessee and Lessee hereby leases
fram lessor, upon the terms and conditions herein set forth, the railroad cars
described in the Schedule hereto, hereinafter collectively referred to as "Cars"

and individually referred to as the “"car," and to pay lessor during the term of

ﬂusleasetherent set forth in Paragraph 7 of this Lease.
(b)’.l‘.‘erm The term of the Lease shall commence on November 8, 1976,

except that as to any car not delivered to Lessee on or before that date it

shall commence with the actual date of delivery, and shall terminate on August 31,
1984, or such later date as the initial term of the Prime Iease shall end, but
in no event shall the term of this lease as to any car, or all of the cars, be
longer than the term of the Prime Lease, unless sooner terminated in accordance
with this Lease or unless extended pursuant to written agreement between the

partJ.es .

. 2. Delivery. The Cars will be considered delivered by Lessor to
lessee, freight prepaid to lLessee, when and where restencilled with the report-
ing marks, numbers and other stencilling as provided in Paragraph 1] hereof.

‘Lessee agrees to pay the mntlﬂy rental, or pro rata portion thereof, as pro-.
vided in Paragraph 7 hereof on each of the Cars fram the date each such car has

been delivered to Lessee until each such car is returned to Lessor upon termina-
tion of this Lease. ‘

3. Condition of Cars; Disclaimer of Warranties. Except as set forth
in this Lease, LESSOR, NOT BEING THE MANUFACTURER OR SELLER OF THE CARS, NOR THE
MANUFACTURER'S OR SELLFR"S AGENT, MAKES TO LESSFE NO WARRANTY OR REPRESENTATION,
EXPRESS OR IMPLIED, OF WMHABILITY CR OTHERWISE, including, but not llmlted ,
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to: the fitness, design or condition of the Cars; the quality or capacity of
the Cars, the workmanship of the Cars; that the Cars will satisfy the require-
ments of any law, rule, specification or contract pertaining thereto; any
‘guarantee or warranty against patent infringement or latent defects; and any

" other representation or warranty whatsoever, express or implied. Lessor agrees
to assign to Lessee such rights as it may have under warranties, if any, which
it may have received fram the manufacturer of the Cars or any parts therefor -
~and shall at lessee's expense cocperate with Lessee and take such action as may
be reasonably requested to enable Lessee to enforce such rights.

4. Use and Possession. During the term of this Lease, 'so long as
lessee is not in default hereunder, lessee shall be entitled to possession of
each car from the date the Lease becames effective as to each car and may use
the Cars upon the lines of any railroad or other person, firmm or corporation
in the usual interchange of traffic but at all times subject to the terms and
conditions of this lease; provided, however, that at all times the Cars shall
be used only in the United States of America or in Canada.

5. Transportation Costs and Duties. Lessor shall be liable for and
shall pay or reimburse Lessee for any transportation costs, including but not
limited to switching charges, freight rates and demurrage or storage charges.

6. Taxes. ILessor shall be liable for and shall pay and reimburse
any payment of: (a) all Federal, State or local sales or use tax imposed upon
or in connection with the Cars or this Lease; and (b) all taxes, duties or im-
ports assessed or levied on the Cars or this lLease by a foreign country or a
governmental subdivision thereof. Lessee shall be liable for and shall pay
and reimurse for payment of: (a) all Federal, State or other governmental
. property taxes assessed or levied against the Cars during the term of this =~
Lease; and (b) all taxes or charges assessed or leviéd against its interest
as Lessee of the Cars.

7. Pen’t;.

(a) Maximum Rent. Schedule A attached hereto sets forth as Maximum
Rent a figure reflecting the maximm per car per month amount ever to be re-
ceived by Lessor under this Iease. The Maximum Rent constitutes a figure less
than the minimum per car per month costs incurred by Lessor in connection with
the furnishing of the Cars. Actual monthly payments by Lessee shall be made
three (3) months marrearsatapercarrateof $60 less than the Maximum Rent
figure set forth m the schedule and the tariff. o

(b) Accounting and deustments. If, at any time, Lessee's earnings
(amounts actually received by Lessee) as a result of any authorized sublease
of the Cars, shall be less than an amount camputed by multiplying Maximum Rent
by the number of car-months accumilated, Lessor will pay to Lessee the differ-
ence as billed. Semiannually during the term of the lease there will be an
accounting between the parties. If, for any such period, the earnings of the
Lessee fram any authorized sublease of the Cars, shall exceed the Maximum Rent
multiplied by the accumilated car-months, the Lessee shall make a further pay-
ment to the Lessor, provided that such payment shall not exceed the smaller of
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the excess earnings as defined above or the amount which, when added to the
payments already made under paragraph (a) hereof, shall equal the Maximum
Rent, it being expressly understood that, subject to Paragraph 8(a) hereof,
Lessor shall never receive more than the Maximum Rent which, as indicated,
shall never exceed its actual costs. As part of each accounting, Lessor
shall furnish Lessee with a document, certified by lessor's principal account-
ing officer, showing its actual costs incurred in connection with the Cars
"during the covered period and the amounts received from Lessee under this
Lease for the same period. For pericds in which Lessee campensates Lessor
on an average per car per month basis less than Maximm Rent, Lessee shall
furnish Lessor with a document, certified by an officer of Lessee, setting
forth the earnings of the Cars. The intent of this Iease is to assure that
the amounts received by Lessor shall never exceed its costs but should such
ever occur Lessor shall immediately refund the difference to Lessee.

8. Maintenance and Repairs.

(a) Maintenance. Lessee, during the term of this lease, pramptly
and with due diligence, shall keep and maintain the Cars and the interior
lading equipment, special interior linings or removable parts, and provide such
repair work or other work or materials as is necessary to maintain the same, in
good working order and repair (ordinary wear and tear excepted) and make all re-
placements, changes or additions to the Cars or their equipment and appliances
to the extent necessary or required fram time to time: (a) by the Interchange
Rules; and (b) by applicable laws and regulations of any state or governmental
body, including spec:t,flcally but not exclusively, the Interstate Commerce Com-
mission. All earnings in excess of a figure arrived at by adding $60 to the
Maximum Rental as set forth in Schedule A (which figure in connection with the
' present Schedule A will be $357 per car per month) will be applied against future
maintenance expenses. All maintenance expenses in excess of such amounts will
be pramptly billed to and paid by Lessor. Lessee shall provide underlying de-
tail of repairs as requested. ' — B

(b) loss, Theft or Destruction of Cars. In the event any car is lost, .
stolen, destroyed or, in the judgment of Lessee, damaged beyond econamic repair,
Lessee shall, by notice, pramptly and fully advise Lessor of such occurrence.
Lessee shall pay to Lessor the AAR depreciated value settlement made by Lessee
- with the railroad responsible for its destruction and from which lessee has
collected the settlement, and rental obligations as set forth in Paragraph 7
of this Lease shall cease as of the date of destruction. It is understood _
that Lessee shall be required to make such payment to Lessor only after Lessee
has collected settlement fram the responsible railroad, and lessee agrees to
~use its best efforts to collect such settlement.

(c) Abaterrent; Replacement. In the event a car becomes unfit for
service and requires repailrs, such car, after a pericd of five (5) days from the
- date when such car is made empty, will not be subject to the terms set forth in
Paragraph 7 of this Lease until the date such car is repaired and released for
service. Lessor may, at any time and from time to time, replace 'any car which
has been lost, stolen, destroyed or damaged beyornd economic repair, with Replace-
mentCarsamismhReplacarentCars shallhedeanedtobesubjecttoalltems
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and conditions of this lLease as if the same had been originally delivered to

- Lessee at the time and in the place of Cars for which they are substituted.
The parties shall execute amendments to this Lease and such other or further

.. documents as may be required by either party hereto to evidence the withdrawal

. from and termination of this Lease with respect to Cars which have been lost,
stolen, destroyed, or damaged, or to include any Replacement Cars w1tlun the

terms and provisions of this Iease. ‘ _

9. Liens. Lessee shall keep the Cars free from any encumbrances or
liens which may be a cloud upon or otherwise affect Lessor's interest in the
. Cars, or which arise out of any suit irnvolving Lessee, or any act, omission or
failure of lessee or Lessee's failure to camply with the provisions of this
Lease, and shall promptly discharge any such lien, encmbranoe or legal process.

10. Indemnity. Lessee agrees to indemnify ILessor and save it harm-
less from any charge, loss, claim, suit, expense or liability which Lessor may
suffer or incur by reason of its ownership interest and which arises in connec-
tion with the use or operation of a car or the Cars during the term of this
Lease, and without regard to how such charge, loss, claim, suit, expense or
liability arises, except when caused by Lessor's negligence. The foregoing
indemnity shall survive the termination of this Lease. Each party shall, upon
learning of same, give the other prompt not:.ce of any claim or liability hereby

indemnified against.

ll. Marking. At the time of delivery of each of the Cars, Lessor
shall cause both sides of each car to be distinctly, permanently and conspicu-
‘ously marked by stencilling or by a metal plate affixed thereto, with such re-
porting marks and mumbers as shall by that time have been provided to it by
Lessee and with such other not-inconsistent marks as may be necessary to iden-
tify the underlying owner and Lessor during the term of this Lease. Lessee
shall pramptly replace any such marking which may be removed, destroyed or
rendered illegible in whole or in part. Except for numbering and stencilling
as provided herein, Lessee shall keep the Cars free from any marking or label-
ing which might be interpreted as a claim of ownership by Lessee or any Sublessee
or other party receiving any rights as Sublessee or otherwise through Lessee and
will not change, or permit to be changed, the identifying road mummbers on any of
the Cars; provided, however, that Iessee may permit the Cars to be lettersdor -
marked in an appropriate manner for convenience of identification of the interest
of Lessee or any Sublessee or to indicate the nature of the service furnished

" thereby. At the termination of this Iease, Lessee's marks shall be removed at

Iessor's cost.

12, Per Dwn Lessor agrees that Lessee or any Sublessee may collect
and retain any and all per car hire charges applicable to the Cars, it being
expressly understood that, in the event of a sublease to a railroad, no per car
hire charges shall accrue while any car is on the lines of such railroad.

13. Inspection; Inventory. During the term of this Lease, Lessor,
or a party designated by Lessor, shall have the right, at Lessor's own cost and
expense, to inspect the Cars at any reascnable time or times wherever the Cars
may be. Lessee shall, upon request of lessor, but no more than once every year,
furnish to Lessor two (2) copies of an accurate inventory of all Cars subject to
this Lease.
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"~ 14. Return of Cars. Upon the explratlon or termination of this
lease, Lessee agrees to return the Cars, at the expense of Lessor, to the ori-
ginal point of delivery or to any other point designated by Lessor. The Cars.
shall be so returned free of all liens and charges, except as otherwise herein
provided, and in the same or as good condition, order and repair as when de-
livered to Lessee, ordinary wear and tear excepted, and with all the same type
.and character of devices, appliances or appurtenances with which the Cars were
equipped at time of delivery to Lessee. However, the preceding sentence shall
not be bmdlng upon lLessee for any car which has been destroyed or damaged beyond
econamic repair, as previously provided herein, or which has been modified by -
agreammt of the parties, dur:.ng the term of this lease..

15. Default. Any one of the following shall constitute an event of
default: (a) Lessee shall fail to make any payment of rent when the same shall
became due and such failure shall continue unremedied for a pericd of thirty -
(30) days; or (b) Lessee shall fail to perform or cbserve any other covenant, -
condition or agreement to be performed or observed by it hereunder and such
failure shall continue unremedied for a period of thirty (30) days after written
notice thereof by Lessor; or (c) Lessee shall admit in writing its inability to
pay its debts or shall have made a general assigmment for the benefit of creditors;
or shall have been adjudicated bankrupt; or shall have filed a voluntary petition
in bankruptcy or for reorganization or to effect a plan or other arrangement with
creditors; or shall have filed an answer to a creditor's petition or other peti-
tion filed against it (admitting the material allegations thereof) for an adjudi-
cation in bankruptcy or for a reorgamzatlon, or shall have applied for or per-
mitted the appointment of a receiver or trustee or custodian for any of its '
property or assets; or such receiver, trustee or custodian shall have been
appointed for any of its property or assets (otherwise than upon application
or consent of Lessee) and such receiver, trustee or custodian so appointed
shall not have been discharged within sixty days after the date of his appoint-
ment; or if an order shall be entered, and shall not be dismissed or stayed .

. within sixty (60) days from its entry, approving any petition for a reorgani-
zation of lLessee; or (d) an attachment or execution is levied upon lLessee's
property in or interest under this Lease which is not satisfied or released
or stayed within th:n:ty (30) days thereafter; or (e) Lessee shall cease to
do business as a going concern and its pertinent obllgatlons are not assmned
by its parent or affiliated camwpany.

' 16. Remedies. Upon the happening of an event of default, Lessor, at
its optlon, may: (a) proceed by appropriate court action either at law or in
equity for specific performance by the Lessee of the applicable covenants of
this Lease or to recover fram Lessee all damages, including specifically but
not exclusively, expenses and attorneys' fees which ILessor may sustain by reason
of lessee's default or on account of Lessee's enforcement of its remedies here-

- under; or. (b) declare this lease terminated and recover fram Lessee all amounts
then due and payable plus all damages sustained by Lessor by reason of the breach .
of any covenant of the lease other than the covenant to pay rent; or (c) recover
or take possession of any or all of the Cars ard hold, possess and enjoy the
same, free of any right of Lessee to use the Cars for any purposes whatsoever.

No remedy referred to in this paragraph is intended to be exclusive, but each
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shall be cumlative and in addition to any other remedy referred to above or
otherwise available to Lessor at law or in equity. No express or implied
waiver by Lessor of any event of default hereunder shall in any way be, or

: (be construed to be, a waiver of any future or. subsequent event of default.

17. Termination. In addition ’co the termination rlghts set ferth
in other paragraphs of this Lease, Lessor may terminate this Lease at any- time
by delivery of thJ.rty (30) days prior written notice to ILessee. If in the
“Judgment of Lessee, in good faith and reasonably exercised, it should become
necessary to amend or terminate this ILease in order to comply with any legal:
requirement, including specifically any rule, regulation or order of a court
or regulatory agency, Lessee shall give written notice thereof to lLessor. 1If,
in lLessee's judgnent, amerdment of this Lease would accomplish campliance with
~such legal requlrarent, rule, regulation or order of a court or regulatory
agency, lessee's notice shall specify the necessary amendment and Lessor shall E
have the option to accept such amendment or terminate this Lease and shall noti-
fy Lessee of such choice within thirty (30) days after lessor's receipt of
lessee's notice. If lessor elects to terminate this ILease, or if lessee's
initial notice specifies termination as the only method of campliance with
such legal requirement, rule, regulation or order of a court or regulatory .
. agency, such termination shall be effective thirty (30) days after t-he receJ.pt
of the applicable notice.

18. Assignment and Sublease; Binding Effect. This Lease and all
- rights of Lessor hereunder shall be assignable by Lessor without Lessee's prior
“consent but Lessee shall not be obligated to any assignee of Lessor except after
written notice of such assigment from lessor. Without prior written consent of
Lessor, lessee shall not assign this ILease or its interest hereunder or enter '
into any sublease with respect to all or any part of the Cars except that

Lessee may sublease the Cars to the Missouri Pacific Railroad Cctrrpany, or one

of its subsidiary lines. This Lease shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

: 19. Notices. All notices required or permltted to be delivered to
any party shall be in writing, and shall be deemed to be given, unless either
' party heretoc has notified the other in writing of a change, when personally
delivered to an officer of the other party or when deposited in the United
~ States mails, certified or registered and postage prepaid as follows: (a) if
to Lessor: 250 North Street, White Plains, New York 10625, (b) if to Lessee
210 North 13th Street, St. Louis, MlSSOllrl 63103 ,

20, Severablllty If any provision hereof be. mval:ud under any
appl:.cable law, such provision shall be 1napp11cable and deemed omitted but
the remaining prov:.s:.ons hereof shall be given effect in accordance with the
intent hereof. _ ‘

. 21. Waiver; Amendment. No waiver by either party of any provision
‘hereof shall constitute a waiver of any other matter. The Lease may. only be
amended by a writing s:.gned by both Lessor and Lessee
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22. Counterparts and Headings. This Lease may be executed simul-
taneously in any number of counterparts, each of which shall be deemed an
original but all of which together shall constitute one and the same instru-
"ment. The paragraph headings are for reference purposes only and shall not Ve
affect in any way the meaning or interpretation of this Lease. -

: : 23. Recording. Lessee, without expense to Lessor, will Causéz this
Lease and all amendments, or supplements thereto to be duly filed and recorded
with the Interstate Cammerce Commission 1n accordaxwe with Section 20c of the '

' Interstate Commerce Act.

IN WITNESS WHERECF, the parties hereto have executed thls Lease as
~of the day and year flrst above . wrltten ,

- - By/ﬁpﬁ"ﬁ%;"ﬂ

ATTEST: . I o : P:esident

A
\‘ 'w N \_.hk W 1,‘ “‘]u'\,,'
‘
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» ooum'y OFM j,. EAESTER) o - ;o
On this & _‘” day of Wm/mm,«.nﬂ , 1976, before me personally
appeared A. A 57 "‘?ﬁ"r'»“'f"'ﬂ‘ A, ~ to me perscnally known, who being by me
duly sworn says that he is Wi & «»,{ RES s 4{-:;:'«,7 E . of GENERAL FOODS '
CDRPORATICN , and »’{Mrf;f’ T . ‘ng,a,‘./‘ o to e person_ally ‘known to vbe |

the AS5575,7  Secretary of said corporation, that the seal affixed to
the foregomg instrurent is the corporate seal of said corporation,. that said
instrument was signed and sealed on behalf of said corporation by authority of
its Board of Directors, and they acknowledged that the execution of the fore-

going instrument was the free act and deed of said _oorporatidh.

c "
B, T ERIAN
ootk

ar Cownthy

' My CCITI'(IiSSiOIl exPires: ) !{:-.:Arr.m':.s:‘mln Expices parch 30, 1570
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appeared Robert J. Dunne, Jr., tome personally known , who belng by me duly
- sworn says that he is President of AMERIC‘AN REFRIGERATOR TRANSIT COMPANY

C. d. Mayeer |

Wmedpiiamaitt, tonepersonally}qxxmtobet}nmmmaaryof
said oorporatlm, that the seal affixed to the forego:mg instrument is the
ccrporate seal of said corporatlcm, that said instrurent was 51gned ard
sealed on beha.lf of said corporatlm by authority of its Board of D:lrectors,
and they ac}mowledged that the execution of the foregomg instrument was ‘

the free act and deed of sa_l.d corporatlon.

- T - Notary Publlc

My CAMMILSS10n. exXplres: Jarary ’J"ﬁ “'“‘3"’”
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' SCHEDULE A
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CARS DESCRIPTION - LESSEE'S MARKS MONTHLY RENT PER CAR

65  52'5" I.L., 70-  DKS 776177 - 776241  Maximum Rent - $297
' . Ton, RBL Cars . , : T
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