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Secretary
Interstate Commerce Commission’
Washlnqton, D. C. 20036

Hon. Robert L. Oswajgroerare COMMERCE £OMMISSION

RE: Conditional Sale Agreement made as of April 1, 1976,
filed with the ICC on April 2, 1976, at 2:05 p. m. and
assigned recordation number 8272. : S

Dear Sir:

Enclosed for filing with and recording by the Interstate
. Commerce Commission are six (6) executed counterparts

of a Second Amendment and Supplement dated as of July"BO
1976, to the above referenced Conditional Sale Agreement
between 88I Rail Corp., Two Embarcadero Center, San
Francisco, California, 94111, Buyer, and FMC Corporation,
200 East Randolph Drive, Chicago, Illinois, 60601, Seller,
covering the following railroad ecuipment: '

100 50'6", 70-ton capacity, general service, single~
sheath boxcars built by FMC Corporation, numbered
SRN 5000 through 5099, inclusive.

Identifying marks on all of the foregoing equipment: %

- The words, "Ownership subject to a Security Agree- . A?' <
ment filed under the Interstate Commerce Act, .{? .§p
Section 20c," printed on each gide of each unit. Ay ~
_ _ 2

The Seller's interest was previously assigned to The éS&S ~ f?‘

Bank of California, 400 California Street, San Francigfo, & o
California, 94104. The enclosed six (6) executed Coﬂnterji? ~
parts of an Agreement and Assignment assign such Bank's . .« &
interest to Citicorp Leasing, Inc., 399 Park Avenue, Sy

New York, New York, 10022. The Conditional Sale Agreement,

as amended, is guaranteed by ITEL Corporation, One Embar-’
cadero Center, San Francisco, California, 94111, the

parent company of SSI Rail Corp. '

Also enclosed are six {6) executed couhterparts of ‘an
Assignment of Lease and Agreement assigning to Citicorp

(1)
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Leasing, Inc., SSI's interest in its lease of railroad
_equipment with the Sabine River and Northern Railroad
Company dated March 26, 1876 as and only to the extent
that such lease relates to the above referenced boxcars.

Also enclosed is this Company's check in the sum of
$30.00, payable to the Interstate Commerce Commission,
being the prescribed fee for flllng and recordlnq the
foreq01ng documents.

Please return all copies of the enclosed counterparts

with recordation data stamped thereon to the representative
- of the office of Sullivan and Worcester, Attorneys at

Law, Washington, D. C., who will be dellverlng th1s 1etter
on our behalf. -

Very ‘truly yours,

Martin D. Goodman
Secretary

MDG:md
Enc. -
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ST Rail Corp. .
TWO Embarcadero Center _
San Francisc@, Calif. 94111

Dear Sir:- -jﬁ :f‘; P !
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g The enclosed documentﬁwas recorded pursuant\to the prov1s1ons
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of Se§t1on 20c of the Interstate Commerce Act, 49 U S.C. 20c, on SU/11"75-
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AGREEMENT AND ASSIGNMENT (the "Assignment") made as
of this 30th day of July, 1976, between The Bank of
California, a national banking association, (hereinafter ) PP
- called "Assignor") and thlcorp Lea31ng, Inc. ( kﬁﬁ er, Sl
called "Assignee"); i | | | hlﬁ'tlﬁ?ﬁ‘l} %JE’ il 1 Reredud

SEP & 1976 » ]IL L PM

: : FINA peseag) urv "
Whereas, FMC Corporation (hereinafter called "Bulf%ﬂmwihm”MWﬁhm”‘MMJ o
and 58I Rail Corp., a Delaware corporation (hereinafter »
called "Railroad,") heretofore entered into a conditional

sale agreement made as of April 1, 1976, filed and recorded .

with the Interstate Commerce Commission and assigned-

Recordation No. 8272 (hereinafter called "the Conditional

Sale Agreement,") providing for the construction, sale '

and delivery by Builder and the purchase by Railroad

of one hundred (100) 50' 6" 70-ton capacity, general

service, single sheath boxcars numbered SRN 5000 through

SEN 5099 inclusive (hereinafter called “the Equipment") ;

WITNESSETH:

b v — - — —_vag vooons o e

NPBQLAS Builder has dellvered and Rallroad has accepted
~the Equipment; and : ’

WHEREAS, the Conditicnal Bale Agreement has been amended
by a First Amendment and Supplement to Conditional Sale
Agreement dated as of June 2, 1976, filed and recorded
with the Interstate Commerce Commission and assigned
Recordation No. 8272B (the "First Amendment") (the -
Conditional Sale Agreement and the First Amendment are
hereinafter referred to collectively as the "Conditional
Sale Agreement, as amended") and the right, title and
interest of Builder in and to the Eguipment was sold

and assigned to Assignor pursuant to an Agreement and
Assignment dated as of June 2, 1976, filed and recorded
with the Iaterstate Commerce Comml siorn and assigned .
Recordatlon No. 8272A; and ' v :

WHEREAS, Railroad has paid to Bullder the payment speci- -
fied in subparagraph (a) of the first paragraph of.Section 3
- of the First Amendment and has paid to Assignor the interest
on the Conditional Sale Indebtedness as specified- in'
subparagraph (b) of the first paragraph of Sectlon 3

of the First Amendment- and -

WHEREAS, Assignor antlclpated that all of 1ts rlght,
title and interest in and to the Equlpment would be
sold and assigned;y - : : ‘

NOW, THEREFORE, in consideration of the premises and

the sum of $2,331,490.40 paid to Assignor by Assignee,

the receipt and sufficiency of which are hereby acknow- - . "
ledged, and of the covenants hereln set forth the parties e
agree as follows. : o T

(1)




1. Assignor hereby sells, assigns, transfers and sets
over to Assignee, its successors and a551gnb, the following:

(a) All the right, title and interest. of Asolgnor in
and to the Equipmeént subject to the Conditional
Sale Agreement, as amended; and

(b) All right, title, interest, powers, privileges
and remedies of Assignor in, to and under the
Conditional Sale Agreement, as amended (except
payments heretofore made by Railroad to Assignor)
including all amounts- which may be or become due
or owing under the Conditional Sale Agreement,
as amended on account of the interest becoming
due from Railroad under the Condltlonal Sale
Agreement, as amended;

witnout any recourse, however, against Assignor for or

on account of the failure of Railtocad to make any of
the payments provided for in, or otherwise to comply

~with, any of the provisions of the Condltlonal Sale
Agreement, as amended. :

2. Assignor hereby warrants to Assignee that it has legal
itle to the Eguipment and good and lawful right to sell

the same and that its title to the Equipment is free

of all claims, liens, security interests or other encum-

brances. of any nature, except only the rights of Rallroad

under the Conditional Sale Agreement, as amended

3. Assignor hereby agrees that it will from time to time at
the Requzcst of Assigree make, execute and deliver all such
- fucure instruments of assignmeni, transfev and assurance
and do such further acts and things as may be necessary.
and appropriate to give effect to the provisions set .
forth herein and more perfectly confirm the right, title
and interest hereby assigned and transferred to ASSLgnee

or intended so to be.~ : -

4. The terms of this Assignment and all rights and obli-
gations hereunder shall be governed by the laws of the
State of New York, provided, however, that the parties
shall be entitled to all the rights conferred by Section
20c of ‘the Interstate Commerce Act. _

5. Thls Assignment may be executed in any number of
counterparts, but the counterpart delivered to A551gnee
shall be deemed to be the original counterpart.

(2)



[

IN WITNESS WHEREOF, the parties hereto, each pursuant to
due corporate authority, have caused this Assignment
to be executed in their respective corporate names by
their duly authorized officers, and their respectlve '
corporate seals to be hereunto affixed and attpsted

all as of the date first above written.

THE BANK OF CALIFORNIA |

ATTEST:

Its et Wﬂ&kn ko

. [CORPORATE SEAL] R

Builder agrees that all of the repreéentatiohs; warranties

~and covznants made to Assignor shall inure to the

benefit of Assignee as though Assignee were the original

‘Assignee in the Agreement and Assignment dated June 2, 1976.

Neither such Agreement and Assignment nor this Assignment
shall subject Lssignee to ¢r Lransfer or pass or in any-
way affect or modify the obligations and warranties of -
Builder under the Conditional Sale Agreement, as amended,
or relieve Railroad of its obligations to Builder under.
article 8 of the Conditional Sale Agreement, as amended,

it being understood and agreed that notwithstanding this - -
Assignment all obligations of Builder to Railroad shall
remain enforceable by Rallroad agalnst and only agalnst
Builder. A L

FMC CORPORATION
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N et ‘ . to me personally k own;

who, beJng by me duly sworn, says vs that he is Y 4 ”
of Citicorp Leasing, Inc., that one of the seals affixed to the
foregoing instrument is the corporate seal of said corporation, .
that said instrument was signed and sealed on behalf of said
corporation by authority of its board of directors, and he

~,_::wkc:}o:r';owlr~3dqecﬁ1 that the execution of the foregoing instrument
~ ' wa° the free act and deed of said corporation.:

AT WILOAWS
5, State of New York
iad o Bromx Co.

My;C_QmmAiss__i_on. Expires: _. Cc'ri HM In New York r,mmr'ltz

___[MNotarial. Seal] .

STATE OF CALIFORNIA

CITY AND COUNTY OF
SAN FRANCISCO

SS:

Nt N N NS

On this 25 day of August, 1976, before me personally appeared
F.E. Nelson, to me personally known who, being by me duly
sworn, says that he is Vice Pr931dent of The Bank of California,
N.A.. that one of the seals affixed to the foregoing instrument °
‘ is the corporate seal of said corporation, that said instrument .-
was signed and sealed on behalf of said corporation by authoritr
of its board of directors, and he acknowledged that the ev-

e

corporatlon

[4 M‘" Ml MTN -1 ‘-'H,

Wthary Publlc nwx
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My Commission Explres. fL-
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e O vt , to me personally gnown

N\ g -
Worn,.says that he is L¢wwummwv ,,,,,, rg¢ukawff;ﬁ_"
of'erQ’_1“¢ s ‘ ﬁ@ﬂht one of the seals affixed to the "
foregoing 1nstrument 1 e corporate seal of said corporatlon, T
that said instrument was signed and sealed on behalf of said
corporation by authority of its board of directors, and he -.
acknowledged that the execution of the foregoing 1nstrument
was the free act and deed of said corporation.

i ) . ;--"”*Y. .... / - '_’
& Q ‘f}/ /
AT N A T e e waLw

- Notary Publlc

Clb%ﬂ ,,,,, -, 1976, before me pprsdnally

who, belng bymma d@l{
okt

[NOtariql'Seal] o _ My Comm1551on Explres. SR
- . . MyCommission Expires November 4,197 - - -
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