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Interstate Commerce Commission MISSION

Washington, D.C. 20423 WUEHSIATE COMMERCE com ner /{5

HRARERS
Re: Section 20c Filing: North Fited & Recorded

American Car (Canada), LlﬂﬁﬁﬁﬂFWNNO”“"”"
("NACAN") JuL19977°8 12 PM

Dear Mr. Secretary: \AIE COMMERCE EOMM'*\S-SIOM
Enclosed for recording under Section 20c of the Interstate
Commerce Act are%%xecuted counterparts of (1) the Equipment Mortgage
("Mortgage") dated as of June 30, 1977, between NACAN, 222 S. Riverside
Plaza, Chicago, Illinois 60606 and North American Car Corporation
("North American") 222 S. Riverside Plaza, Chicago, Illinois 60606,

(2) the Assignment of Leases ("Assignment") dated as of Juen 30, 1977,
by and between North American and NACAN and (3) the Assignment of
Canadian Collateral Documents ("Second Assignment") dated as of

June 30, 1977 between North American and National Bank of North America,
44 Wall Street, New York, New York 10005.

Under the Mortgage NACAN mortgages the equipment described
therein to North American in accordance therewith and assigns to North
Amer can as se PFl s oblbgzé; der the Mortgage =t~

1gment/§m right of Nort Ane#f¢4n 1tﬁ'res§ggw‘ heretg and to
manufacturers and lessees thereof as provided in the Mortgage.

Under the Assignment NACAN assigns as security its interest
in the Leases (as defined therein) to and agrees with North American
in accordance therewith.

Under the Second Assignment North American assigns as
security its interest in the Mortgage and the Assignment in accordance
therewith.

Also enclosed is a check, payable to the Interstate Commerce
Commission, in the amount of $70.00 as the recording fee for the
Mortgage and the Assignment.

ROGER A. NOBACK NORTH AMERICAN CAR CORPORATION

VICE PRESIDENT—LAW 222 SOUTH RIVERSIDE PLAZA * CHICAGO, [LLINOIS 60806 U.S.A.  (312) 648-4105 * TELEX 25-5222
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Interstate Commerce Commission
July 18, 1977
Page 2

Pursuant to the Commission's rules and regulations for the
recording of certain documents under Section 20c of the Interstate
Commerce Act, you are hereby requested to duly file two of the enclosed
counterparts . for record in your office and to return the remaining
counterparts, together with the Secretary's Certificate of Recording,
to the messenger making this delivery.

If you have any questions, please contact me.

Very truly yours,



Fnterstate Commerce Conmission N
Washington, B.L. 20423 ' ' 2/19/77

OFFICE OF THE SECRETARY . ¢ \

Roger A NoBack / : -
North American Car Corp. - | AN
222 South Riverside Plaza ) ' S

Chicago, Illinois 60606

! Dear ) : | /o
\ Sir: ' -

The enclosed document(s) was recorded 'pursuan'f to tb’e

provisions of Section 20(c) of the Interstate Commerce Actv,

’

49 U.S.C. 20(c), on at s,
7/19/77 St 10pm

and assigned recordation number(s) 8695
’

?95-4, 8895-B

Sincel;éi
; ,.Al.,. /

ours,

H.G. Homme{igi‘.
Acting Secretary

Enclosure(s)

SE-30-T
(6/77)
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WUERSTATE. COMMERCE commissiol -
WHEREAS, NORTH AMERICAN CAR (CANADA), LTD., a

corporation of the Province of Ontario (herein referred to
as the "Company"), and the lessees listed in Schedule 1
hereto (herein collectively called the "Lessees" and
individually called a "Lessee"), have entered into the
leases (herein collectively called the "Leases" and in-
dividually called a "Lease") listed on Schedule 1 hereto,
providin: for the lease by the Company to the Lessees

of the cars listed on Schedule 1 hereto (hereln referred
to as the "Cars"); and

WHEREAS, NORTH AMERICAN CAR CORPORATION, a

Delawarc corporation ("NACC") is the Mortgagee under a
certain Mortgage as amended from time go time (herein
called the "Securlty Agreement") date&'June'Ba, 1977,
securing the various obligations of the Company defined
in the Security Agreement as the "Obligations" and the
Company has agreed to assign all of its right, title and
-interest in and to the Leases to NACC as additional
security for the Obligations

NOW, THEREFORE, for value received and upon the
. terms and condltlonc hereinafter set forth:

l. The Company, in order to secure the due payment
and perforrmance by the Company of all of ‘the Obligations and
the obligations in this Assignment provided to be performed
or observed by the Company, does hereby, sell, assign,
transfer and set over to NACC all of the rlght, title
and interest of the Company in and to the rentals and
all othcr amounts payablée by the Lessees or any other
person, flrm or corporation with respect to the Cars or
under the Leases, except that any amount so payable shall
continue to be paid to and received by the Company until
and unless NACC or its successors or the Company shall
nctify a l.essee or Lessees or any successor to any of
their interests that an Event of Default has occurred under
the terms and provisions of the Security Agrcement (as
thercin deflned) and that the payments are thereafter
to be mrde to NACC or its successors; and in further-
ance of this’ Agreement and transfer, the Company does
h(‘I"by auvthorize and empower NACC in the event of notice
of a dcfault as aforesaid, in its own name to sue for,
collect, receive and cnforce all payments to be made to
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the Company by any or all of the Lessees under and in
compliance on the part of the Lessees with the terms and
provisions of the Leases, to exercise all of the rights
of the Company under any of the provisions of any or all
of the Leases, and in its discretion to take any action
under any or all Leases or with respect to the Cars as
the Company could have taken thereunder if it had not
assigned and transferred its rights therein, provided that
nothing herein shall obligate NACC to take any action
under any or all of the Leases or in respect of the Cars.
In confirmation of, and without limiting or modifying in
any manner or to any extent, the foregoing, the Company
hereby constitutes NACC and its successors and
assigns, its true and lawful attorney, irrevocably and with
full power of substitution, in the Company's name or
otherwise, to demand, receive, compromise, sue for, and
give acquittance for, any and all monies and claims for
monies due and to become dué under the Leases or otherwise
arising out of this Assignment, to endorse any checks

or other instruments or orders in connection therewith, and
to file any claims and to take any actions or institute
any proceedings with respect thereto which to NACC

or its successors or assigns may seem necessary or
advisable. Anything herein contained to the contrary not-
withstanding, neither NACC nor any of its successors

or assigns shall have any obligation or liability by
reason of or arising out of this Assignment to make any
inquiry as to the nature or sufficiency of, to present or
file any claim with respect to, or to take any action to
collect or enforce the payment of, any amounts to which

it may be entitled at any time or times by virtue of this
Assignment. ' '

2. The Company warrants and covenants (a) that
on the date hereof title to the Cars and the Leases (subject
to this Assignment, the Security Agreement and the rights
of the Lessees under the Leases) is vested in the Company,
that it has good and lawful right to grant a security interest
in the Cars -and to assign the Leases as provided in the
Security Agreement and herein and that its right and title
therceto is free (excepting only liens for ad valorem taxes
not now in default) from all liens and encumbrances,
subjcect, however, in each case to the rights of the
Lessces under the Leases and to the rights of the assignee
hereunder and under the Security Agreement; and (b) that
notwithstanrding this Assignment, it will perform and comply
with cach and all of the covenants and conditions in the
Leascs set forth to be complied with by the.Company, and
that the Bank shall have no obligation whatsoever to
perform or comply with any of such covenants or conditions,

-2
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3. The Company represents and warrants that
each Lease has been duly authorized and executed by it
and covenants that it will, from time to time, at the
request of NACC, make, execute and deliver all such
further instruments of assignment, transfer and assurance
and do such further acts and things as the Bank may
reasonably request to give effect to the provisions hereof

and to confirm the right, title and interest hereby assigned
and transferred to NACC or intended so to be. = |

4. Pursuant to the terms of the Security

Agreenment and this Assignment, the Company shall not w1thout

the prior written consent of NACC:

(a) terminate, modify or accept a surrender
of, or offer or agree to any termination, modi-
fication or surrender of, any Lease (except as
otherwise expressly provided in the Security
Agreement) or by affirmative act consent to the
creation or existence of any security interest or
other-lien to secure the payment of indebtedness
upon the leasehcld estate of the Company created
by such ..case; or

(b) aasign, transfer or hypothecate (other
than to NACC under the Security Agreement)
any rent payment then due or to accrue in the
future under any Lease in respect of the Cars;
or

(c) sell, mortgage, transfer, assign or
hypothecate (other than to NACC under the
Security Agreement) its interest in the Cars

or any part thereof or in any amount to be received

by it from the use or disposition of the Cars.

5. Upon the payment in full of the Obligations,
the assignment made hereby shall terminate and all estate,
right, title and interest of the Bank in and to the Leases
shall ccase and revert to the Company. NACC agrees
that upon payment in full of the Obligations as aforesaid.
or upon proper request by the Company pursuant to Section
4 of the Security Agreement, it will execute and deliver
to the Company a release or reassignment of its interest’

“hereunder as the Company may request,

IN WITNESS WHEREOF, the. Company has caused this
instrument to be executed by its proper officers thereunto
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STATE OF ILLINOIS ), .
) ssq g
COUNTY OF COOK )

: j&\ .
Oon this /5 day of June!, 1977, before me per-

sonally appeared{é&i%@uf-Z? é%Efghzégzgg_;___ and-
_ . to personally known, who

by me duly sworn, say hat they are, respectively,
- President and 4242£;As , Secretary of NORTH

AMERICAN CAR (CANADA), LTD., an Ontario coxporation, that
the seal affixed to the foregoing- instrument is the cor-
porate seal of said corporation,. that said instrument
was signed and sealed on behalf of said corporation by

authority of its Board of Directors, and they acknowledged
that the execution of the foregoing instrument was the free

act and deed of said corporation.

Az AN

Notary Public .

'i,,__”\;"on expires ’Zzégésé, ) 6757
R " "\ .
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STATE OF ILLINOIS, )

) ss.:
COUNTY OF COOK )
s
on this /$_ day of Juné, 1977, before me per-
sonally appeared ) , . , —and

me personally known,

who being by me duly sworn, say that they are, respectively,
the Vice President and—Operations—Officer of NORTH

AMERICAN CAR CORPORATION, a Delaware corporation, that the
seal affixed to the foregoing instrument is the corporate
seal of said association, that the said instrument was
signed and sealed on behalf of said association by authority
of its Board of Directors, and they acknowledged that the
execution of the foregoing instrument was 'the free act and

" deed of said association.

Notéry Public
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Schedule 1

Total " Net AAR
No. of . : Year - Original Replace. : i ,
Cars Description Serial Number Buile Coat Cost @ 85% Lessee
——_‘r —— N B . . N
f, ’
1. tg:k:z:; 28,000 gallon capacity 33208 1969 $28,526 §40,037 ’ §34,031  Imperial 04l
1 - YOTAL CANADTAN TANK CARS $28,526 $40,037 $34,031

" &6 - 100 ten, 3,800 cu.fr.
Hopper carts

38654 - 38699 1974 $1,118.352

1

1$1,335,636  $1,135,291

Canpotex

L6 TOTAL CANADIAN HOPPERS

- $1,118,352

$1,335,636 §1,135,291
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