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Into as of danuary

HPRISE, INC., & Missourt

21st,

crpoeration (hercinaicer rculled td Company '), which has its

FIRST RAT1OHAL BANK Lo ST. :100ILS (hereinaliter called tne "dbank").

ISRt OINT ] .
WITRESESETH THLET:

VHEREAS, the Compeny desires to berrow One Hundrad

Eight Trouvsand Dollars ($108,000.00) in one advance from the
Bank; and
WHEREAS, the EFank js willing to lona seid sum fo the

Compsny , subject te the terms and conditi

MOW, THERFPORF ) in

Sl s D Lhie pred
the mutuzl agreements lierein set forth, the parties hereto hereby
agree as follows:

I. Agreement to Lend - The Bank agrees to lauad tie

Company the principal cum of One Hundred Bight Thousand Dollars
($108,0806.090) (the "Loan") on the terms and conditions herein-
alter set forth.

It. Note - The Lean shall be evidenced by an install-
ment promissory note (the "Note") of the Company, dat2d the day
of borrowinpg and in substantially the Torm cf Exhibit A attached
hereto. The Note will be in the principal amcunt of One dundred
Eight Thousand Doliars ($108,000.00), will bear interecst at
the rate of 3% ner annvm and wl1ll be pavable in tvwenty-{our

equal consecutive menthly paynents of principal and interest




in the emount of $4,834.55, the first such vayment to be due
I _, 1971. After maturity, by acceleration or otherwise,
the unpaid principal balance of the Note shall bear interest

at the rate of 10% per annum. The Company shall have the right,

at any time, to prepay the Note, in whole or in part, any partial
prepayments to be applied to installment maturities in the order

of maturity. No partial prepayment shall relieve the Company

of paying succeeding installment maturities in full when due.

I1I. Grant of Securitv Interest - In order to secure

the Loan and any extensions, renewals or refundings thereof and
also any and all other liabilities of the Company to the Bank,
direct or indirect, absolute or contingent, due or to become
due, now existing or hereafter arising (gll of which are here-
inafter called the "Obligétions"), the Company hereby grants
to the Bank a continuing security interest in the following
described items (all of which are sometimes hereinafter collec-
tively referred to as the "Collateral'):
1. All of the following property and any and
all additions, accessions and substitutions thereto or

therefore and any proceeds therefrom (all of which are some-
times hereinafter called the "Equipment");

Thirty-nine Type ICC-105A300-W 11,000 gal-
lon compressed gas tank cars, Interstate Coamerce Com-
mission filing numbers EENX 601 through 640 (excluding
EENX 624);

Ten Type ICC-112A340-W 33,500 gallon com-
pressed gas tank cars, Interstate Commerce Commiss-—
ion filing numbers EENX 501 through 510.

2. All present and future accounts receivable,
contract rights, instruments, drafts, acceptances and cother
forms of obligations now or hereafter received dy or be-
longing to the Company generated by rental, lease or other



type arrangement granving use of the Eculpment to third
parties (all of which are sometimes hereinafter called the
"Lease Payments") includlnc by way ol descripticn and not
by way of limitation payments due and to become due under
the following described arranvements:

Agreement with Reese Tank Car Leasing Corp.
dated December 23, 1969

Agreement with Reese Tank Car Leasing Corp.
dated October 10, 1969

Agreement with Mallard Transportation Co.
dated May 14, 1970

IV. Conditions of Lendinc - As a condition precedent

to the Bank making the Loan, the Company will deliver or cause

to be delivered to the Bank, in form satisfactory to the Bank:

1. True and complete copies of resolutions of
the Company's Board of Directors authorizing the borrowing
hereunder, consummation of the transactions contemplated
hereby and performance of the obligations of the Conpany
herecunder, and the execution and delivery cof this Agreement
the Note and any suppicnmental documentation which may, by
the terms hereof, be required 1n the future.

2. Coples of the Articles of Incorporation ana
By~laws of the Company, with all amendments to date, the
former to be certified by the Secretary of State of une
State of Missouri and the latter to be certified by the
Secretary of the Company.

3. The certificate of the Secretary of Jtate
of the State of Missourl that the Company is in good stand-
ing in the State of lMissouri.

4, A joint and several guarantee whera2by Dean
Philips and Betty Jo Philips, his wife, Joe Murfia and Shirley
J. Murfin, his wife, and Irene L. Philips will jointly and
severally guarantee payment of all of the Obligatioas to
the Bank. Said guarantee shall be in substantially the
form of Exhibit B attached hereto.

5. A subordinaticn agreement (the "Subordin-
ation Agreement") in substantially the form of Exhibit C
attached hereto whereby certain indebtedness of the Com-
pany to Joe Murfin, Shirley J. Murfin, Irene L. Philips
and Dean Philips will be subordinated in rizht of payment
to the Obligations as 1s more particularly set forta in
Exhibit C.



6. Uniform Commercial Code Financing Statements
in form sufficien®t to perfect the security interests granted
pursuant to this Agreenment.

The Bank's cbligation to make the Loan is subject to
the further condition that all legal matters incident to this
transaction shall be satisfactory to Bryan, Cave, McPheeters
& McRoberts; counsel for the Bank, that this Agreement shall
have been placed of record with the Interstate Commerce Com-
mission as required by law, and that each unit of the Equipment
will be marked in stencil, on each side, in letters not less
than one-half inch in height, the legend "First National Bank
in St. Louis, Mortgagee."

V. Representations and YWarranties - The Company re-

presents, warrants and covenants that:

1. It has no subsidiaries (such term being defined
as any business organization of which the Company owns a
maturity of the voting stock or capital interests).

2. It is duly organized, existing and in goou
standing under the laws of the State of Missouri, has the
corporate power to own its properties and conduct its busi-
ness as the same is now being conducted, is duly qualifis=d
to do business in and in good standing in each and avery
Jurisdiction in which the character of the property owned
by i1t or the nature of the business conducted by it makes
such qualification necessary.

3. It is duly authorized to execute, deliver
and perform this Agreement, to execute and deliver the Ncte
and to incur the obligations and make the revresentations,
warranties and covenants made herein and this Agreement
constitutes and the Note when issued and delivered hereunder
for value received will constitute the valid and legally
binding obligations of the Company, enforceable in accor-
dance with their terms and prior in right to payment to
all subordinated indebtedness described as such in the Sub-
ordination Agreement.

L, Neither this Agreement nor the performance

by the Company of its obligations hereunder violates any
provisions of law, the charter or by-laws of the Company,

i



or of any agreement which is binding upon it and no action
or permission by any governmental comnlssion, bureau or
agency 1is required in connection with the execution of

this Agreement or the performance thereof. It has furnished
the Bank the annual report of the Company for the fiscal
year ending July 31, 1970, containing 1ts balance sheet

and the related statements of income for such fiscal year,
all as certified by Wade, Stables, 3chanbacher & Walker,
Certified Public Accountants, and that said annual report
reflects the financial positior, of the Company as of the
end of said fiscal year and that no material adverse change
has occurred in the operations or business of the Company
since July 31, 1970.

5. It has no funded or secured debt of any type
nor any liens upon its property for borrowed money other
than as set forth in the annual report referred to in the
paragraph immediately preceding,

6. It it not a party to any material litigation
or administrative proceedings, nor to the knowledge or
belief of the Company has any material litigation or ad-
ministrative proceeding been threatened against it.

7. It is not now in default under any agreement
or any evidence of indebtedness relating to an obligation
of the Company for borrowed money to which it 1s a party,
or any direct, indirect, contingent or zbsolute obligation
as guarantor or surety, nor does any condition exists which,
upon the lapse of time or the giving of notice, or voth,
would constitute an event of default under such an agree-
ment, evidence of indebtedness or obligation.

8. Except for the security interest granted
hereby, it is, or to the extent that Collateral may ove¢ acguircau
after the date hereof, will be, the owner of the Collateral
free from any adverse lien, security interest or encumber-
ance, and that it will defend the Collateral azainss all
claims and demands of all persons at any time claiming the
same or any interest therein.

g. The only place of business of the Conpany
1s that glven at the beginning of this Agreement ani, if
the Company changes 1its place of business, or the locaticn
of the office where 1t keeps its records respecting the
lease payments, it will promptly notify the Bank.

10. The Lease Payments reoresent, or to the ex-—
tent arising from arrangements entered into subsequant to
the date hercof, will represent, bona fide indebtedaess
arising from enforceable contracts of lease or hire of
the Equipment made and entered into by the Company for a
fair consideration and without any agreement undar which
a deduction or discount may be made by any party obligated
to make Lease Payments.



11. It has fully advised the Bank wlth resvect
to the nature and extent of all arrangenments presently gon-
erating Lease Payments and the docunieints furnished the Bank
in substantiation thereof are true and correct and are ali
of the instruments in writing which are pertinent thereto.

VI. Covenants - As a condition of the Bank making
the Loan as herein provided, and in consideration thereof, the
Company agrees, so long as any obligations are outstanding here-

under, that:

1. It will at all reasonable times and from
time to time allocw the Bank by or through any of 1ts off{i-
cers, agents, or employees to examlne, inspect and make
extracts from its books and other records and to arrange
for verifications with respect to the Collateral to the
extent deemed necessary by the Bank. It will allow the
Bank to communicate directly with any third person obli-
gated to mske Lease Payments and it will furnish the Bank
upon request, such additional statements with respect to
the Collateral, together with any requested evidence of
the Collateral, or other information the Bank may reason-
ably require, including financial information, balance sheets
and profit and loss statements respecting the Company.

. 2. It will promptly advise the Bank upon en-
tering into any arrangement which will generate Lease Pay-
ments.

3. It will not sell or offer to sell or other-
wise transfer the Collateral or any interest therein witn-
out the written consent of the Bank.

L, It will keep the Collateral free from any
adverse lien, security interest or encumbrance and in good
condition. At its option the Bank may discharge lizns,
security interests or other encumbrances at any time levied
or placed on any of the Collateral or to pay for thz main-
tenance or preservation thereor. The Company will reim-
burse the Bank, on demand, for any payment made or any expense
incurred by the Bank pursuant to the foregoing authorization
and any amounts not reimbursed shall be added to and become
a part of the Obligations.

5. It will have and maintain insurance at all
times with respect tc the Equipment against such risks as
the Bank may require, all policies to contain such terms,
and be in such form, for such periods and written by such
companlies as may be satisfactory to the Bank. All insurance



carried under this provision shall be payable to the Bank
and the Company as their resvective interests may appear.
Any policies shall provide for ten days written minimum
cancellation notice to the Bank and, at the request of
the Bank, shall be delivered to and held by it.

a. To the extent that insurance is not or wiill
not be maintained by the Company during periods when
the Equipment is not under its control, or in its
custody, the obligation of the Company under this
covenant will be satisfied if the Company causes any
third parties under whose control the Equipment may
from time to time be to carry insurance similar to
that required of the Company hereunder, as a condition
to the arrangement of hire or lease pursuant to which
any such third party acquires usz, control or custody
of the Equipment. However, no precvision regarding
insurance herein shall require the insuring of any
risk or the procurance of any coverage bevond that
customarily required pursuant to the practices of
the Association of American Railroads and the lawful
rules and regulations of the Interstate Commerce Com-
mission.

b. With respect to any insurance respecting
the Equipment, the Bank may act as attorney for the
Company in obtaining, adjusting, settling and canceling
such insurance and endorsing any draft received there-
from and any insurance proceeds shall be used to pay
the Obligations except to the citent same are relcased
to the Company by the Bank. In the event that the
Company fails to procure cor mairtain the insurance
required hereunder, or to require third parties so
to do, the Bank may, at its option, but without any
responsibilities so to do, procure satisfactory insur-
ance for the account of the Company and the cost thareof
shall be and become immediately payable on demand
and shall become part of the Obligations.

6. It will join with the Bank in executing all
notices and statements required to perfect the security
interests hereby granted pursuant to the Uniform Commer~
cial Code and the Interstate Commerce Act. The Company
will reimburse the Bank for the cost of all filings deemed
necessary by the Bank to perfect and maintain its s2curity
interest 1n the Collateral and other costs incurred by
the Bank in connection with this Agreement. All costs shall
be payable on demand and shall become part of the Obligations.

7. It will not waste or destroy any of the Col-
lateral nor use the Collateral in violation of tae terms
of any statutes, ordinances or insurance policies.

8. It will promptly pay when due zll taxes end
assessments upon the Collateral or for its use or opera-
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ticn or upon this Agreement or unon any note or notes evi-
dencing the Oblications and, should the Company default

in this covenant, the Bank may, at its option, but without
any responsibility so te do, pay any such taxes or assess-—
ments whereupon the Company shall reimburse the Bank there-
fore, on demand, and any amounts not reirbursed shall be
added to and become & part of the Obligations.

9. It will maintaln the legend placed on the
Equipment pursuant to Article IV of this Agreement and
it will not change the nurmbers of any units of the Equip-
ment except with the consent of the Bank and in connection
with the execution of such additional documents as may
be deered necessary by the Bank to maintain the continuity
of its security interest in the Equipment.

10. It will comply in all respects with the laws
of the jurisdictions in which the Equipment may be used
and operated, the interchange rules of the Association
of American Rallroads and the lawful rules and regulations
of the Interstate Commerce Commission and in the event any
such require alteration of the Equipment, it will perform
such at its own cost and expense.

11. It will promptly advise the Bank of any
loss, destruction or damage respecting the Equipment.

12. To the extent that any of the Equipment may
be placed in the use, care, custody or control of third
parties under lesse or like arrangements, the Company agrees
to take such action as may reasonably be calculated to
insure that the covenants of the Company respecting the
Equipment shall be maintained and observed by such third
parties, and failure by any such third parties to observe
these covenants shall be deemed a default to the same de-
gree as 1f such failure were that of the Company.

VII. Use of Collateral Prior to Default - Until default,

as such 1s hereinafter specified, the Company may ﬁse tha Colla-
teral in any lawful manner and, shall have the authority, at

its own expense, to collect, and will collect; all amounés due
upon the Lease Payments. The Company will hold all collsctions
respecting the Collateral separate and apart from its own funds
and upon express trust for the Bank until delivery thereof to
the Bank. Sald express trust shall follow the Collatsral even

if commingled with other funds of the Company. The Company

-8-



agrees to take such action with respect to collections as the

Bank may reasonably request. At any tirme the Bank may notify
parties obligated to make Lease Payments to make payment to

the Bank and to enforce collection thereof, by sult or otherwlse,
to release or exchange all or any part thereof, and to compromise,
extent or renew for any period, any indebtedness thereunder or
evidence thereof. Upon request of the Bank, the Company will
notify any party oblipated to make Leasc Payments to make payment
to the Bank.

VIIT. Events of Default - The following shall severally

be considered events of default for the purposes of this Agreement:

1. Failure to pay any installment of the HNote
when due, by acceleration or otherwise.

2. If any representation, warranty or state-
ment made or furnished to the Bank on behalf of the Com-
pany proves to have been false or untrue in any material
respect when made or furnished.

3. Default by the Company in the performance
or observance of any covenant, term or agreement containea
herein.

L, Any event which results in the acceleration

of the maturity of the indebtedness of the Company to others
under any indenture, agreement or undertaking.

5. Loss, theft, damage, destruction, sale or
encumbrance to or of any of the Collateral (to the extent
any such is either not fully compensated for by insurance
or replaced by a substitutlon of Collateral satisfactory
to the Bank) or the making of any levy, selzure or attach-
ment thereof or thereon.

6. Determination by a Court of competent juris-
diction that the Company is a bankrupt or insolvent.

7. Lppointment by a Court of competent juris-
diction of a receiver for the Company or for any part of
its property. )

8. Filing by the Company or by any of its cre-
ditors of a petition under the provisions of tha Ravised



Bankruptcy Act as now enacted or hereafter amended, and
the appointment of a trustee thereunder.

9. Commission of any act of bankruptcy as such

is defined in the Revised Bankruptcy Act as now enacted
or hereafter amended.

IX. Rirhts and Remedies in the Event of Default -

Upon the occurrence of any Event of Default and at any time there-
after the Bank may declare all of the Obligations Immediately
due and payable without notice or demand and the Bank shall have
all the rights and remedies of a secured party under the Uniform
Commercial Code in addition to the rights and remedies provided
herein.

The Bank may require the Company tc assemble the Equlip-
ment and make the Equipment avallable to the Bank at a place
to be designated by the Bank which is reésonably convenient to
both parties.

The Bank will give the Company reasonable notice of
the time and place of any public sale of the Collateral or the
time after which any private sale or other intended dis»nousition
thereof is to be made and the requirement of reasonable notice
shall be met if such notice is mailed, postage prepaid, to the
address of the Company shown at the beginning of this Agreement
as modified by any written notice hereafter given to the Bank
by the Company, at least five days before the time of this sale
or disposition.

The Bank, in the event of any default, is authorized
to endorse any checks, chattel paper, draft, items and other
instruments payable to the Company which may be or is received

as Collateral, if necessary to collect same, and in connection
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therewith the Company hereby desirnates the Bank its attorney-
in-fact for such purpose.

The Company shall pay the Bank on demand any and all
expense, including legal expense and other fees incurred or
paid by the Bank in protecting the Collateral or enforcing the
Obligations and the rights of the Bank hereunder, including its
right to take possession of the Equipment, and all such expenses
shall become part of the Obligations. At its discretion, the
Bank may apply any proceeds received in liquidation and not
necessary for satisfaction of the Obligations to the payment
of Indebtedness of the Company to third parties claiming a se-
condary security interest in the Collateral.

No failure on the part of the Qank to exercise, and
no delay in exercising any rights hereunder shall operate as
a waliver thereof, nor shall any single or partial exercise by
the Bank of any right hereunder preclude any other further or
exercise thereof, or the exercise of any other right. Each and
every right granted tb the Bank hereunder or under any document
delivered hereunder or connection therewith or allowed to the
Bank in law and equity shall be deemed cumulative.and nay be
exercised from time to time.

X. Applicable Law - This Agreement shall be deemed

a contract under the laws of the State of Missouri and for all
purposes of construction shall be construed in accordance with
the laws of that state. Exercise of any right or remedy in
the event of default shall likewise be governed by the laws

of that state.

-11-



XI. Effect on fssicns - £11 rights of the Bank here-
under shall inure to the benefit of 1ils successors and assigns
and all obligations of the Company hereunder shall bind 1ts suc-

cessors and assigns.

IN WITNESS WHEREOF, the Bank and the Companry have caused

this instrurent to be executed by duly authorized officers of

each as of the day and year first above written.

EQUIHZZW‘ENTERPRISE, INC.

ATTEST : ‘ By . ///( s o
()4(4(4( i/y‘j/(///l_/;;_, / /

Secretary
FIRST NATIONAL BANK IN ST. LOUIS
0 Ty
ATTEST : A By Ol Y N eeand

i VICE FRESIDENT

; 1
A Ly
;. Lashier!

STATE OF MISSOURI )
) 88
COUNTY OF  Lewis )

On this ;Eﬁfw day of January, 1971, before me person-
ally appeared Joe Murfin _s to me personally known,
who, being by me duly sworn, says that he 1s the President

of Equipment Enterprise, Inc.: that cne of the seals aflixed
to the foregoing instrument is the corporate seal of sald cor-
poration, that said instrument was signed and sealed on behalf
of sald corporation by authority of 1its Board of Directors, and
he acknowledged that the execution of the foregeoing instrument
was the free act and deed of sald corporation.

Al Ay it

‘ Notary Public
My commission expires Juns 22, 197h

SEAL

-12-



STATE OF MISSOURI )

CITY GF ST. LOUIS )

On this {77« day of lanuary, 1971, before me person-
ally appeared Tleect . 22l Ao s.e , LO me personallyqgknown,
who, being by me duly sworn, says that he is a 2 'z /A sl A
of First National Bank in St. Louls; that one of the seals affixed
to the foregoing instrument is the seal of said association;
that said instrument was sipgned and sealed on behalfl of said
assoclation by authority of its Roard of Directors, and he ac-
knowledged that the execution of the foregoing instrument was
the free act and deed of said assocciation.

»

7 s : s

A A

XY LA A E
Notary Public

W

.y

My commission expiresMy Comuisson Expires January 26, 1971

SEAL
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PROMISSCRY NOTE

St. Louis, Missouri
$108,000.C0 January __, 1971

FOR VALUL RECEIVED, the undersigned, BQUIPYENT ENTER-
PRISE, INC., a Missouri corporation, promises to pay to the order
of FIRST NATIONAL BANK IN ST. LOUIS, at its banking offices,
Broadway and Locust Streets in the City of St. Louils, Misscuri,
the principal sum of One Hundred Eight Thousand Dollars ($108,000.00)
with interest thereon from date on the rate of 8% per annum,
said principal and interest to be paid in twenty-four consecu-
tive monthly installments of Four Thousand Eight Hundred Eight-
Four and 55/100 Dollars ($4,884.55) commencing on the
day of February, 1971, and a like amount on the same day of
each succeeding month thereafter until this note is fully paid,
each of such payments to be applied first in payment of interest
due on the entlire unpaid principal and the remainder in reduction
of the principal, with interest after maturity at the rate of
10% per annum on principal.

If default be made in the payment of any sald monthly
instaliments when due, the holder of this note may at the option
of said holder declare all unpald indebtedness evidenced by
this note immediately due and payable, and thereupon the under-
signed agrees to pay all costs of collection, including a reason-
able attorney's fee, whether or not litigation is commenced.
Falilure at times to exerclse such option shall not constitute
waiver of the right to exercise it later.

In the event default be made in the payment of any
monthly installment, when due, and the holder of this note does
not exercise its option to declare all unpaid indebtedness due
and payable, the undersigned agrees to pay, during the period
of delinguency, interest on the unpaid balance at the rate of
10% per annum on principal.

The holder may rearrange, adjust, and eztend the times
and amounts of payments of interest and principal of this note
by agreement with the maker, without notice to or consent of
and without releasing any party liable hereon.

Demand for payment, protest and nectice of dishonor
are hereby walved by all who are or shall become parties to
this instrument.

This note is issued under the terms of and pursuant
to the provislions of a Security Agreement between the undersigned
and First National Bank 1In 3St. Louls dated as of

S |
1971, and is subject to all of the terms and conditions thereof.

The undersigned reserves the right to prepay all or
part of the principal amount of this note upon the conditions
provided in the aforesaid Security Agreement.

EQUIPMENT ENTERPRISE, INC.

By

President

Exhibit A



R TR AR TS alied

l‘. en J.) [ur foang ar disesants or may olhes v

NOW Lo

rotion of the sing of Oue Dallar prdd o the vodersimed, the reedipt afy B heveby aehnawl
o theen movine, the racdersiened joinsiv and goversliy for thenaelves, theie heims, eveent vy andg
nk, i : they nay veverally matvre of any o ud b s
oas any and 2l renewals thereof omd of all indebtedness thal is now or
at ery time herenfter may bz or beeome owiceg from zaid Borrower vo said Bunk not exceeding in the agurepato

ovomaEiderstio
l

wade, or which may Iu pondde, Lo gaid Potrower by sadd Bank, s

edped. nad of o ler
gdminiadvatons, e L

1eees

TP payiee

One Hundred Light Thow

and and 1:0/100 - = - e - DOLLAKS (.LOL.000.00

Phiv instruiment is latended to be snd shali be a contiruing canranty snd etreement and shall anply to and cover all loans, diseount s
or renewsts theseof made by said Bank and «lb indebtedness of any Lind due to snid sk from said Borrower nrior to notico in writing gives
to the Carndiiee of said Dank by the undersizned that they will not be iable upon any further loans or discounts aceepted or indebtedness -
curred nfter the receipt of ruch written notice,

Ml tness of the Borrower 1o td
of rll indebtednes s of the Borrower whith
security or pl which the BEnok may kold
Eereunler) eh
agree,

exceed the sum jast mentioned, this punranty shail, neverthelers, extend to and cover the ninonnt
, bat the hubility of the undeveipned shall nat be in excese of the sum last mentioned.  Any colisters]
'th rcc,ucl to ooy indebtedpess at any time owing by the Borrower the Bank (without in any degree impiring its rights
stedness of the Burrower as shall excred the suin list mentioned, unless otherwise expreasly provided in tho

Whenever 2uv such loans, dicenunts, indebtedncsa, or any renewals thereof sha’l becoame due and remain unpaid the underaigned, jnintly and ecverally, w
demand, anl witheut further notice of dishonor or protest and withont uny potice having been piven to the vudersigned peevious to such deinand of the cecnjrance Ly
puch Bant of this wunranty and without ary notice havint been wiven to the undersiened previous to such Jowand of the ranking or renewal of any such lvan er diaunt
or the incuiriag of soy fuch indebtedness to such Bank, § aamount due thereon to gaid Bank, its suc ad it ahall not be necessary for surh Hank,
v order to cuforec such pryment by the undersipned to firsi institute suit or exhaust its remedies sgainst such Borrower of others liable on such Ioan or paper, or te ¢nforce
its rights » st uny collateral which shall have been pledped with the Bank to secure such loan, discount or 1ndebtedness.

il on

2o and aas

Notice to the undersigned guarantors of the scceptance of this gusranty and of the ma\ing or renewing of any loan or paper is hereby expreesly waived by the
undersigued

Al prper diceounted for eaid Borrower and all loans made to said Borrower, swhen naid, ehall e dsemeid to bave been paid by erid Borrower, unless express nutica
in writing is given fo said Beok at the thioe by theu rsigned that iv Las becu p by them.

¥f any or aY uf the indebtnadress herehy guaranteed be eceured by eollateral arecment, the undersizned asree that said Rank nany exerei
'

from time to (ime tha
right given it to afbyer substitution, withdrawal or reloase Ay ruch collateral amrecment herctofure or hereafter exceuted by auch Borrower in
favor of sunl Bank, and the exerciee of uny of the richts conferred upon the ede Darkinsaid colinteral agrecment ehall in no wise impair, dimiuish or release the uhligntions
of the gusrantors hereunder.

collatural sraur fe v

This arrecment shall be understood to be for the Lenefit of the Bank ~r for such other purzon or persons as may from time to time become or he the haiders «t
any indebtedness bereby guarenteed; and this ¢ontract of gunranty shall be trurzicsable snd regotiable with the same force and effect and to the same exter:t 83 such in-
debtedness may te tranaferable.

And it i3 expressly vgreeid end understood that suit mey be brought azainst the undersinned guarantcra jointly or severally and s»uinst any one or more of the
undersipued 1253 than ¢ without itapuiring the rights of the Jank agsinst the others of the undersizned; and that the Back may compound with any onc of the under-
signed for such svins &8 it mey see fit snd release such of the undersizued frowm &ll furtber liability to the Bank for such indebtedness without impriring the right of the
Bank to derand and colicet the baisnce of such indebtedness from others of the undersigned not 8o released

It is agreel =
among thenwselves.

ang the uncersigncd, however, as among, themselves. thxt such compounding and release shall in no wise impair the righia of the undersigned ns

In the evert of the death of any of tho undersiznad gusra.
which ehinli have boon incurred by the Barrower prior to tha t
who elall purvive such doceasad gearantor shall,
FUATLIinT 4s vell se fant W
been the oaly prrizntors eigding 1h: paper.

ry, the obligation of s:ch decensed guarantor abiall continue in full force and eficct a= to all indebiadneee
e when siid Bank ahall have received notice in writing of such death; and the oblizatisu of all the guarantors
to all indebtednoss of the Lorrower (bath that indebledness whick shall be incarred afier the death of the deceased
¢urresd proor to iie death of s il remnin 2ud eoitucae vs il the aurviviog grarantors sad

21l bave hecn

deces

As colintesa! scourity for the payment of the indebt cdnns guaranteed snd any renewal or extension thereof, and for the payment of any other Habili
o1 future, abeolute or contingent, direet or indirect, of the vn gned to the Dank, the undersigned barebdy azeimns, pledies aud dulivera tn sald Bank a
dehentures, eharea of stock, ceriifientes of drposit, warehouse receipts, bills of lading, tax bills, wortgases, deeds of trust, accounts receivable, conditionn!
pavings nceounte, jewelry, or other property which gaid Dank raay pow or hereafter have in its possession.

€3, preanny
. bomls,
e contiacia,

And the undereigned agree(s) that,

1. As additional eecurity for said liabilities, the Bank shall have a lien for the amount of 21l the aforesaid liabilities and claiias upon the buliuee of any Jopasit
acconnt of the under=i::ned with the Bank at any time existinz; and the Bank, inits diseretion, 1nay resart to any or all of the securiticy, money or proparty Lareby plelued,
eund in such order &3 it may elect.

2. The ucdcrsigned authorizes the Bank, or its assigns, to cause any sharcs of stock which may at any time be pledged horeunder to be teansfured, in anch
manoer as the Dack may determine, to its or their raines, or into tho names of it or their nominces, upoan the books of the crrporation issuing such shnrex, and *Lis st
be full authority to such corporation to make such trausfer.

"

4
3. Al collareral now or hereafter received by the Bank as security for any liability of the undersizned may also Lie pe'd by eaid Rask for eny other Hubili
the undersigned to the Bank, whether direct or contingent, and whether said liability exists at the gime of receipt of suck esllateril s2ourity or avises thorealter.

el

4. In case any of the sccuritics ebove pledred should decline in market value, or whenever, in the opinion of the Haok, the soblateral is iasuilisisas vo arevre 1h
existing linbilities, direct and contingent, such additional collateral as shall be satisfactory to the Baok wiil be depozitrd wita it on 1en-an-!

5. Upon the maturity of tte indebtedness gasrateed (whether maturity be according to the face of the p~te or no
given the Fauk), or upon the maturity of auy indebtedness of the undersiz ned the Bank may, without noties ar dora Liorthevito apply ary ¥
of the undereigned with said Bank toward the pavment of any or all of the lHiutitities of the undersizned to said Banir, sad ouav b ewise fortawilh
of the undersigne-d in ita posscesion sud reccive the procetds therefrom, and may also, without demand, advertisenicat or rotice, sell at public or private wrle, ov
exchange or broxer’s board, at such prices zs it mnay deem best, and either for eash or on eredit, or for future uaslivery, any part or all securitica or property #f wny
beld by it as collatcral security or on which it may Lave a lien for the indebtedness of the undersinned sa hereinabave providod, and with the rucht tneaid Duuk aea
such eale, public or private, to purchase the whole or any part of such securitics or property o sold, free from any nght or equity of redewpticn in the undereizecel
such right or equity of redermption being hereby expressly waived by the undersigned.

. or bv victye of the exere

of nnv optin
lanres of wav s

e QPO RBY [repeT

any

6. From thbe procecds of any sule hereunder there shall be deducted the amount of all expenses, legal or otherwise, in connectinn therewith, and the balen -
shall be applicd. first, in payment of auy liability of the undersigned to the Bank, the surplus, if any, to go to the undersigned, who shall rerain liable in the event of
any deficiency.

7. All property held by the Bauk as collateral under this azreement may, from time to time, with the consent of said Bank be withdrawn or relervwd ar exzhanzed
for other property which may likewise be successively withdrawn, releneed or exchanged without prejudice te the rights of the Bank against any guaraator, and aii auix
stituted property shall be Leld by the Bank subject to all the terms of this azreernent. It is arreed that the bank has no duty to take any steps to preserve any nizots
sgainst prior parties on any instruments ot chattel paper which may at any titne be pledged and delivered to it Lereunder.

Executed this day of January ,19 71

Dear }nllllps

L. {dh 2L

’—Sert‘tff?m) s’n ITIpy

Joe irurfin

ShiirTey J.330rfin

Trove Lo Phillins xintinft I



| SUBORDINAVION AGREYE

This Agrcerment, made and encered Iinto as of January
, 1971, by end betuwcen JOU FURFIN and SHIRLEY J. MURFIN, IRENE

Y,. PHILLIPS and DEAN PHILLIPS of whonm are sometimcs here-

inafter collecctively referred to as "2ubordinators"), EQUIP-
MENT ENTERPRISE, INC. ("Bauipment") aad TIRST NATIONAL BANK IN
ST. LOUIS ("Bank"),

WITNESSETH THAT:

WHEREAS, Eguipment wishes to borrow the principal amount
of $108,000.00 (the "Loan") from the Pank and the Bank is willing
to lend sald sum to Equilpment pursuznt to a Security Agreement
(the "Security Agreement”) the form of which has been reviewed
and approved of by each Subordinator; and

WHEREAS, as cet forth in the Security Amrcemont, one
of the conditions to the Banks making the Loan is that each
of the Subordinators agree to subordinate any and &ll amounts
now or in the future due therm, or any of them, from Eguiuvi.ent
(which amounts together with 1ll renewals, refundings and ex-
tensions therecof are sometimes hereinafter referred to as the
"Subordinated Debt") to any and all Obligations due the Eank

pursuant to the Securilty fAgreerent (which amounts, tozethcr with

all renewals, refundings and exztensions therecf are sometinmes
hereinafter referred to as the "Bank Debt"),

NOVW, THEREFCRE, in consideration of the premises ard
mutual covenunts herein containzsd and to induce the Banit to

make the Loon to IZquipment and in consideration therecef, it

is hereby agreced as f{ollows:

Exhipit ©



i L. The Subordinators scverclly roepresent that they

are the ownecrs of Subordinated Debt as follc.us:

Dean Phillips $ 1,000.00
Irene L. Phillips 21,000.00

Joe Murfin and
Shirley J. Hurfin _19,%02.00
$41,%00.00

Each Subordinator further severally represents that Exhibits
1 through 8 attached hereto are true and correct copies of the
evidence of all Subordinated Debt, and that there is no other
Sutbordinated Debt presently in existence.

2. The Subordinated Debt, and any notes, accounts
or book entries evidencing same are and shall be kept free of

liens and encumbrances so long as any Bank Debt is outstanding.

(o]

So long as this Agreement is in effect, the Subordinators wil
not waive or cancel the Subordinated Debt or any part therecof,
and will not transfer or encumber same or any part therecof,
by way of pledge or otherwise, unless such transfer or erncumn-
brance is made expressly subject to this Agreement.

3. So long as any Bank Debt remairs outstanding,
and whether such be by way of renewal or be either direct or
indirect, no payment of principal shall be made by Equipment
on the Subordiﬂated Debt, and no Subordinator will demand or
accept any such payment by way of set-off or otherwise. Interest
payments respecting the Subordinated Debt may, however, be made
from time to time sc long as no condition exists which, upon
the lapse of time or the giving of notice, or both, would con-

stitute an event of default under the terms of any agreement



i
or cvidence of indebicdness pursuant to whlceh Dank Debt 1s created.

Iy, A1l poyments of principal and interest alike respecting
the Subordinated Debt shall be and remain wholly subordinate
and subject in rigsht of pavwent to the prior payment in full
of ony and all Banlt Debt and while any condition of default exists
under the terms of any agreement or evidence of indebtedness
pursuant to which Buanic Debt is created, no payments of principal
or interest shall be made or accepted by way of set-off or in
any other manner rcspecting the Subordinated bebt, or in any
other manner for payment of the whole or any part of the Subordinated
Debt so long as any Banlt Debt remalns outstanding.

5. In the event of any procecding by cor against Equip-
ment in bankruptecy, financial reorganization, liquidation, recapi-
talization or otherwise, than any and all dividends, or distributions
of any kind which would otherwise be pavable to any Subordinator
on account of the Subordinated bebt shall be paid or delivered
direct to the Bank untlil the Bank Debt shzll have been paid in
full and thereupon the Subordinators shall be entitled to any
further dividends or distributions upon the Subordinated Debt.

Each Subordinator empowers the Bank, but without obligation so
to do, to demand, collect, anq acquit for any such payments,
dividends or distributions, to file claims and proofs ol claim
and to do all such other things as may be necessary for the en-
forcement of this provision either in its name, or in the nane
of any Subordinator and each Subordinator agrees promptly to
undertake whatever actions may be requested by the Bank for

the collection of all dividends, payments and distributions which

may be payable at any time on the Subordinated Debt.



6. Should any Subordinator rcceive any payvwment or
distribution of the type described in the paragraph immédiatcly
preceding or directly from BEquipment with resnect to the Subor-
dinated Debt, the Subordinator so rcceiving peyment will forth-
vith deliver same to the Bank for application on the Bank Debt
and the Subordinators acknowledge that until deliverecd to the
Bank, the same shall be held in trust by them, or such of them
as reccives any such payment or distribution, as the preperty
of the Bunk.

T. The Bank may from time to time in any manner,
in whole or in part, compromise, alter, amend, extend, renew,
release or otherwise affect any liability or obligations of
Equipment, or its sureties or guarantors, in respect of the Bank
Debt or any of the terms and provisions of Qny agreement or
evidence of indebtedness pursuant to which Bank Debt ic created,
without in any way relieving Equipment or any Subordinator from
the joint and several obligations hereunder, and the Bank may
fail to realize or resort to or otherwise deal with any security
for the Bank Debt, or any surety or guarantor of Equipmznt with-
out affecting the obligation or liability of any Subordinator
hereunder.

8. To the extent that any Subordinated Dedt is now
or hereafter evidenced by promissory notes, there shall be stamped
or typewritten across the face of each such note a legead rezading:

"This note 1s subjJect to the rights of PFirst Jdational

Bank in St. Louis under a subordination agreement lated
1




To the extent that the Subordinated Debt is now or
herealter evidenced by open account, a similar legend shall be
typed on the ledper sheet or sheebs of Equipnent and the records
of each Subordinator whereon such indebtedness 1s recorded.

Equipment and each Subordinator agree to glve the Bank
such reasonable access to such books and records as will enable
the Bank to verify compliance with the preceding provision.

This agreement shall be binding on the heirs, successors,
administrators and assigns of each of the parties hereto.

IN VITNESS WHEREOF, the parties hereto have executed
this agreement as of the day and year first above written.

EQUIPMENT ENTERPRISE, INC.

By

ATTEST :
Joe Murfin
NSl e,
Shirvley J. wurfin -
ACCEPTED:

Irene L. Phillips
FIRST NATIONAL BANX IN
ST. LOUIS

Dean Fnililips
By
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