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LEASE OF EQUIPMBAR TATE C™MMFRNE conpesioniny

THIS AGREEMENT, entered into as of this 15th day of September,
1971, by and between MISSOURI IMPROVEMENT COMPANY, a Missouri corpora-
tion, whose address is Missouri Pacific Building, 210 North 13th Street,
St. Louis, Missouri, 63103, hereinafter referred to as "lLessor", and
MISSISSIPPI LIME COMPANY, a Missouri corporation, whose address is
7 Alby Street, Alton, Illinois, 62002, hereinafter referred to as
"Lessee', WITNESSETH:

RECITALS:

The parties hereto have reached an understanding with
respect to Lessor's arranging for the construction of 60
open top hopper cars and the leasing of sald cars by Lessor
to Lessee, and desire to set forth in writing their agree-
ment with respect thereto.

NOW, THEREFORE, in consideration of the covenants and agree-
ments herein contained, the parties hereto covenant and agree as follows:

1. (a) Lessor hereby lets to Lessee and Lessee hereby hires
from lessor the following railroad equipment:

60 - 100-ton quadruple open top hopper cars, 4126
cubic foot (with 10" heap) AAR mechanical
designation "HI", numbered MLHX 587500-559,
inclusive,

hereinafter referred to collectively as "cars" and separately as "car",
upon the terms and conditions herein contained.

(b) The cars at the time of delivery thereof to Lessee
will conform to all Interstate Commerce Commission requirements and
specifications and to all standards recommended by the Assoclation
of American Railroads, interpreted as being applicable to railroad
equipment of the character of the cars as of the date of this agreement.

2. The term of this agreement shall commence as to each of
the cars to be leased hereunder with the date of delivery of said car
or cars and, unless sooner terminated as hereinafter provided, shall
continue for a period of 10 years from the average date of delivery
of all of the cars to be leased hereunder; thence the term shall
continue thereafter subject to termination by either party serving
on the other 90 days' written notice of such being the intention.

The term "delivery'" shall mean the time that a car or cars are de-
livered to Lessee at Pinckneyville, Illinois, on the tracks of deliver-
ing railroad.




3. (a) Prior to the time of each delivery of cars by Lessor
to Lessee, each car will be plainly marked upon each side with the
following words in stenciled letters:

Missouri Improvement Company, Lessor
Mississippli Lime Company, Lessee

and Lessor's identification mark "MLHX". If during the continuance of
this agreement any such marking shall at any time be removed or become
illegible, wholly or in part, Lessee shall immediately cause such marking
to be restored or replaced at Lessor's expense.

(b) Lessee shall not allow the name of any person, associa-
tion or corporation to be placed on any of the cars in any manner that
might be interpreted as a claim of ownership thereof by any persom,
association or corporation other than Lessor, or obscure in any way
the ownership markings of Lessor.

4. (a) The cars shall be considered under lease to Lessee
hereunder from the time each car is delivered to Lessee at Pinckneyville,
Illinois. Lessor shall use its best efforts to deliver the cars
commencing on the 15th day of September 1971, or such later date as
may be mutually agreed upon by Lessor and Lessee. Lessor shall not,
however, be liable to Lessee for any failure or delay in making delivery
of any of such cars due to cause or causes beyond Lessor's control.

(b) Lessee shall arrange to have present at said site
of delivery an authorized representative to accept delivery of each
car. If such car is found to be in good order and running condition
and is found to be cleamn, such representative shall accept delivery
thereof and execute and deliver to Lessor a Certificate of Acceptance,
in duplicate, in substantially the form of "Exhibit A" attached hereto,
whereupon such car shall be deemed to have been delivered to and accepted
by Lessee and thereafter shall be subject to the terms of this agreement.

5. Lessee agrees to pay to lessor, in advance as fixed rent
the sum of Two Hundred & Twenty-One ($221.00) Dollars per car per month
during the term hereof at Lessor's above-listed principal office. The
first of said rental obligations shall accrue from the date of delivery
and acceptance of the car at the pro rata rate per day covering the number
of days at the end of the month. All subsequent payments of rental shall
be made on the first day of each succeeding month. The last payment of
rental shall cover the number of days from the first day of the final
month to the termination date of this agreement at the pro rata rate
per day.

6. (a) Any mileage allowances, rentals and/or other compensa-
tion payable by railroads by reason of the use of the cars (hereinafter
referred to as "allowances") shall be collected by Lessor, and in
connection therewith, Lessee agrees to report to Lessor movements of
the cars giving therein the date, destimation and routing of the cars
together with all information which Lessee may receive from railroads
or from any other source.




(b) Lessee agrees, insofar as possible, to so use the cars
that tueir total mileage under load will equal or exceed their mileage
empty on each railroad over which the cars move. In the event that the
empty mileage of the cars should exceed their loaded mileage on any rail-
road and Lessor is notified by said railroad to equalize such mileage with
loaded mileage or to pay for such excess empty mileage, Lessee, after
notice from Lessor, shall equalize such excess empty mileage within the
time limit established by said railroad or pay Lessor for such excess at
the rate established by the tariff of such railroad.

(c) Insofar as applicable laws and regulations permit,
Lessee (unless an event specified in paragraph 14 hereof shall have
occurred and be continuing) shall be entitled to all allowances
collected by Lessor from railroads as a credit against fixed rents
and any amounts that Lessee may be required to pay Lessor in accordance
with subparagraph 6 (b) hereof, but in no event shall suca credit exceed
the sum of such obligations during the term of this agreement. The afore-
said mileage credits will be reported to Lessee on or about the last
day of the second month succeeding the month during which such mileage
shall be earmed.

7. Lessee acknowledges and agrees that it has not obtained,
and by the execution hereof it does not obtain, and by payments and
performance hereunder it does not and will not have or obtain any title
to the cars or any of them at any time subject to this agreement, nor
any property right or interest, legal or equitable, therein, except
solely as Lessee hereunder and subject to all of the terms hereof.
Lessee shall keep the cars free from any encumbrance or lien which
may be equal to or superior to Lessor's rights or which may be a cloud
upon or otherwise affect Lessor's title. This agreement (s expressly
subject, junior and subordinate to the title, rights, powers and
remedies of the Manufacturer-Vendor or its Assignee, under any Condi-
tional Sale Agreement or other financing arrangement under which the
cars were acquired.

8. Responsibility for loss or destruction of, or damage to,
cars or parts thereof or appurtenances thereto furnished under this
agreenent shall be as fixed by the then prevailing Code of Rules Governing
the Condition of, and Repairs to, Freight and Passenger Cars for the
Interchange of Traffic, promulgated by the Association of American
Railroads, and said Code of Rules shall establish the rights, obligationms
and liabilities of Lessor, Lessee, and any railroad subscribing to such
Code of Rules and moving the cars over its lines in respect of all matters
to which said Code of Rules relate., In the event that any car is lost,
damaged or destroyed while on the tracks of Lessee, any private track,
or on the track of a railroad that does not subscribe to such Code of
Rules, or in the event that any car is damaged or destroyed by any
commodity which may be transported or stored in or on such car, such
repairs, renewals or replacements as may be necessary to replace the car
or to place it in good oxder and repair shall be at the sole cost and
expense of Lessee. Lessor shgll not in any event be liable for any
damage to or loss of the whole or any part of any shipment made in such
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cars. Lessor and Lessee agree to cooperate with and to assist each other
in any reasonable manner requested, but without affecting their respective
obligations under this paragraph, to establish proper claims against
parties responsible for loss or destruction of or damage to the cars.

9. (a) Except where responsibility is placed upon others as
provided in paragraph 8, Lessor agrees to maintain the cars, at its expense
in good condition and repair, according to the Code of Rules heretofore
mentioned. No repairs other than ordinary running repairs shall be made
without Lessor's prior written consent.

(b) If any of the cars become unfit for service and are
reported to Lessor as needing repairs, rental charges foir such car or
cars shall abate from and after a period of five (5) days from the date
when each such car 1s so reported and made empty and until it is repaired
and released from shop or replaced by another car.

(c) Lessor shall have the right but shall not be obligated
to substitute, for any of the cars which shall be damaged or destroyed,
another car of similar type and capacity.

10. Lessor agrees to bear all property taxes levied on the
cars and to file all reports relating thereto; provided, however, that
Lessee will comply with all laws requiring it to withhold taxes and file
appropriate reports or amounts due Lessor as car hire, ard will thereafter
advise Lessor of all pertinent facts in connection therewith so that
Lessor may reimburse or credit Lessee.

11. (a) Lessor will not be responsible for the payment of any
tariff, duty, customs, switching, demurrage or other charges made by any
governmental, railroad or other agency in respect of any of the cars
except as specifically provided herein, and Lessee agrees to reimburse
Lessor for any such charges.

(b) Lessor will not have any liability to Lessee for loss
of use of any car or cars regardless of the cause thereof.

12. Except where responsibility is placed on others as provided
in paragraph 8, Lessee agrees to indemnify and save harmless Lessor from
and against all losses, damages, injuries, liabilities, claims and demands
whatsoever, regardless of the cause thereof, and any expenses in connection
therewith, including counsel fees, arising out of or as a result of the
use and/or operation of the cars during the term of this agreement, or by
reason of any default by Lessee under this agreement. Lessor shall not be
liable for any loss of or damage to anything loaded in or on the cars and
makes no representation as to the suitability of the cars for use in any
particular service.

13. (a) All rights of Lessor hereunder may be assigned, pledged,
mortgaged, transferred or otherwise disposed of, either in whole or in part,
with or without notice to Lessee, but subject to Lessee's rights under this




agreement. In the event of any such assignment, etc., this lease shall
become subordinate to and subject to the terms, covenants and conditions
of such instrument and to all of the rights of tihe assignee or other
holder of the legal title to such cars and the cars may be relettered or
marked at Lessor's expense, to identify the legal owner of the cars.

(b) Without the prior written consent of l.essor, Lessee
shall not (1) assign, transfer or encumber its leasehold interest under
this agreement In the cars or any of them, (ii) loan, hypothecate or
otherwige transfer or dispose of any of the cars, or (11i) sublease any
of the subject cars. Any such assignment, transfer, loan, subletting,
etc., of cars consented to by Lessor shall in no way relieve Lessee from
any of its obligations to Lessor under the terms of this agreement.

14, If (a) Lessee shall fail to carry out and perform any of
its obligations under this agreement within twenty (20) days after Lessor
shall have demanded in writing performance thereof, or (b) if a petition
in bankruptcy or for reorganlzation or for a trustee or receiver is filed
by or against Lessee and all of the obligations of Lessee under this agree-
ment shall not have been duly assumed by the trustee or receiver appointed, if
any, in such proceeding or otherwise given the same status as obligations
assumed by the trustee or receiver within thirty (30) days after the appoint-
ment, 1f any, or sixty (60) days after such proceedings shall have been
commenced, whichever shall be earlier, or (c) if Lessee shall make a general
assignment for the benefit of creditors, then and in any such event Lessor
may take possession of the cars and any accessions thereto wherever they
may be found, and, may, at the election of Lessor or its assignee, as the
case may be, either (1) declare the agreement terminated, in which event
all rights and obligations of the parties hereunder shall cease except
only Lessee's rental or other obligatious which have accrued to the date
of retaking, or (ii) attempt to relet the cars as agent of the Lessee, apply
the proceeds of such reletting first to the expenses that may ie incurred
in the retaking and delivery of the cars to the new Lessee, then to the
payment of amounts due Lessor under this lease, and Lessee shall remain
liable for any sums remaining due after so applying the proceeds so realized
and Lessee shall and hereby agrees to pay said deficit monthly as the same
may accrue to the end of the term of this esgrecement.

15. (a) Lessee agrees to furnish Lessor promptly, at Lessor's
request, with complete and accurate information reasonably required for
the efficient administration of this agreement.

(b) Lessor or its assignee shall have the right, by its
authorized representatives, to inspect the cars, at the sole cost and
expense of Lessor, at such times as shall be deemed necessary.

16. If any car is withdrawn or diverted from the use of Lessece
pursuant to regulation, order or direction of any governmental agency having
authority, such action shall not terminate this agreement or affect the
rights and obligations of the parties hereto, except that in every such
case all rights and liagbilities of the parties hereto as to any car so
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withdrawn shall be suspended until such car or replacement thereof shall
have been made available to Lessee, and any such withdrawal, diversion or
non-furnishing shall not be deemed a breach of this agreement by either
party.

17. On termination of this agreement, howsoever, Lessee, at
its sole cost and expense, shall thoroughly clean the interior of each
car and shall return all the cars to the Lessor at Lessor's home point
or at such other point as Lessor and Lessee may then mutually agree upon;
provided, however, that any car loaded on or before the next to the last
day before termination of this agreement may complete the loaded trip,
and return of such car to Lessor shall be made at the time such car
is released after unloading; and provided further, that each car leased
hereunder shall remain subject to the terms and conditions of this agree-
ment until return thereof.

18. This agreement 1is subject to all governmental laws, rules,
regulations and ordinance which may now or hereafter affect, change or
modify the terms or conditions hereof or render unlawful the performance
of any of its provisions.

19. Lessee shall comply with all governmental laws, regulations,
and requirements and with the Code of Rules of the Association of American
Railroads with respect to the use, maintenance, and operation of each of
the cars. In case any equipment or appliance on any of the cars shall
be required to be changed or replaced, or in case any adcditional or other
equipment or appliance shall be required to be installed on any of the cars
in order to comply with such laws, regulations, requirements, and rules,
Lessor agrees to cause such changes, additions and/or replacements to be
made at its cost and expense. Any part or parts installed or replacements
made upon any of the cars by Lessce shell he comsidered sccessions to
the cars and title thereto shall be immediately vested in Lessor, without
cost or expense to Lessor.

IN WITNESS WHEREOF, Lessor and Lessee have caused these presents
to be signed in their respective names as of the day and year first above
written.

ATTEST: MISSOURI IMPROVEMENT COMPANY

(:Z)i-l Jochcere o ~g;:;£§él=&&::1:1LGL_(;2!51!5£5-::
Secretary President

SISmE .70MPANY

_,,7(\ ’ - ‘7 P

P ///é/cuufélgxzz&R
Vice-President

ATTEST:
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STATE OF MISSOURI )
) Ss
CITY OF ST. LOUIS )

y 1971

N
On this uj{_oj_‘_ ___ day of Q;ff:f ‘“‘/t

Swi Pt Recd
before me personally appeared_tFr M Tt N&C. d | tome

personally known, who, being by me duly swomm, says that he is
the President of Missouri Improvement Company, that one of the
seals affixed to the foregoing instrument is the corporate seal
of said corporation, that said instrument was signed and sealed
on behalf of said corporation by authority of its Board of
Directors and he acknowledged that the execution of the fore-—

going instrument was the free act and deed of said corporation.

I SFrersen
No Publ ic

M. J. HEROLD

‘y Commission Expires:Februery 10, 1974 tommissioned within and for the County of St, Lous,

Missouri, which adje ns the City of St. Lauis, Missour,
where this sct was parformed,
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STATE OF ILLINOIS )

) SS
CITY OF ALTON )
On this _LLK:“_day of X y s 1971,

before me personally appeared R. W. Woodcock, to me persomally
known, who, being by me duly sworn, says that he is Vice President,
of Mississippl Lime Company, that one of the seals affixed to the
foregoing instrument is the corporate seal of said corporation,
that sald instrument was signed and sealed on behalf of said
corporation by authority of its Board of Directors and he
acknowledged that the execution of the foregoing instrument was

the free act and deed of said corporation.

Notary Fublid.

ly Commission Expires:

(/Q,u\u»k ‘41 (415_
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EXHIBIT A

CERTIFLCATE OF ACCEPTANCE

The undersigned, being the duly authorized representative
of MISSISSIPPI LIME COMPANY (hereinafter referred to as "Lessee")
hereby certifies that the following railroad equipment bearing Lessor's

identification marks "MLHX" and the following numbers

MLHX 587500 MLHX 587504 MLHX 587507 MLHX 587510 MLHX 587514
MLHX 587501 MLHX 587505 MLHX 587508 MLHX 587511
MLHX 587502 MLHX 587506 MLHX 587509 MLHX 587512

has been delivered in good order and rumning condition by MISSOURI
IMPROVEMENT COMPANY (hereinafter referred to as "lessor"), was
inspected and found to be clean, and was accepted by the iumdersigned
o October 27, 1971 at  Pinckneyville, Illinois, 78 behalf of
Lessee, in accordance with the provisions of the Lease of railroad
equipment dated as of the 15th  day of September, 1971,
between Lessor and Lessee.

The undersigned further certifies that there was plainly
wmarked upon each side of each unit of said railroad equipment at
the time of 1its delivery and acceptance the following words in

stenciled letters:

Missouri Improvement Company, Lessor

Mississippl Lime Company, Lessee

Dated this 77:6 day of /V(,;Uemé{l 1971,

MISSISSIPPI LIME COMPANY

Duly Authotizcd Representative of



EXUIBIT A

CERTIFICATE OF ACCEPTANCE

The undersigned, being the duly authorized representative
of MISSISSIPPI LIME COMPANY (hereinafter referred to as "Lessee")
hereby certifies that the following railroad equipment bearing Lessor's
identification marks ;'R-iLlix" and the following numbers
MLHX 587515 MLHX 587518 MLHX 587521 MLHX 587524 MLHX 587527

MLHX 587516 MLHX 587519 MLHX 587522 MLHX 587525 MLHX 587528
MLHX 587517 MLHX 587520 MLHX 587523 MLHX 587526

has been delivered in good order and running coandition by MISSOURI
IAPROVEMENT COMPANY (hereinafter referred to as "Lessor"), was
inspected and found to be clean, and was accepted by the undersigned
on October 29, 1971, at Pinckneyville, Illinois, yn behalf of
Lessee, in accordance with the provisions of the Lease of railroad
equipment dated as of the 15th day of September, 3971,
between Lessor and Lessee.

The undersigned further certifies that there was plainly
marked upon each side of each unit of said railroad equipnent at
the time of its delivery and acceptance the following words in

stenciled letters:

lHissouri Improvement Company, Lessor

Mississippi Lime Company, Lessee

/
Dated this 7Z" day of No Uemb e R 1971.

MISSISSIPPI LIME COMPANY

Duly Authorized Representative of




EXUIBIT A

CERTIFICATE OF ACCEPTANCE

o i o e

The undersigned, being the duly authorized reprssentative
of MISSISSIPPI LIME COMPANY (hereinafter referred to as "Lessee")
hereby certifies that the following railroad equipment bearing Lessor's

identification warks "MLHX" and the following numbers

MLHX 587503 MLHX 587529 MLHX 587531 MLHX 587533 MLHX 587535
MLHX 587513 MLHX 587530 MLHX 587532 MLHX 587534 MLHX 587536

has been delivered in good order and running condition by MISSOURI
IAPROVEMENT COMPANY (hereinafter referred to as "Lessbr"), was
inspected and found to be clean, and was accepted by the undersigned
on  November 3, 1971, at Pinckneyville, Illinois, on behalf of
Lessee, in accordance with the provisions of the Lease of railroad
equipment dated as of the 15th day of September, 1971,
between Lessor and Lessee.

The undersigned further certifies that there wai plainly
warked upon each side of each unit of said railroad equipnent at
the time of its delivery and acceptance the followinyg words in

stenciled letters:

Missouri Improvement Company, Lessor

Mississippi Lime Company, Lessee

Dated this 77 4ay of Movem ber 1971.

MISSISSIPPI LIME COMPANY




EXLIBIT A

CERTIFICATE OF ACCEPTANCE

The undersigned, being the duly authorized representative
of MISSISSIPPI LIME COMPANY (hereinafter referred to as "Lessee")
hereby certifies that the following railroad equipment bearing Lessor's
identification marks "HLHX" and the following numbers
MLHX 587537 MLHX 587541 MLHX 587545 MLHX 587549 MLHX 587553 MLHX 587557
MLHX 587538 MLHX 587542 WMLHX 587546 MLHX 587550 MLHX 587554 MLHX 587558
MLHX 587539 MLHX 587543 MLHX 587547 MLHX 587551 MLHX 587555 MLHX 587559
MLHX 587540 MLHX 587544 MLHX 587548 MLHX 587552 MLHX 587556
has been delivered in good order and running condition by MISSOURI
IAPROVEMENT COMPANY (hereinafter referred to as "lessor'"), was
inspected and fownd to be clean, and was accepted by the undersigned
on November 4, 1971, at Pinckneyville, Illinois, on behalf of
Lessee, in accordance with the provisions of the Lease of rallroad
equipment dated as of the 15th  day of September, 1971,
between Lessor and Lessee.

The undersigned further certifies that there was plainly
wmarked upon each side of each unit of said rallroad equipment at

the time of its delivery and acceptance the following words in

stenciled letters:

Missouri Improvement Cowpany, Lessor

Mississippl Lime Company, Lessee

Dated this 77:5 day of /\/p Vém b/& 1971.

MISSISSIPPI LIME {OMPANY




STATE OF MISSOURI )
s SS
CITY OF ST. LOUILS )

My name is_g?@~ Wﬂé&ﬂ/’ 1 am
a Notary Public for the City of St. Louis and State of
Missouri. I have compared the foregoing copy of a lease
with the original document and I hereby certify that it

is a true and correct copy in all respects.

CFa P

Notary Public.

My Commission Expires: - & 7/5 /77 %
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