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November 24, 1971

Mr. E. A. Burkhardt, President
The San Luis Central Railroad Co.
Box 1249

Evanston, Illinecis 60204

RE: Fee Branch No. 96992
Nov. 10, 1971

Dear Mr. RBurkhardt:

This has reference to your letter transmitting for
recordation by this Commission an améndment dated Oct. 1,
1971, to an indenture dated July 1, 1913, covering first
mortgage six percent gold bonds of the San Luis Central
Railroad Company, which indenture you believe is on file
with this Commission. Your check for $10 was enclosed
to cover the recordation fee.

Our records do not disclose that the 1913 indenture
was recorded with this Commission under section 20(c) of
the Interstate Commerce Act which was not enacted until
July 16, 1952, It is noted that your transmittal letter,
copy attached hereto, does not specify the number, date
and hour of the previous recordation under section ZO(CS,
and no record of a previous recordation by The San Luis
Central Railroad Co., has been found in the Commission's
index of such recorded documents.

If the original indenture of 1913 is to be recorded
under the provisions of sec. 20(c), there would be a $50
fee for the initial document plus a $10 fee for each sub-
sequent amendment of supplement. In the circumstances,
the counterparts of the Oct. 1, 1971, amdndment and agree-
ment will be held in this office pending further advice
from you. Your $10 fee is returnable from the I, S,
Treasury upon request to this office.

Sincerely,

Robert L. Oswald
Secretary

Attachments




6526 .
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INTERSTATE COMMERCE COMMISSION

HTUIE, made this lst day of July, A, L. 1913, Date ond
partics

between The San Luis Central Railroad Coumpany, a
corporation created and existing under the laws of e
itate of Colorado (nereinafter called thz Railroad. Come

Dany )

ot

arty of the first part, and The City Bank and

K¢

Yrust Company, a corporation created and existing under

the laws of the State of Colorado (Hereinafter called

the Trustee), party of the second part:

WHERTAS, the Railroad Companj has deemed it nﬁcessary,Purpose of
' bond lssue

for the purpose of acquiring, constructing ani equipp-

ing its railroad and other corporate purvoses, to bor-

row money and to issue its bonds therefor, and to

mortgage its property, hereinafter describved, to se-

cure the payment of the sanme; and, !

WHEREAS, to that end the share holders and Board of Di- Descrip-

. . . tion of

rectors of the Railroad Compsny have duly directed the vponds

issue of a series of five hundrec bonds to be issued

from time to time in the monner hereinafter set forth,

to be dated the first day of July, 1913, to mature the

first day of July, 1923, to bear interest at the rate |

£ AL m
R S ]

O

er annmuy, poyable semi-annually, on the firsit
vs of January znd July in each year, said bonds to

azy
be signed Yy the President or Vice-Precident of the

R ST B B N N . s
oLl Llidgedly, LlALdh Wil Ll ('-J.L Lol omEnd, on

tested by its Secretary or Assistant Secretary, and

duly authenticated by the certificate of the Trustee

P

hereunder, and to have interest coupons thereto at-

.

tached with a fac=-simile of the signature of its Treas-

urer thereon, which bonds, certificates =nd coupons

are to be in substantially the form following, to-wit:




UHITED STATLS OF AIERICA.

THE SAY LUIS CEITRAL RAILROAD COIPANY,
FIRST LIORTGAGE 3IX PLR CEIT GOLD ROIID,

o, $1000.00

ro———

For value received, The San Luis Centrzl Railrozd
Company (herein called the Railroad Companyd prom=-
ises to pay to bearer, or in case this bond be reg-
isterad, to the registersd owner  hereof, $1000,00
in Gold coin of the United States of America, of

the present standard of weight and fineness, at bity,
Bank and Trust Company, Denver, Colorado, or at the
Chase National Bank,in ilew York City, at the option
of the holdef, on the first day of July, A. D. 1223,
and upon presentation and surrender of the annexed
coupons as they become due,. to pay interest tlherson
at the rate of 6 per centum per annum, from the first
day of July, one thousand nine hundred and thirteén,
until such principal shall ve paid, in like gold coin
at City Bank and Trust Company, Denver, Colorado, or

wt the Chase Wationa} BanX, in New Yorx City, at the

°

option of the holder, on the first days of January
and July in each year, principal and intersst io be
payable without deduction from princinal or iuterest,
on account of any taxes, assessments or other governe
mental charges which the obligor company may be r2-
quired to pay or retain therefrom, by virtue of axy
‘present or future law or requirement of the United

States of America, or any state, county, municipality

or other governmental subdivision thereof.
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This bond is one. of a series of Tive hundred
bonds oi like import znd amount, numbered consecutively
from 1 to 500, and secured to be paid by a mortgage or
deed of trust, bearing even dGate herewith, from the Raila
road Compsny to The City Bank and Trust Company, Trustee,
and is entitled to tﬁe benefits and subject to the pro-
visicns thereof, Refersnce is especially made to the
provision giving the Railroad Company the right 12 redeen
thé entire or vart of this issue on any interest day after
July lst, 1916, by the psyment of One thousand and fifty
dollars and accrued interest for each one thousand dollar
bond., | ' ' !

Yo stockholder of the Railroad Company shall be
personally liable for indebtedness arising hereon, such
liability being waived; and by receiving this bond each
successive holder assents to this provision.

This bond nuy be registered ou thé bboks of the

Railroad Ccupany at said City Bank and Trust Company, in
the City and County of Deanver, State of Colorado, and such
registration noted hereon, after which no valid transfer
of this bhond may be made excent on suech books until after
thg_registered transfer to bearer, whereupon it will again
become transferablevby delivery. It may be again and fTom
time to time registered and transferred to beareyr as fhe
holder or owner may elect, hut registrat;cn snall in no

case affect the annexed interest coupons, which shall

continue to be transferable by delivery.




.
This bond shoall not be valid until the certificate
rrcorsed nerveon shall rove becn signed by the Trustee.,
In witnesg whereor, The San ILuls Central Railroad
Company ae caused itc corporate sesl to be altfixed hereto,
sttested Ly 1tz Cecretory or Assistant Zecretary, and these
nrasents to he signed by its Preﬂident or Viee-DPresident, ac

of the first dey of July, one thousand nine hundred and thir-

toen,
By
President,
(SEAL)
Attest:
Secretary.
(coupoy) !
{30.00 ' " ” Yo,
Cn the first day of s 19 , Ihe San

imis Central Railroad Company will pay to bearer thiriy dollars
in Gold coin of the United States, at City Bank anc Trust Com-
pany, Ieaver, Colorado, or at the Chase MNationel Bgnk, in the
City of few York, at the opition of the holder, being six months!
interest then due uwpon iis First ortgege_____ Fer cent, Gold

o o

SONG L0, .

£

(TRUSTEE'S CERTIFICALE)
The undersigned, Trustee named in the within bTond,
and in the trust deed therein referred to, hereby cértifies

that this hond is one ol the series of five huncred (500 )bonds

specified in said trust deed.
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/ : THE CITY BANK AND TRUST COEPANY;
: : : C AN
w 2P,
7/
and,
WHERLAS, the execution and delivery of this mortgage or Agthoriza-
deed of trust has heen duly authorized and directed by t;ggtgige
the Share Holders and the Board of.Directors of the Rail- |
road Cpmpany; '

Now;THEHEFORE,THIS INDENTURE WITﬁESSETH, Considera-
that the Railroad Company,'in consideration of the prem-~ thon
ises and of the sum of one dollar to it duly paid by the
Trustee at or bvefore the ensealing and délivery ot theée
?resents, the receipt whereof is hereby acknowledged, in
order to secure the payment of ithe principal and interest
of the bonds and coupond aforesaid, according to their
tenor and the fulfillment of all the covenants and con- Granting
ditions in theée presents contained, hath granted, bhar- Clause
sained, sold, conveyed and confirmed, =nd by these pres-
ents doth grant, bargain, sell, cenvey anid confirm unto
thevTrustee, its successor or successors, and their heirs
and wssigns Torever,

) All and singular the estate, right, title Properties
mortgaged

and interest of the Railroad Company in =nd to all of

its property, real, personal and mixed, now owined or
hereafter to he acquired by purchase, merger or otherwise,
including the folldwing, to-~wit;

The entire line of railroad of the Railroad

Company, exiending from a point at or near the factoryicf
The San Tuis Valley Deet Sugar Cowpany, in the County of
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Rio Grande, State of Colorado, and running in a northerly'.
direction to the City of Center, in the County of Saguache;
in the State of Colorado, a distance of about twelvs miles,

Also all branches, extensions, railroad yards
and terminal properties now owned by said Railroad Company,
or which it may at any fime hereafter acquire;

Also all l=2nds, real estate and grounds, upon
which thesaid lines of railroag, or'any of thé branches, ex-
tensions, railroad yards or terminal vroperties thereof,now
are, or at any time shall be, situated, or which now are or
at any time shall be necessary, useful or convenient for the
use, maintenance ang operation of the said lines or railrToad
or of'any of the brancheé, extensions,_railroad yarcs or
terminal properties thereof;

...... . Also all tracks, switches, sidings, gpurs, turn-
tables, water tanks, bridges, viaducts, culverts, telegraph
and ielephone lines, fences, depots, station hoﬁses, freight
houses, engine houses, péjer and machine houses, shops, gavel

beds, warehouses, coal houses, elevators, furniture, fixtures,

and all constructions, of wvhatsoever kind that now belong or
thateshnll at any future tims belans or épp:rtain to or he
provided for use upon, or in connection with, any of the said
lines of railroads, or aﬁy of the branches, extensions, rail-
road yards or terminal properties thereof;

Also all locomotives, engines, tenders, passenger

and freight cars, and allother rolling stock and equipmeﬁt,

and all rails and all kinds of machinery and tools, and all

fuel, and 21l other materials and supplies that are now




.
owned or mey ve hereafter acquired for use in operating,
repairing or replacing the said lines of railroad or any cf
the branches, extensions, railroad yards or terminal prop-
erties thereof;

Also all rights, powers, privileges, liberties,
immunities and franchises, which now are or which at any
time shall appertain to any of said lines of rallroad, or’
any of the branches, extensions, railroad yards or terminal
properties theréof or to wvhich the Railroad Company is or
shall be entitled.

And also all claims, demands, contracts andhings
in action of the Railroad Uompany, now owned or hereafter ac--
guired, including any and all sums of money which are now or
at any time may be due thereon;

Also all corporate *1ghts, powers, privilpges
liberties, immunities and franchises, whether now owneq,
possessed and enjoyed by the Rallroad Cbmpany‘or hereafter
to he acguired by it; ineluding its right to be a corporation;

Also all income, rents, issues, profits and tolls
from any property aforesaid now or at any time hereafter sub-
Ject to the lien of this indenture;

It being the 1ntent10n to include in the aforesaid After
acquired
description all the property of the Railroad Company, real, proper-
. ’ ty
personal and mixed, now owned or hereafter to be acquired by

the Railroad Company or any successor company formed by

merger or consolidation with the :ailroad vompany.
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T0 HAVE AND TO HOLD the same, with the ' Habendunm
reversions, rezainders, income, rents, issues, prof- ‘
its and tolls thereof, and allvprivileges and appurtenén-
ces now or hereaf'ter belonging or in any wise appertaine
ing fhereto, unto the Trustee and its successors, and
their heirs and assigns fprever;
IN TRUST, nevertheless, for those who Grant in
Shall.hold the bonds and interest coupbns aforesaid, or trust
any or either of‘them, and to enforce the nayment there-
of when payable, in accordance with the true intent and

of : )
meaning/the stipulations of this indenture and of said

‘bonds and of said interest coupons;
AND IT IS HEREBY COVENANTED AUD AGRUED
by and between the'parties hereto, and the Railroad
Company, for itsels and its successors, doth hereby
covenant and agree with the Trustee for the benefit.of
the respective persons, copartnerships and corporaticns
who shall hold the bonds and coupons aforesaid, or aany
or either Sf thenm, as follows;
v ARTICLE 1.
SLCTION 1. Only such of guid bonds as shall be certivied Certifica-
: : - tion of bonds
by the Trustee shall be entitled to any lien or benefit vy Trustee
under this indenture; and such certificate of the Trustee
shall be conclusive evidence that the bonds so certified
ﬁave been duly issued hereunder, and are entitled to the
benefit of the trust hereby created., Before certifying any
bonds, all coupons thereon then matured shall be cut off

and canceled by the Trustee,

SECTICH 2., Bonds may be issued by the Railroad'Company, Issue of
. Bonds by
Railroad




~9= . Company
Company and shall be certified by the Trustee as follows,
and not otherwise:
(A) Bonds for the principa} swa in the ag-
gregate of twenty-five thousand dollars ($25,000.00),
shall be certified and dslivered by the Trustee upon and
in accordance with the written order of the Railroad

Company immediately uponbthe execution and delivery here- $25, 000,00

. immediately
of and in advance of recording or filing hereof; said on account
) of construc-
bonds belng issued on account of construction work ala .tionandequip
ment of
ready completed upon abouttwelve and one-half miles of railroad pe-

tween bugar
~road extending from said sugar factory to said City »f = Factory and
. Center, Colo,
Center,
(B) Bonds for the principal sum in the
aggregate of one hundred thousand dollars shall be cer-
tified and delivered by ithe Trustee upon and in accordance
with the written order of the Railroad Company, whenever
there shall be deposited with the Trustee, to the credit
of ﬁhe Railroad Company, cash for the purchase of any or
all thereof at par and accrued interest, provided, howeven
that a certificate of the Treasurer of said Railroad Company,
ﬁo the effect that mohey for the purchase of honds has been
deposited to the credit of the Railroad Company, or_;hat pay-
ment thereof has been made to the Railroad Company for such
purpose, shall be éccépted by the Trustee as equivélent to cash,
in the amount which said certificate states has been s0 de-
posited or paid. The sum in this subsection provided is intended
to cover the cost of the completed and equipped road, from said

Sugar factory to said City of Center, exclusive of the twenty=

five thousand dellars (¢25,000) of bonds hereinbefore in sube

section A providéd to be issued. Any portion of said one hundred
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thousand dollars (%$100.000.) face value of bonds herein
provided to be issued which shall not be used for the
purpose herein providéd, may thereafter be used in accord-
cnce with the provisions of Sub-section(&)hereundér.

(C) The remainder of said bonds, to-wit;

 Bonds for the principal sum in the aggregate
of three hundred and seventy-five thousand dollars, shall
from time to time be certified and delivered by the Trustee
upon and in accordance with the wfitten order of the Rail-
road Compan& as follows;

1. $20,000 in principal amount of bonds when-
ever and as often as one additional mile of continuous
railroad (exclusive of sidihgs and switches) connec%ing
with the twelve and one-half miles of railroad between
the said Sugar Factory and the said Town of Center herein-
before referred to, shall have been completed and shall be
owvned by the Railroad Company free from all liens prior to
the lien hereof and upon delivery to the Trustee of the
following certificates, to-wit;

(a) Certificate of the Engineer of said
Railroad Company that one additional mile of rzilroad has
been built and constructed by said Rallroad Company, and
that the same is owned by the Railroad Compahy, free from
all liens prior to the lien hereof.

(b) Certificate of the President or the

Vice-President of the Railroad Company as to any facts nec-
essary, in the judgment of the Trustee, to authorize the
certification of such bonds or any thereof.

2. The Trustee shall at any time and from

time to time certify and deliver to the Railrcad Company

bonds to the amount of 80% of the . cost of additlons,

¥
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improvements, equipment or betterments, and upon receipt of
the following certificates, to-wit;

(a) Certificate of the Engineer of the said Rail-

road Compeny that certain additions, improvements, equipment
or bettermenis have been added to the property of gaid Railroad
Company, and that said additions, improvements, equipment or
betterments are reasonably worth, for the purposes of ihe Rail-
road Company, at least a certain amount stated, which amount
shall not exceed the actual cost ‘thereol to the Railroad Come
pany, and that said additions, improvements, equipment or bet-
terments do not include any repaifs or renewals necessary to
keeﬁ the said Railroad Company's plant and property in good op=-
eration or satisfactory condition.

(v) ‘Certificate of the President or Vice-Pres-
ident of the Railroad Company as to any facts necessary, in
the judgment of the Trustee, to authorize the certification of
such bonds or any théreof. '

3. Certificates of the President or Vice-Preéident and
the Engineer of the Rallroad Cowpany may be accepted, under the

provisions of this Article, by the Trgstee, as sufficient eve
idence of any facts necessary or proper to be determined for the
purpose of certifying and delivering bonds under the provisions
of this article,

SECTICHN 3. Bonds issued hercunder may be printed, lithographed
or engraved, at the election of the Board of Directors of said

Railroad Company.

SLCTION 4. TUpon receipt by the Railroad Ccﬁpany of Iestroyed
: : or mut-
evidence satisfactpry to it, by affidavit or other- ilated

: bond
wise, of the destruction or mutilation of any bond 8

hereby secured, and upon receipt by the Railroad Com<"

pany of indemnity satisfactory to it, and upon

surrender and cancellation of such bond if nmutilategd,
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the Railrcad Company may execute, and upon its request
the Trustee shall certify and deliver, a new bond of
like tenor béaring the same serial‘number, invexchange
“and substitution for such mutilated bond or in lieu of

and in substitution for such destroyed bond.

ARTICLE II.
Until default in the péyment of the principal : "~ Railroad
Company's
or interest aforesaid, or breach of any of the possession
. before
covenants or conditions in this indenture cone defeault
tained, the Railroad Company shall be suffered
and permitted to possess and enjoy the aforesaid
property and appurtenances, and to receive and
use the income, rents, issues, profits and tolls
thereof,
ARTICLE III.
The Railroad Company hereby covenants as follaws: Covenants
- . of Railroad
R Company
SECTION 1. That it will pay the principal of To pay prine-
: . . . cipal and
all bonds duly issued hereunder, according to “interest.

the terms thereof, when the same shall become or

be declared due and payable, upcn the surrender of

the bonds, and will pay the interesi thereon accord-
ing to the terms of the boﬁds and coupons until the pme-
cipel is paid, without deduction for taxes or assess-
ments of any kind which the Railroad Company may be re-
quired to pay or to retain therefrom by virtue of ény
present or future law of any taxing authority. As the
coupone annexed to said bonds are paid they shall be
canceled, and no purchase of any coupons nor any ad-
vance or loan thereon, nor redemption thereof, by or om

tehalf of the Company, or by or on behalf of any guaran-

tor of the payment of the same, shall keep such coupons
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alive orf preserve their lien upon the mortgaged prop-

erty.
SECTICN 2, That it will maintain the properties To keep
. properties
covered by this indenture in good condition and in repair,
: . pay taxes
repair and will pay all taxes and assessments law- ete,

fully levied or assessed upon the property hereby

conveyed or intended to be, or upon any part thereof

or upon any income therefrom, when the same shall become
due, and ﬁill not suffer any lien to be created upon said
property, or any part thereof, or the income therefromf
prior to the lien of these presenfs,»and will not suffer
‘any matter or thing whereby the lien hereof might or could .

be impaired.

ARTICLE IV,
The Railroad Company may on any interest day prior to Right o8
Reilroad
maturity, call in and redeem any or all of the bonds Company to
. redeem en-
then outstanding at the price of One thousand =and "tire issue
of bonds

fifty dellars znd accrued interest on each one thousand
dollar boné, payable upon presentation of the bonds at

the office of the Trustee in the City and County of Den-
ver and at the Chase National Bank, in the City of New
" York, at the option of the hdlder, provided the Railroad

Company shall serve a written notice of its invention so
to ¢o on the Trustee at least sixty days prior to such
interest date,'and shall also publish a notice specifying

the date and place of such redemption in a daily news-

paper published in the City and County of Denver, State
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of Colorado, at least once a week for at least four suc-
.cesgive weeks, the last publieation being not more than

ten days before such interest date, and specifying the |
bonds so te be redeemed. | ‘

On the date specified in said notice; all thessaid
bonds so specified shall be redeemed at the price afoiesaid.
If any bonds shall not be presented for redemption at the
place and time fixed therefor, the amount required to redeem
said bonds at the price aforesaid Bhall be deposited with the
Trustee, and the trustee shall hold the same for account of
the holders of said bonds and pay the same out only upon
such bonds when presented and surrendered; and after such
payment has been made to the Trusteg¢, all the coﬁpons.for
interest on such bonds, subsequent to the day fixed for
such redemption, shall become void, and such bonds shall not
be entitled to the benefit of the secdrity‘afforded by
these presents. '

All bonds redeemable as hereinbefore provided shall
be cancelled or destroyed by the Trustee, who shall immed-
iately make anc deliver to the Railroad Company a certificate

of such cancelation or destruction,

ARTICIXE V,

Unless the Railroad Company shall be in default in the Releases

‘ o of mert-

payment of principal or interest or in performance of gaged
property

some obligation contained in the bonds or this in-

denture, the Railroad Company ‘

(1) shall have the right without the consent  (1)Equip-

of the Trustee, to sell or otherwise dispose of, free . longer

4 _ useful
from any lien created hereby, any equipnment, furniture,
machiﬁery, tcols or imp2ements which shall have become

cld, worn out or unfit for use, or which shall not be

required in the operation of said Railroad or thec manage-
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ment of said property, provided the proceeds of any sale
thereof are applied to the replacement of the property
sold or otherwise disposed of, or otherwise for the ben-
efit of the mortgaged property; and

(2) shall ﬁave the right, (with the consent in
writing of the Trustee), to sell or otherwise dispose of, (2)0Other

i property

free from any lien created hereby, any other of the
property covered by this mortgage which shall no longer
be useful or necessary in the management or maintenance
of the line, railroad and other property conveyed or the
business thereof; including any property acquirec as '
grounds for stations ér other buildiﬂgs,‘and which shall.
have ceased to be reguired for any purpose of the Raile
road Compeny; any premises acquired for right of way,
which shall have ceased to be required for this or any
ofher purpose of the Railroad Company; and any other real
estate belonging to thé Railroad Company not‘forming
part of the line of its Railroad, and not used or required
for the meointenance, oﬁeration or other purposes of the
gaid railroad, wndé which shall ke in good faith sold or
exchanged by the Railroad Company; the Trustee being
hereby expressly éuthofized to assent to the relecse

.under seal from the lien of this indenture of any such

property so sold or disposed of.

.oE
ARTICLE VI. o

SECTION 1, In case default shall be made in the payment Remedies

: in case of
of any of the interest hereby secured to be pald, and default.
such default #hall continue for a period of ninety days,

then upon the elecfion of a majority in interest of the

holders of the bonds héreby secured, and then outsianding,
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evidenced by an instrument or instruments in writing,
signed by them and delivered to the Trustee, the entire piincipal
. may be de-
principal sum secured hereby, and the interest accrued clared due
thereon, shall become and be immediately due and pay-
able; but a majority of the holders in amount of the
bonds hereby secured, then outstanding, shall have power
al any time before any sale hereunder, to annul such
election.
SECTION 2., In case (a) default shall be made in the Right of
) Trustee to
payment of any interest on any of the bonds hereby enter
secured, and any such default shall continue for a
period of ninety days, or in case (b) default shall e
made in the payment of the principal of any bond hereby
secured, or in case (c) any other default shall te made:
hereunder by the Railroad Company, &rnd any such last
nentioned default shall continue for a period of ainety -
days after written notice thereof to the Railroad Company.
from the Trustee or from the holders of a majorityin
amount of the outstanding bonds;.then and in every such
case the Railroad Company, upon demand of the Trustee,
shall forithwith surreander to the Irusiee the actual pos-
session of, and it shall be lawfdl fér the Trustee forth-
with to enter into and upon and take possessidn of, per=-
sonally or by its agents or attorneys, all and éingular
the property and appurtenances hereby conveyed or intended
to be, and the books, papers and accounts of the Railroad
Company, end to have, hold and use, operate and manage the
same, =znd from time to time make all needful repairs, 'and

such alterations therein and additions and improvements

therete, ag to it shall seem wise and as the net income

coming to its hands shdll be adequate te pay for; and to
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receive the rents, tolls, incomes, issues and profits
thereol, and out of said rents, tolls, incomes, issues
and profits to pay all the proper costs, charges and
expenses of so taking, holding and managing the sanme,
including a reasonable compensation to the Trustee, its
agents, attorney and counsel, and all taxes'and a58€8g=
ments and other charges prior to the lien of these
ﬁresents, and all expenses of such repairs, alterations,
additions and improvements, and to apply the remainder
of the moneys so received by it as follows; first, to
the psyment of the coupons due and unpaid in the order
‘of their maturiiy; and then to the payment of séid R
bonds if they shall have become due, and accrued interest
thereon, pro rata, without any preference or priority what-
ever, | ‘

SECTION 3. In case (a) default shall be macde in Power of
the pajment of any interesi on any of the bonds sale
hereby secured, and any such default shall continue

for a period of ninety days,'or in case (b) defarlt

éhall be made in the payment of the principal of any

bond hereby sccured, or in case {c¢) eny other default

shall be made hereunder by the Railroéd,Company, and

any such last-mentioned default shall continue for a

period of ninety days after written notice thereof to

the Railroad Compaﬁy from the Trustee or from the

holders of one fifth in amount of the outstanding

bonds; then and in every such case it shall be lawful

for the Trﬁstee, perebnally, or by attorney, withor

without entry, to séll all the property and appurtenances

hereby conveyed, or intended to be, alt public auction at

some convenient place in the town of ilonée Vista in the
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State of Colorado, having first given notice of such sale
by publicatlon in at least one newspeper published in.the
City and County of Denver, State of Colorado, at least once
a week for four successive weeks next preceding such sale,
and by such publicetion in and about’ the said town of Monte
Vista as to the Trustee may seem reasonable; and the Trustee
may from time to'time adjourn such séle in its discretion,
and upon such sale make and deliver to the.purchaser or
purchasers a good and sufficient deed or deeds for the
same; and any such sale shall be a perpetual bar, both in
law anda in equity, against the Railroad Company, and all
persens lawfully claiming or to claim by, through or pnder
it. |
SECTICK 4., The Trustee shall apply the proceeds of such Applicé-

. tion of
sale and all moneys which it shall then hold as a result proceeds

, of sale,
of sales under Article V, hereof, as follows, to-wit;

first, to the payment of the costs and expenses of sale,
inclucing a reasonable compensation to the Trustee, its
agents, attorneys, and counsel, and all exXpenses, First to

A payment
liabilities and advances made and incurred by the . of expenses

) )

Trustee in the administration of the trusts hereby

created, and all taxes and assessments prior to the

lien of these presents; second, to the payment of the Second to
] payment of

whole amount of principal and interest which shall then principal

be owing or unpaid upon the said bonds, with interest %ggeig-of

on the overdue installments of interest, and in case ponds

such proceeds shall not be sufficient to pay in full

the whole amount so owing upon the éaid bonds, then

to the poyment of such principal and interest without

preference or priority of principal over interest, or

of interest over principal, or of any installment of
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interest over any other installment of interest, ratably,
according to the aggregate amount due on each boand for
principal and accrued interest; third, to pay over the
surplus, if any, to whomsoever may be lawfully entitled Thirg, to

) men
to receive the same. giﬁplug gg

- . arties en
SECTION 5. The receipt of the Trustee shall be a suf- {itleds

o . theret
ficient discharge to the purchaser or purchasers at ?
such sale for his or their purchase money, and such
purchaser or purchasers, his or their assigns or
personal representatives, shall not after paying such
purchase money and receiving such receipt of the Trustee
therefor, be obliged to see to the appiication of such
purchase money upon or for the trusts or purposes of
these presents, or be in any wise answerable for any
loss, misapplication or non-application of such purchase
noney by the Trustee.
SECTION 6. Upon any sale being made either under the Principal
to become
foregoing power or under judgment or decree in any due in
case of
Judicial proceedings for foreclosure or otherwise for sale
the enforcement of this mortgage, the principal of all
bonds then outstanding and secured hereby,, with interest
thereon, shall at once become and be due and payable.
SECTION 7., Any purchaser at any such sale may, in pay- Purchaser
. . ) : Jney apply
ing purchase money, turn in any of said bonds snd maturedbonds ete.
on purchase
coupons hereby secured in lieu of cash to the amount price
which shall, upon distribution of the net proceeds: of
such sale, be‘payable thereon; said bonds, in case the
amount so payable‘thereon shall be less than the zmount

due thereon, to he returned after being properly stamped

to show-partial payment,
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SECTION 8., Neithex the Railroad Company nor any Waiver of
_ recemption
one claiming through or under it shall or will set : laws, etc.

up, claim or seek to take advantage of, any appraise-
ment, valuation, stay, extension or redemptioﬁ laws
now existing, or which may hereafter be enacted, in
the State of Colorado, in order to prevent or ninder
the enforcement or foreclosure of this mortgage, or

" the absolute sale of the property hereby conveyed or
any part tbereof, or the final and absolute putting
into poésession thereof, immediately after such sale,
of the purchaser or purchésers thereat; but hereby

waives the benefit of gll such laws.

SECTION 9. The Railroad Company, for itself and all Sale of

property
who may claim through or under it, waives any and all as an en=-
tirety

right to have the estates comprised in the security
intended to be created hereby marshaled upon any fore-
closure of the lien hereof; and agrees that any cour! hav-
ing jurisdiction to foreclose such lien may sell the mort-
gaged property as an entirety, and theé re§uest of the
Trustee or of one-fourth in interest of the bond-holders
shall be sufficient evidence thatl said pfqperty should be

sold as an entirety and not in parts,

SECTION 10. 1In case (a) default shall be made Right of
' : Trustee to

in the pasyment of any interest or any of the bonds Take.pro-

- ceedings

hereby secured, and any such default shall continue for en-

forcement

for a period of uninety days, or in case (b) default of rights
Co : hereunder

shall be madé in the payment of the pringipal of any
bond hereby secured, or in case (c¢) any other default

shall be mzde hereunder by the Railroad Covampany, and

ahy such lzst-mentioned default shall continue for a
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period of ninety days after written notiée thereof to the
Railroad Company from the Trustee or from the holders of
one-fifth in amount of the.outstanding bonds; then and in
every such case the Trustee shall have the right and power
to take appropriate proceedingsfor thé enforcement of its
rights and the rights:of the bondholde;% hereunder, and upon
being requested 80 to do by one-fourth in interestlﬁf the
holders of said bonds then outstaﬁding aﬁd ﬁpon being

properly indemnified it shall be obligatory upon it to

take such action. o boncdholder or bondholders shall Right of
bond-hol-
be entitled to take any such proceedings except in case ders to
) take such
of refusal or neglect of the Trustee to act after such proceed-
’ ings

ddéfzult and such request as aforesaid, or in case of

such default and vacancy in the office of Trustee,

SECTICH 11, Upon tre filing of a bill in equity, Appoint-
: _ rent of
or other commencement of judicial proceedingsAto eNe Receiver.

force the rights of the Trustee and of the bondholders

under these presents, ény court of competent jurisdic-

tion may appoint a receiver or receivers of the lands

and other property hereby mortgaged, and of the incone,

tolls, rents, ilssues and p}ofits tnercod, vending such
proceedings, with such\powers as the Court making such
appoiniment shall confer.

SECTIONW 12. XHach and évery pOwer or remedy herein specif-Remedies
icaily,given shall be cumulative and shall be in addition g?;ulh
to every other power or remedy herein spe&if;cally

given or now cr hereafter existing, at law or in equity

or by statute, in favor of the Trustee or any of the

except so far as the rights of the

holders of said bonds (
holders of said bonds may be expressly restrlcted), and
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&

cach and evezy power =nd remedy herein.specifically given,
or otherwise so existing, may be exercized from time to
}time and ag often and in such order =s may be deemed ex-
pedient by the Trustee, and the exercize or the beginning
of the exercise'of one power or remedy shall not be deemed
a waiver of the right to exercise at the same time or

thereafter, any other power or remedy. No delay or omission Trusteec$

delay or
of the Trustee, or of zny of the holders of saigd bonds, in omission
no waiv-
the exercise of any right or power accruing upon any dee er
fault shall impair any such right or power or be con-
strued to be a waiver of such default or an acguiescence
therein.
SECTION 13. In the event a Receiver or Receivers shall
be appoinied in any Court of competent jurisdiction, and
the Trustee shall be requested by the holders of the major-
ity in fzce value of the bonds issued -né outstancing here-
under to take any action oy consenting or objecting to the
issusnce of Recelvers certificates, to be made a lien upon
any property in the hands of the Receiver or Receivers
Ly tne ¢l sucn nojority sunll
be full authority to the Trustee to ac¢t in accordarce with
such request, '
ARTICLE VII, .
iny declaration, request, election or appointment Form =nd
proof of
herein provided to be made by thne holders of bondg _ 'b°n§'
. holders!
hereby secured shall be by an instrument or instru- riqUGStS-
; : v - ete.

nents in writing, signed and acknowledged by the

boncholcder or his duly suthorized attorney before any

officer suthorized to take the acknowledgment of deeds
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in ony State of the United States. The Trustee may, never-
theless, require any person claiming to be a bondhclder to

produce his bon<s or to prove hig ownership by meking
cath thereto or by other evidence satisfactory to the
Trustee.
ARTICIEVIXII.

Each of the bonds hereby secured is issued Waivér of -

right of
upon the express condition, to which each succes- action

against
sive holder thereof expressly assents by receive stock-

holders,

ing the same, that no stockholdier of the Railroad
Compzny shall be held personally liabie to pay any
part of the principal or interest of said bond, by .
virtue of any law now in force or hereafter cnacted,
and each holder of any such bond, by receiving the sane,
expressly walves any right he mzy now or hereafter have,
to proceed against the stockholders of the Railroéd Com=
pany for the poyment of said bonds or any part thersof,
and agrees to have recourse for such payment oniy azainst
the Railroad Compsny and the préperty thereof,

ARTICLE IX,

If the Poilro=d Compnony, its successors and Defeasznne

%

assigns, shall well and truly pay or cause to be paid

unto the holders of said bonds and coupons to be issued

as aforesaid, the principal and interest to become due
"thereon to sald holders at the times and in the manner.
stipulated in said bonds and coupons wnd in this inden-
ture, according to the true intent and meaning therepf(any
bend to be deemed paid if money has been deposited with the

“rustee for its redemption), and shall also pay all other

sums poyable hareunder by it, then theoe nresents and the

estate ond rights hereby granted shall cease, determine
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and be void, otherwise to be and remain in Tull Torce; and
the Trustee may and upon request of the Railrocad Cowpeny
shall, concel and discrarge the licn of these presents,

and execule and deliver to the Railroad Company such deeds

s shall Te reguisite to satisfy the lien hereof and re- Recon-
: veyance
convey to the Railrcad Company the estate aud the title of nort-
gagea

hereby conveyed, whenever all the bonds and coupons secured property
hereby, which shall have been cduly issued, shall be paid
and all other sums psyable hereunder by the Railroad Company

shall alsc have bheen paid.

ARTICLE X,

SECTION 1, The Trustee shall not be under any obligation

to take any action towards the execution or enforcement Immun-
' ities of
of the trusts hereby created or to appear in or defend Trustee

any suil or cther procesdings brought against it by reason

of snything connectgd with the said trusts or by reason

of its being such Trustee, unless one or more oflthe hold-

ers of the bonds héreby secured shall, as often as required

by the Trustee, furnish it reasonable security =nd indemnity
against such expense or 1li=bility; nor shall the Trustee be
required to take notice of any default hereuncer unléss specific=-
211y notified in writing of such default by one or more o the
holders of the bonds hereby secured then outstanding, anc until
sa notified, the Trustee mny, for all the purposes of this in-
denture, assume that no default has hoppened. The Trustee
shall te under no liability to =anybody by reason of ;cting-upon
«ny notice, request, consent, certificate, bond, document or

paper believed by it to be genuine and to have heen signed by

the proper persoen.

The recitals =nd statements herein and in said
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bonds and coupoenc contzinasd shall be toxzen as stotermcnts
hy wh2 Reilroad Comnany ond not by the Trustee, The Trustee
assuses no responsibility as to the validity hereof or the
security hereby afforded; =nd it ohall be no part of its

duty to sze that any property intended now or hereafter

to be conveyed in trust hereunder is subjzcted to the
lien hereof. The Trus;ee shall not be responsible for
the rescording, registration, filing or refiling of this
instrument, or aay instrument of further assurance or

for the giving of any notice of the same.
,

/The Trustee shall be under no duty or liability
in respect to any tax which may be assessed agéizst it
or against the owmers of the bonds hereby secured in re-
spect to the property hereby conveyed, nor in respect %o
any other prior liens.

Any money received by the Trustee under any
provision of this indenture may be treated by it, until
it is recuired to pay out the same conformably herewith,
as a general deposit, without any liability for interest,
save such as, during that time, it alliows to its general
depositors.
The Trustee‘may employ in and aboﬁt the execution

- i R = - e ey ey - v - Yes - PR o L
~a et d g o vt me cay 4 b
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agents, or attorneys, and for their acts and neglects, if

selected with reasonable care, the Trustee shall te in no

“wise responsible. The Trustee may, in its discretion,

‘advise with legal counsel, to be selzcted and employed by

it, at the expense of the Railroad Compeny, and anything
done, omitted or suffered in good faith by the Trustee
in accordance with the opinion of counsel shall be con-

clusive in favor of the Trustee on the company and all

holders of bonds anéd coupons secured hereby. The Trustee

shall not be personally liable for any debts contracted
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hy it, nor for damagzes 1o persons or nroperty injured, nor
for salnries or non-fuliillment of contracts during any

veriod iam which the Trustee shall nenage or operats the

FS

!rust property upon eantry as aforesaid. The Trustee,
save for its willful default, or for its gross negligencs,
shall not be personally liable to anybody.

The Railroacd Company agrees, from time to time,
on demand, to pzy to the Trustee reasonable compensstion
for its services hersunder; also to mazke reimbursement to
the Trustee for all expenditures made by the Trustee herew-
under; also 10 incemnify and save the Trustee harmless
against any liability which the Trustee may incur heremndeg,
and all such poyments are hereby made a first charge upon

the trust estate.

"‘ﬂﬁ'\‘l O T 9
- D

LCTT . The T*ust e mzy resign by giving written not- Resigna-
tion of
ic2 to the Railrocad Company and by publishing a notice Trustee,

thereor to the bondholders at least once a week for four
successive weecks in ons newspaper published in the City
and County of Denver, State of Colorado. If for any reason
the office of Trustee shall become vacant, the majority in
smouitt of the bondnolders may by =an instruneut or instruments
in writing appoint a new Trustee or Tyustees to rill such
vazancy; end pending such avwpointment by the bondholders Appoint-
‘ ' ment of

the Rallroad Company may appoint any Trust Cormpany of good new

. Trustee,
standing in the State of Colorado to £ill such vacancy
temporarily.

ARTICLE XI,

The Pailroad Company and the Trustee shall, upon reasonable jyrther

' Assur-
request, execute =nd deliver such further instruments and gnees.

do such further acts as may be necesszry or proper to carry




out more effectunlly the purposcs of this mortgage or deed
of trust, or to transfer to any ncw [rustee the estate, pouwers,
instruments or funds held in trust hercunder,

ARTICTE ¥IT,

Upon the certification of the said bonds by the Trustee,
it may without formality, reguest, proof or requirement, return
said bonds to the railroad company or its officers or agents
from whom the same were received by it, and it shall be in no
respect liazble or answerable for the use made of said bonds
or any of them after the certification, delivery and return
of them as aforesaid, and any receipt therefor by an officer
or agent of the railroad shkall be full acquittance and suthority
for such certification and delivery,

ARTICLE XIIX.
SECTICH 1. All tre covenantsa and agreements in this Covenants
. binding
indenture contazined shall bind and inure to the ben- upon suc-
. : cessors of
efit of the successors and assigns of the parties parties
hereto
hereto, vhether so expressed or not,
SECTICH 2. Ixcept when otherwise indicated the words,
"the Trustee, " or any equivalent term as used in this
indenture, are intended to mean the Trustee or Trustees

for the time bpeing, wheiher original or successor; the

dovt ~nd Wil

PR TN BN

.
PRVEN OFg

include fhe plural as well-as the singular number.

SECTION 3. All cof the conveyances, covenants and agreements
in this indenture contained shall be for the sole and exclus-
ive benefit of the parties hereto =nd 6f the holders of the

Tirst ortgage Six Per Cent, Gold Bond hereby secured.Benefits
herecof lim-
ited to
parties
hereto aud
bend-hold~

ers,
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LIT0ED VEYICE, the Reilroad Compary hes caused Testimorni=
ium

I3 WITDEN CREITOF

o
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o
pas
o]
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ct

its éérp o Le hereto sffixed, attested

by its secretary, and tl“;cs'e presents to be signed by

its Presicent; end the Trustee, in token of its accep=-

tauce of the trusts heréby created, has caused its cor-
<1,

porate seal to be hereto affiied, attesteda by itsAS'eé-

retary, and these presents io be signed in its behalf by

its gmm-Presicdent, the day and year Iirst above written,

THE SAN LUIS CENTRAL
RAILRCAD COMFANY,

et o

L7 T ey

/ Presicent. “

(Corporate seal)

Attest:

Sec‘retary/.j P4
é/

mnImm my” Ehiatd A PRI ra AT AL
CITY 2ATK ATD T COXPANY

| TRUSKEE,

1y TRUL Ly

2

9 M&e"gretary.t




I, &[M/yxm/ﬁ%//@ ./, a Notery Public

within and for said ulta and un in uhe State aforesaid, .

do hereby "ertl_J that 42{/ and *
ﬁ / WM/ / , ﬁ) are personally

known to me be ti samne persohg whose nzmes are sub-

scribed to the foregoing instrument in writing as having exe
ecuted the same, respectively as President and Secretary

of The San Luis Central Railroad Company, a corporation,

end who are known to me to be such officers, respe .tlvely
appeared before me this day in person and severally ack-

nowledged that the seal affixed to ihe foregoing instru-
ment is the corporate seal of said corporation; that the

same was taersunto affixed by the authority of said corporation;

that said instrument was by 1;}% 2;%Lo Sty suhsg) 1%°d with its
corporate nane; that the said L/cz&ﬁ/ﬁ

that they signed, -sealed and delivered the said inst;ument of
wriﬁing as their free:and voluntary act and deed, and as the
free and voluntary act and deed of said corporation, for the
uses ond purposes therein set forth.

Given under my hand and notarial seal, thisdz:%Lday‘
of Auéust, 1913, ' A

uty commission expires on the gé%_day of%édgé .

A, D, 1914 G

77 . .

“Notary Pucllc.




S1AYE 0F COLORADO, g
S5,

City znd Courity of Deanver, )

A g ;o 2
I,(JC L//JJ_/ /4 //) /ﬁf/é‘/j[% , a Hotary Public

within and for the City and County of Denver, in the State

’
ACRLIND,
a.fores;mid, do hereby certify that «/M/ Qg & LA
. / -~ g
DR S
ang [l_{-D—1n // [ DAl e » who are personally knowm to

me to be the same persons whose names are subscribed to the
foregoing instrument in writing as having executed the same,
respectively, as ¥Ems-President an%retary of The City Bé.nk
and Trust Company, a corporation, and who are knowr to me to
be such officers, respectively, appeared before me this day in

person, and severally acknowledged that the seal affixed to

the foregoing instrument is the corporate seal of sgaid CoOrpora=
tion; that the same was thereunto affixed by the avthority of

sald corporation; that said instrument was by like suthority sub-

. : YA
scr?’.éd with its corporate name; that the said <~ K»/
— (/’Z// C/(j/«/ is amdEFe-Tresident of said corporation,

and the said i/f)ﬂ”K;<< 42 ;Zzi/i4¢«¢4’>v/ is thgfgzﬁretary

thereof; that, by the authority of said corporation, they respec-

.
tively subscribed thetfr names thereto, as ¥te2«President and Uogiod oot~

Secretary, and that they signed, sealed and delivered the said

inolruacat of writing as their free and voluntary act and aeed,

and asthe free and voluntary act and deed of said corporation,

for the uses and purposes therein set forth. % 7‘/%
J

Given under my hand and Wotarial seal thisof (/ = day of

-

Aug . D. 1913, : — A7 ,
August, A, D 9 /7/;/4 ‘\»'/ /// L
Iy commission expires on the// * day of ALLCLST .

L 4 v
P ‘
A. Do 191} C qii?>/ i
! AT S 4 ;o e
yd . - 7 £ e
“) ﬂ,;{fl,xf.»/-’ P SN

o/

MAL.CH,8/2/1.3., Wotary Public,
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