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INTERSTATE COMMERCE COMMISSION
THIS AGREEMENT OF SUBLEASE, dated as of November 1, 1972, by and
between THE BALTIMORE AND OHIO RATLROAD COMPANY, & corporation duly orga-
nized and existing under the laws of the State of Maryland (hereinafter
callede&O), and DEARBORN LEASING COMPANY, a corporation duly organized and
existing under the laws of the State of Illinois (hereinafter called Dear-

born);

WITNESSETH:

WHEREAS, B&0 has leased 800 100-ton mill type gondola cars bear-
ing B&0's road numbers 371000-371799, inclusive, from First American Na-
tional Bank of Nashville (hereinafter called the Lessor) under a Lease of
Railroad Equipment dated as of April 1, 1972, between the Lessor and B&O
which is of record in the office of the Secretary of the Interstate Commerce
Commission pursuant to Section 20c¢ of the Interstate Commerce Act, under

Recordation No. 6563A; and

WHEREAS, the Lessor purchased said gondols cars from The Chessie
Corporation under a Conditional Sale Agreement dated as of April 1, 1972,
which was assigned by The Chessle Corporation to The First Pennsylvania
Banking and Trust Company, as Agent (hereinafter called the Agent) under an
Agreement and Assignment dated as of April 1, 1972, which is of record in
the office of the Interstate Commerce Commission under Recordation No. 6563;

and

WHEREAS, B&0 desires to sublease up to 150 of said gondola cars

in B&O series 371400-371799 to Dearborn and Dearborn desires to hire the




same From B (such of sald gondola cars as shall become end freom Lim: to

-

ublease being heyelnaiter collectively called
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the Dguipment and each celled a Unit);

NOW, THEYGFOLE, in consideration of the mutual covenants hercin-

aftter cortained, the parbtics herclo agree as follows:

1. BS&O hereby subleases to Deaxborn and Dearborn hereby

hires from B0, subject to all terms, covenants and provicions of said

Conditional Sale AﬁrkPmOnb and said Lease end

(such number of the units as may be mutually 2

of the Agent and the Lessor thereunder /?M:-
/

fl

the rental and subject 1o all the other terms end conditicns herein set

forth.

2. The Equipment, when delivered to and accepted by Dearborn
for the purposes of this Sublease, shall be stencilled with Dearborn's merke
ings and identifying numbers DLCY 10226 ~-10275, incluzive, shall be plainly,
distinetly, permznently and conspicuously merked in stencil on easch side of
each Unit, in letters not less than one inch in height, with the followin ng
legend:

"THE FIRST P:TZIZSYL\MNIA BANKING AND TRUST COMPANY,
AGENT, SECURITY OWNER
If any Unit of the Equipment is found after delivery to be defective in
waterial or workmanship or unfit for ithe purpose for which it is subleased
hereunder, Dearborn shall have the right to reject and return such Unit at

BXO's expense. B0, however, shall not be obliged to nake any substitutions

for eny Units so returned by Dearborn,




3. The term of this Sublease with respect to each Unit shall
commence on the date of its delivery to and acceptance by Dearborn under
this Sublease, and shall continue for a period of six (6) months, and from
-month to month thereafter, subject to termination at the end of the six (6)
month period, or, at the end of any calendar month thereafter, by either

party giving to the other ten (10) days' written notice of intention so to do.

L, From and after the delivery of each Unit under this Sub-
lease, Dearborn will pay B&D as rental per Unit for each day prior to retura
thereof as herein provided an amount equal to FIVE DOLLARS AND FIFTY CENTS
($5.50) per Unit per day. Such rentzl shall cease to be payable with re-
spect to any Unit suffering a Casualty Occurrence (as defined in Section 8
hereof) and on the day that Dearborn notifies B& that any Unit requires ex-
tensive repairs pursuvant to Section 7 hereof, and is held aweiting disposi-
tion. B&0 shall render monthly bills against Dearborn covering the afore-
said rental payments and Dearborn shall pay such bills witkin thirty (30)

days after their receipt.

5. At all times during the continuance of this Sublease,
Dearborn will cause all the Units to bear Dearborn's identifying markings
and the identifying numbers and legend referred to in Section 2 hereof, and

shall cause such markings, numbers and legend to be maintained at all times.

6. Upon return of the Equipment to B&), B&) shall restencil

each Unit with its own identifying markings and numbers and Dearborn shall

pay B&O the cost of said restenciling.




7. While the Equipment is in possession of Dearborn under
this Sublease, B&), acting in the capacity as owner, will be responsible
for and chargeable with the cost of all repairs to the Equipment which are
the owner's responsibility, and Dearborn and any other haniling company,
as the case may be, will be responsible for and chargeable with the cost
of all repairs which are the handling line's ;esponsibility. The basis for
determining such responsibility and charging such repairs shall be in ac-
cordance with the Interchange Rules, Mechanical Division, Association of
American Railroads (hereinafter called Interchange Rules), applicable to

freight cars current as of the date such repairs are perfoirmed.

8. In the event that (a) any Unit shall be or become worn
out, lost, destroyed, or, in the opinion of Dearborn, damaged or destroyed
beyond economical repair, or obsolete; or (b) compliance with any law or
rule would require the change or replacement or addition of any device or
appliance, of or on any Unit, and, in the opinion of Dearbcrn, compliance
therewith would be uneconomical (such occurrences being herein called Casu-
alty Occurrences), then, in any such event, settlement shall be made in

sccordance with the Interchange Rules, applicable to freight cars.

9. Upon the termination of this Sublease with respect to
any Unit or Units, Dearborn shall with reasonable promptness cause such
Units to be transported to such point or points on the lines of railroad
owned or operated by B&0 as may be mutually agreed upon and there surrender
same to B&0, in as good order and repair as when delivered -Jo Dearborn

under this Sublease, ordinary weer and tear excepted.

L ——————————————



10, VWithovt the prior writlen consent of bthe hgent, the

Lessor end 240, Deaxborn chall not (a) assien, tronsfer or encuwiber its
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est wnder this Sublease; or (b) loan, hypothecate, or other-

wise trancfer or dispose of any of the Iguipment; provided, however, that @Xbﬁﬂ
Dearborn nay sublease the Lﬂuiy ent, or any Unit thereof, to @ Youngstown )%’ . s
Sheet and Tube Company if such sublease is expressly subordinated to all

rights and remedies of the Agent, the Lessor and B&O and ~heir ass iél*,

and provided that nonc of the markings, nubers and legend referred 4o in

Sections 2 and 5 hereol are changed or removed.

11. Promptly after the execution and delivery of this Sub-
lease, B&O shall at the expense of Dearborn cause this Sublease to be filed
and recorded with tﬁe Interstate Commerce Commission in accorcance with
Section 20c of the Interstate Commerce Act. Dearborn will. from time to
time do and perforn ery other sct and will ex xecute, acknovledge, deliver,
file, register and reéord (and will re-file, re-register or re-record when-
ever required) any and all further 'nstruments.reasonably reguested by B&O,
for the purpose of proper proteciicn, to the satisfaction of counsel Tor
the Agent, the Lessor and B0 of their interests in the Ecuipment, or for
the purpose of cerrying out the intention of this Sublease. Dearborn will )
vay ell coslts, charges and expenses incident to the filing, re-filing,
registeri ng, re-registering, recording and re-recording of any such instru-

ments or incident to the taking of any such action.

12. DB&D covenants that Dearborn shall Jawfully, peaceably,

end quictly hold, poscess, and enjoy the Equi ipment covered by this Sublcauv,
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without any let, hindrancg, dispossession, or interference by B&O or any-
one lawfully claiming by, through or under B&), except pursuant to the
provisions of this Sublease.

Should any security holder, its successors or assigns,
assert any claim as to the Equipment or any Unit subleased hereunder by
virtue of its rights as a holder of any security instrument, Dearborn, if

in any way adversely affected thereby, may terminate this Sublease.

13. This Sublease may be executed in any number of counter-

parts, each of which so executed shall be deemed to be an criginal, and

such counterparts together shall constitute but one and the same contract,

which shall be sufficiently evidenced by any such original counterpart.

14, The terms of this Sublease and the rights and obliga-
tions of the parties hereto hereunder may not be changed or terminated\
orally but only by an agreement in writing signed by the party against

vhom enforcement of such change or termination is sought.

IN WITNESS WHEREQOF, B&) and Dearborn have duly executed this
Sublease of Railroad Equipment, as of the date first above written.
THE BALTIMORE AND OHIO RAILROAD COMPANY
[Corporate Seall

ATTEST:

R Vig€ Presid:ent ] ,

L ry ;o ALrd. as to

L \/&%c{ /flf./y“;ft B ) Legas Foers
Assistant Secretary A E J__/_o‘

DEARBORN LEASING COMPANY

Generar Attorney

[Corporate Seal]

ATTEST: g -
P P By ; gny_a{__
ey L residen

Assistant Secretary




STATE OF MARYLAND )
) ss: ’ -
CITY OF BALTIMORE )

On this af/ /day of November, 1972, before me personally
appeared W. J. Eck s to me personally known,vwho, being by
me duly sworn, says that he is a Vice President of THE BALTIMORE AND OHIO
RATLROAD COMPANY, that one of the seals 'affixed to the foregoing instrument
is the corporate seal of said corporation, that said instrument was signed
and sealed on behalf of said corporation by authority of its President and

Directors, and he acknowledged that the execution of the foregoing instru-

nent was the free act and deed of saild corporation.

[Noterial Seall /} \
e I o=

Notary Public
My Commission expires July 1, 197k,

OHIO
STATE OF KLXXXX
Ss:
COUNTY OF XXXX )
MAHONING

December
On this 20th day of MNowswkex, 1972, before me personally
appeared Chester B, Stone, Jr. s to me personally known, who, being by
me duly sworn, says that he is President of DEARBORN LEASING CCMPANY,
that one of the seals affixed to the foregoing instrument is the corporate
seal of said corporation, that said instrument was signed and sealed on be-
half of said corporation by authority of its Board of Directors, and he

acknovledged that the execution of the foregoing instrument was the free

act and deed of said corporation.

7/ .
[Notarial Seall )é/ N s
Sl i Lo %}/ WM’/(/
Notary” Public

My Commission expfitdsWAiirr
Mahoing & Try

My Commission Exnires

K, watery Publis
i1 Countias, Ghig
Cetober 33, 3197




CONSENT TO SUBLEASE

The undersigned, The First Pennsy;vania Banking and Trust
Company, as Agent, Assignee of that certain Conditional Sale Agree-
ment dated as of April 1, 1972, between The Chessie Corporation and
The Baltimore and Chio Railroad Company and that certain Agreement
and Assignment dated as of April 1, 1972, between The Chessie Cor-
poration and The First Pennsylvania Banking and Trust Company, as
Agent, hereby consents to the foregoing Sublease dated zs of Novem-
ber 1, 1972, on the condition that such Sublease and all provisions
thereof are subject to the provisions of said Conditionzl Sale Agree-
ment and the title of the undersigned to the Equipment covered there-

by.

THE FIRST PENNSYLVANIA BANKING
AND TRUST COMPANY, As Agent

By W

WM KR AYER\
VICE PRESIDENT




CONSENT TO SUBLEASE

The undersigned, First Aﬁerican National Bank of Nash-
ville, as Lessor under that certain Lease of Railroad Equipment
dated as of April 1, 1972, between First American National Bank
of Nashville and The Baltimore and Ohio Railrcad Company, hereby
consents to the foregoing Sublease dated as of November 1, 1972,
on the condition that such Sublease and all provisions “hereof
are subject to the provisions of said Lease cf Reilroad Equipment

and the rights of the undersigned to the Equipment covered thereby.

FIRST AMERICAN NATIONAL BANK OF NASHVILLE,
as Lessor
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