LAW OFFICES OF
Bronson, BronsoN & McKINNON
Bank or AMERICA CENTER
555 CALIFORNIA STREET

523 WEST SIXTH STREET 912 FORBES STREET
LOS ANGELES, CA 80014
213/626-5314 415 / 391-4500 707/283-6400

San FraNcisco 94104 LAKEPORT, CA 95453

TELEX 344835 CABLE KINBRO

..................

August 14, 1979

o AUG 23 1979-9 40 AM
INTERSTATE COMMERCE COMMISSION

Interstate Commerce Commission

. Interstate Commerce Building

Washington,; D.C. 20044

Gentlemen:

Re: Recordation of Security Agreement

We request that you record the enclosed Security Agree-
ment with respect to one (l) railroad tank car, ICC Road
Number PLMX 13002. The debtor in this matter is Mr, William
F. Bryant, 5211 Big Ranch Road, Napa, California 94558.

The secured party is PLM, Inc., 50 California Street,

San Francisco, California 94111.

Our check in the amount of $50.00 for the filing fee
is enclosed herewith. Thank you for your assistance.

Very truly yours,

W e Frecds L2

ANNE FRIEDENTHAL

JAF:173

Enclosures
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LAW OFFICES OF RECORDATION NO... ... Filed 1425
Cur

BronsoN, BrRonsON & McKINNO

BaNkK oF AMERICA CENTER Nﬂ 07 331979 9’?@‘4\”

555 CALIFORNIA STREET E E
523 WEST SIXTH STREET INTERSTATE COMMERGE GOMMISSION
LOS ANGELES, CA 90014 SaN FRANCISCO 94104 LAKEPORT, CA 954523
213/ 826-6314 _ 415 / 391-4500 707/ 283-6400
TELEX 34485

CABLE KINBRO
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August 23, 1979

Intej:state Commerce Commission Fee $n-5 ..ano
éggﬁizgzgi ’cglfug?%ggolzz;ldlng 1CC. Washingion, D. €
Gentlemen:

Re:

Security. Agreement for PLM, Inc.

In accordance with our telephone conversation, I am
enclosing an additional copy of the Security Agreement plus

our check in the amount 0f:$50.00 for the filing fee. Please

return a stamped filed copy.

Thank you for. your assistance.

Very truly yours,

o (o e AT

Anne Friedenthal
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Interstate Commeree Commission 9/11/79
Washington, B.E. 20423 '

OFFICE OF THE SECRETARY

Jo Anne Friedenthal
‘Bronson , Bronson & McKinnon
Bank Of America Center
- 855 California Street
San Francisco, Calif. 94104

Dear Sir:

'The enclosed document {s) was recorded pursuant t0‘the provi-

sions of Section 11303 of the Interstate Commerce Act,49 U.S.C.

 1}303; on 8/23/79 at 9:40am , and %assigned re-
. s 1
rgcordatlon number(s).10787 _ i

Slncerely yours,

% 7 }(;7¢wt1472«/~/

Agdtha L. Mergeﬁov1ch
Secretary

- Enclosure (s)

SE-30
(7/79)
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RECORDATION NO. Filed 1425
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INTERSTATE COMMERCE COMMISSION.

SECURITY AGREEMENT

THIS SECURITY AGREEMENT is made and dated as of the 3rd day of August,
1979 by and between PLM, INC., a California corporation ("Secured Party") and William

F. Bryant, an individual (Debtor).

RECITALS

"A. As security for the payment and performance of its obligations to Secured
Party under this Security Agreement, it is the intent of Debtor to gfant to Secured Parfy
and to create a security interest in certain property of Debtor, as hereinafter provided.

B. This Security Agreement is entered into as security for the indebtedness of
Debtor to Secured party as evidenced by a promissory note-of even date he-ereu‘vith in the

principle amount of $10,000 (the "Note").

ACGREEMENT

NOY, THEREFORE, in consideration of the above Recitals and for other good and
valuable consideration, the receipt and adequacy of which are h‘é‘reby acknowledged,

Debtor hereby agrees as follows:

. Grant of Security Intersst. Debtor hereby grants to Secured Party a security

interest in the property described in Paragraph 2 below {(collectively and severally, the



"Collateral") to secure payment and performance of the obligations of Debtor to Secured
Pérty described in Paragraph 3 below (collectively and severally, the "Obligations").
2. Collateral. The Collateral shall consist of the following:

MNZ)_/ a. Equipment - One ( 1) rail car/s:)a;; more particularly described on Exhibit A

;”l/\,k-a%ta’c'ﬁ'ed hereto, ‘any and all additions or -accessions thereto, any substitutions therefor
’ and any proceeds thereof (the "'Equipment”)._ |

-.-=-:b. ‘ All accounts, contract rights, instru}ﬁents, and othér rights of Debtor with

respect to the Equipment, including but not limited to, any and all leases of the the

Equipment; the Management Agreement dated October 5, 1977 with respect to the

Equipment, between Debtor énd PLM, ‘_Il_'.lc..,:il California c‘:‘o;'poration ("Management
Agreement"); any and all rents and other monies which are now or may hereafter be
payable to Debtor on account of the Equipment and such agreements; and any and all
guarantees, endopse&_ments,' warranties, indemnity agreements, maintenance agreements,
insurance p-olicies, or other agreements pertaining to such agreements or the Equipment,
and any and all monies due or to become due and payable under the foregoing. As used
he;rein, the term "account" shall have the same meaning as s_ef forth in the California
Commercial Code.

C. _All proceeds of the foregoing Collateral. For purposes- of this Security
Agreement, the term "proceeds" includes whatever is receivable or received when
Collateral or proceeds is sold, collected, exchanged or otherwise disposed of, whether
“such dispositicn is voluntary or involuntary, and includes, without lim‘itation, all rights to
payment, including return premiums, with respect to any insurance relating thereto.

3. Obligations. The Obligations of Debtor secured by thié’_?ecurity Agreement
shall consist of any and all debts, obligations and liabilities of Debtor to Secured Party
arising out of, connected with or related to the Agreement, including, without limitation,

the Note and all amendments or extensions or renewals of the Note, and/or this Security

Agreement, whether now existing or hereafter arising, voluntary or involuntary, whether

_2-
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or not jointly owed with others, direct or indirect; absolute or contingent, liquidated or

t .
h\\ \_\;i‘ unliq}f:_idate’d, and whether or not _f.romj't,ime‘ to time deéreased or ex/ti}(xish’ed and later'
‘Q\li 5\\» ‘. increased, created or incurred. | |
< ; k. Representations and Warranties. Debtor hereby represgnts and wax.*rbantsﬂ'mat:A
3 ji (a) except as contemplated in the Management Agreemenx Debtor is the owner of
;\TQ’JI ’;\ the Collateral (or, in the case of after- acqmrpd Collateral, at the time Debtor acquires
j’,; :},;' rights in the Collateral, will_ .be the owner thereof) and thgt no other person, entity,
3J§ : . ‘agency or governmeht has (or, in the case of rafter-acquired Collaterél, at the time
\f; *‘?x: : Debtér acquifes rights therein, will have) any right, title, claim or interest (by way of
“’é é \g I security interest or other lien or c;harge or otherwise) in, égainst ‘or to the Collateral;
1}; g‘o\?\}' (b) all information heretofore, herein or hereafter supplied to Secure_d Party by or.
v g ~§ :7 '[ on behalf of Debtor with respect to the Collateral is true and co_"rrect; and . |
V f’g"ﬁg | (c)/i\Debtor has the authority to enter into this Security Agreement and to be
3 S
2 "\;‘{;i obligated under the terms of the Note, and any person signing this Security Agreement
Tl W g ’
"’L 3‘7 : and/or Note has been duly authorized to sign the same,
- 9% '
"_‘( "{)), < 5. Covenants of Debtor. In addition to all covenants and agreements of Debtor
A _ s oy
oz set forth in the Agreement, which are incorporated hersin by this reference, Debtor

4

\

hereby agrees:

(a) to do all acts that may be necessary to maintaih, preserve and prqtect the
Collateral;

.(b) not to use or permit any Collateral to be used unlawfully or in violation of any
provision of this Security Agreement,‘ or any applicable statute, regulaticn or ordinance
or any policy of insurance covering the Collateral;

(c) to pay promptly when due all taxes, éssessments, charge§: encumbrances and
liens now or hereafter xmposed upon or lfe"tmo any Collateral;

(d) to notify Secured Party promptly of any change in Debtor's name or place of

business, or, if Debtor has more than one place of business, its head office, or office in




whicn Debtor's records relating to ‘the Collaterallare kept;

(e) to procure, execute and dehver from time to time any endorséments,
assignments, flnancmc statements and other wrltmgs deemed necessary or approprlate by
Secured Party to_ perfect, mamtam and protect its security interest hereunder and the
priority thereef__ and to _deﬁver promptly to Secured Party all originals ef Collateral or
proceeds consisting of cnattel paper or instruments' |

(f) to appea‘r‘ 1n and defend any action or proceedmg whrch may affect its tltle to
or Secured Party s 1nterest in the Collateral |

g if Secured Party gives value to enable Debtor to acquire rights in or the use of
any Collateral to use such value for such purpose-

(h) to keep separate, accurate and complete records of the Collateral ‘and to
provide Secured Party with such records and such other reports and information relating
to the Collateral as Secured Party may request from time to time;

‘(i) except as contemplated- by the Management Agreen\ent, not to surrender or

lose possession of (other than to Secured Party), sell, encumber, lease, rent, or otherwise

dispose of or transfer any Collateral or right or interest therein and to keep the

. A ot

Collateral free of all levies and security interest or other liens or charges except those
approved in writing by Secured Party;

(j) to keep the Collateral in good conditicn and repair;

() not to cause or permit any waste or unusual or unreasenable depreciation of
the Collateral; )

(1) at any reasonable time and subject to the rights of any lessees of the
Collateral, upon demand by Secured Party, to exhibit to and allow inspection by Secured
Party (or persons designated by Secured Party) of the Collateral; \

{m) to comply with all laws, regulaticns and ordinances relating to the possession,

operation, maintenance and centrol of the Collateral;

~{n) to keep and cperate-the-Collateral solely within- the-continental-limits of.the.*

b
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/]__‘1..:\\_____ ('o).to place upon the Coll’ateral_a‘ppropriéte identifying marks to indicate Debtor
| is owner and Secured Party is financier of the Collatet‘él, if the Lessee of such Collateral
. requires its own mérkings on the ‘C“o'llateral; |

- (p) to insure the Collateral, with Secured Party named as loss payee, in form and

amounts, with companies, and against risks and liabilities satisfactory té Secured Party,

and Debtor hereby assigns the policies to Secured Party, agrees to deliver them to

Secured Party at its request, and agrees that Secured Party may make any claim

thereunder, cancel the insurance on default by Debtor, collect and receive payment of

and endorse any instrumerit in paymeﬁt of loss or return pré.n;;ium or other refund or

return, and apply such amounts received, at Secured Party's election, to replacement of
Collateral§ and

(q) without consent of the Secured Party, to permit any amendment, modificatiqn,

termination, or assignment of the Management Agreement.

6. Authorized Action by Secured Party. Debtor hereby irrevocably appoints

Secured Party as its attorney-in-fact to do (but Secured Pfl.rty shall not be obligated to
and shall incur no liability to Debtor or any third party for failure so to do) any act which
Debtor is obligated by tﬁis Security Agreement to do, and to exercise such rights and
powers as Debtor might exercise with respect_ to the Coliateral, including, without
limitation, the right to:

(a) coliect by legal preceedings or otherwise and endorse, recéive and receipt for
all dividends, interast, payments, proceeds and other sums and property now or heréafter
pavable on or on account of the Collateral; .

(b) enter into any extension, reorganization, deposit, merger, consolidation o.r
other agreement pertaining to, or deposit, surrender, accent, hold or apply other property

in exchange for the Collateral;

(c) insure, process and preserve the Collateral;
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(d) transfer the Collateral to its own or its nominee's name; and

(e) make any compromise or settlement, and take any action it deems advisable,

“with respect to the Collateral. Debtor agrees to reimburse Secured Party upon demand

for any costs and expenses, including, without limitation, attorney's fees, Segg»red Party
may incur while acting as be_btor’s.attorney;in-fact hereunder, all—of Whic.h'v costs and
expenses are included in thelObligations secured hereby. It is further agreed and
understood between the parties hereto that such care as Secured Party: gives to the
safekeeping -of .its own property of like kind shall constitute reasonable care of the
Collateral when in Secured Party's possession; provided, however,/that Secured Party
shall not bé required to make anypresentmen‘t',idemand or protééf, or give any notice and
need not take any action to preserve any rights against any prior' party or any other

person in connection with the Obligations or with respect to the Collateral.

9. Events of Default. Upon occurrence of.any of the following (herein refe;‘rx_'_ed
to as "Event of -Default"); the entire principal amount outstanding of the indebtedness
described in I_’aragrapb 3 hereof and accruéd interest thereon shall at once become due
and payablé at the option qf the Secured Party: .,

(a)}\Debtorl. defaults in the payment of any in;tallment of the prinéipal of or
interest on the Note as and when due and payatﬂe;

(b) Debtor fails to cbserve and perform each and every condition, covenant and
obligation stated in this Security Agreement or t-he Obligation secured hereby \\;hich is to

be observed or performed by it;

{c) Debtor snall (1) abply for or consent to the appointment of a receiver, trustee
or liquidator for any of the propefty or assets of Debtor, (2) admit in writing the inability
to pay any debts as they mature, (3) make a general assignment\ for the benefit of
creditors, (#) be adjudicated a bankrupt or insolvent, or (5) file a v-olimtary petition in

bankruptcy or a petition or an answer seeking recrganization or an arrangement with

creditors or take advantage of any bankruptcy, reorganization, insolvency, readjustment



of debt, dissolutjoh or liquidation ‘law or statute; or an answer admittiﬁg the material
allegatiqné of é petitidn filed against Del;tor in any proceeding under any‘s‘uch law;

(d) A court proceeding shall be initiated involving the Cdllateral or i'n-volyingr any
transaction which would affect the_owhership or possession of théCol!atera_l;

o (e) An involuntary petition shall be filed under any bankruptcyvsfa;ct.xte. a‘s-;haifnst
Debtor, or a receiver or trustee shall be appointed to take possessicn of the properties of
Debtor or p'b-sgession of the Equiprhént or other Collateral described ;'iun‘tﬂl"{i's:—SécAufity
Agreérherif, unless such petition or é’ppointme'nt is set aside or withdrawn of ceases to be
in effect with:'i:n sixty (60) days from the date of fﬂing or éppéiﬁﬁhént; .

“ (f) Final judgment‘ for the ’péyﬁént of?rnhoney in excess of $25‘:,(\JOO> shall be
rendered égaihSt Debtor and the same shall remain undischarged for a period'of thirty
(30) days during which execution shall not be effectively sfay'ed;

(g) Féilﬁfe' of Debtor tb pay ar;y' tax, -assessment, fine, imposition or other charge
or élaim, iﬁﬁ:luding, A\ﬂ"ithouflimitation, claims of any confféctor, subébntréctor, laborer,
materialman or supplier, which if unpaid, might become a lien or a _c—harge 'ljpon the
Collateral described in this Security Agreement; Lt

(h) Failure of Debtor to observe each and every'égreement to be observed by
Debtor Qnder the Management Agreement; or

(i) Termination of the Management Agreement; or

(j) Default under any other agrzement, note or obligaticn of Debter, which Debtor
has with the Secured Party, or any other financial institution.

10.  Remedies of Secured Partv. Upon the occurrence of any such Event of

Default, Secured Party may, at its option, in addition to its rigﬁqﬁ under Paragraph 2
above, and without no‘tice to or dema.nd. on Debtor and in addition to all rights and
remedies otherwise avﬁaii‘-able to Secured Party, do any one or more of the fcllowing:

(a) foreclose or otherwise enforce Secured Partyv's secﬁrity interest in any manner

permitted by law, or provided for in this Security Agreement;




i

,,(b) sell, lease or sther\vise dispose of any Collateral at one or more public or
private sales, whether or not such Collateral is present at the place of sale, for .cash or
credi;t or future delivery, on such terms and in such manner as Creditor may determ-ine;

(c) recover from Debtor all costs and expenses, including, without limitation,
reasonable sttorney's fees, inc.urred or paid.by Secured Party in exercising any r.i.ght,
power or remedy provided by this Security Agreement or by law; . i

(d) require Debtor. to a_’s_s_erﬁble the Collater’e_;lv and ,makg?:;_ifpayaillablg _Ato~5_e»:c_L'u:_ed
Party .at a place to be designated by Secured Party; '

_ (e) enter onto property where any Co_llateral is located and take possession thereof

with or without judicial process; and -
(f) prior to the disposition of the Collateral, store, process, repair or recondition it
or otherwise prepare it for disposition in any manner and to the extent Secured Party

deems appropriate and in connection with such preparation and disposition, without

charge, use any trademark tradename, copyright, patent or technical process used by

£
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11, Priority. This Security Agreement is subordinate to/l_any lease of the
Collateral entered into by PLM Railcar Management, Inc., under the Management
Agreement and to paragraphs 10 and 11 of the Management Agreement.

12. Waiver of Hearing

2. Debtor expressly waives any constituticnal or other right
to a judicial hearing prior to the time Secured Party takes possession or disposes of the

Collateral upon default as provided in Paragraphs 9 and 10 hereof.

13. Cumuiative Rights. The rights, powers and remedies of Secured Party under

this Security Agreement shall be in addition to all rights, powers and remedies given to
Y

Secured Party by virtue of any statute or rule of law, the Agreesment or any other

agreement, all of which rights, powers and remedies shall be cumulative and may be

exercised successively or concurrently without impairing Secured Party's security

interest in the Ceollateral,

T o e ‘_.__/’
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1¢. Waiver. Any forebearance or failure to delay by Secured Party.in exercising

any right, power or rem_edy shall not plieclude the further exercise thereof, and every

right, power or remedy of Secured Party shall continue in full force and effect until such

right, power or remedy is specifically waived in a writing executed by Secured Pa;ty.
Debtor waives’ any‘ right to require S_ecured‘Party to proceed against any person or to
exhaust any Collateral or to pursue any remedy in Secured Party's power.

15. .Setoff. Debtor agreés that. Secured Party may exercise its rights of setoff
with respect to the Obligations in the same manner as if the Obligaﬂons were uns_ecured.

16. - Binding Upon Successors. All rights of Secured Party under this Security

Agreement shall inure to the benefit of its successors and assigns, and all obligations of
Debtor shall bind its heirs, executors, administrators, successors and assigns.

17. . Entire Agreement; Severability., ~This Security ‘Agreement contains the

entire security agt;eement between Secured Party and Debtor. If any of the provisions of
this Security Agreement shall be held invalid or unenforceable, this Security Agreement
shall be construed as if not containing those proﬁsions and the rights and obligations of
the parties hereto shall be construed énd enforced accordingly. o

18. References. The singular includes the plural.. If more than one executes this
Security Agreement, the term Debtor shall be deemed to refer to each of the
undersigned as well as to all of them, and the%r obligations and agreements hereunder
shall D° joint and several. If any of the undersigned is a married person, recourse may be.

had against his or her separate property for the Obligations.

[9. Choica of Law. This Security Agreement shall be construed in accordance

with .and governed by the laws of the State of California, and, where applicable and
except as otherwise defined herein, terms used herein shall have the meanings given

them in the California Uniform Commercial Code.



20. Notice. Any written notice, consent or other communication provided for in
this Security Agreement shall be delivered or sent by registered U.S. mail, with postage

prepaid, to the following addresses:

Secured Party: PLM, Inc.
50 California Street .
San Francisco, CA 94111

Debtor: Mr. -William F. Bryant '
52111 Big Ranch Road OS5

Napa, CA 94558 vﬁ

Such addresses may be changed by written notice}given a7ovided herein.

A A —
EXECUTED this 3rd day of August, 1979, [///4‘!": <7 ,(:"/\//1(7/&/“/7
: William F. Brvant, Debtor

By;,éfkﬂxk—~— vw."L’ ,L -;fu“
Treasurer, Se(:}u/ed Party

-10-



EXHIBIT "A"

One ("1 ), 100-ton rolier Bearing DOT 105A200W, 33,500 gallon non-coiled, railroad

tank car, ICC Road Number PLMX 13002.
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STATE OF CALIFORNIA )
) sst
COUNTY OF SAN FRANCISCO )
: o (479
On this Dvd day of Auqu o4 , 1.9%8‘ before- me personally appeared
- [

Mark Nordstrom, to me personally known, who being by me duly sworn, says that he is
the Treasurer of PLM, INC., that the seal affixed to -the foregoing instrument is the
corporate seal of said corporation, thét said inst.rument was signed and sealéd on behalf
_ of said corporation by authority of its Board of Directors, and he acknowledged that the

execution of the foregoing mstrument was the free act and deed of saxd corporation.

(Seal) : Wﬂj Z{ géw‘rwr/w\

O N ST N S PN RN T A ¢
CFP’C'AL SEAL *ﬁ Notary Public
2ZRT L. SEYMOUR

JOT&«Y PUBLIC CALIFGRMIA ¢
PR’&HCiP,’M . GFFICE IM
AN FRAHCISCC COUNTY
Ay \,n-nm.s_\x;m xplros August 1Y, 18817
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My commission expires
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STATE OF CALIFORNIA )
- ) ss: ) /
\f‘\l ""“\\;34/\) ‘

COUN [Y OF LOS ANGEEES )

o

S ‘Lkot

On thls 18th- day of auly, 1979 before me personally’ appeared William F Bryant,
to me known to be the person described in and who executed the foregoing instrument

and he acknowledged that he executed the same as his free act and deed. -

(Seal) S W <. g@\jvv\—awv

ORI Al ANNAR NN AT OB NGECNDN
N PN NEN NN NIGNDY DO )..»\/v\w;v\wns\f
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>
OFFICIAL SEAL §
- ROBERT L SEVMOUR 7

?

3

}Br\onm PUDLIC . cau‘amméé
PRINCIPAL QFFICE N ,

SAN FRANC!ISCO COuUMTY (
issien Explras  August 1%, 3961\

R R T e & i

Notary Public

My commission expires

A
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