Boulderbank

BOULDER BANK & TRUST COMPANY / FIFTEENTH AND BOULDER / P.O. BOX 271 / TULSA, OKLAHOMA 74101

JOHN CLEARY C. C. L,

VICE CHAIRMAN August 29, 1979
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TATE CO.‘:'IMLHC:’ Coinmygg
ON

Ihterstate Commerce Commission
Interstate Commerce Commission Building
2th Street and Constitution Avenue
// ashington, D. C. 20423
A

ttention: Recordation Department

Gentlemen:

Enclosed find original and two copies of Mortgage on Tank Cars from .
Mallard Transportation Company, Tulsa, Oklahoma, to Boulder Bank and -
Trust Company, covering three (3) tank cars:

WIGX 1016 DOT 112A-400W 30,000 gallons
RUDX 204 DOT 112A-340W 34,000 gallons
MTCX 600 DOT 112A-340W 34,000 gallons

Our Cashier's Check in the amount of $50.00 is enclosed for the f111ng
fee. Please return one copy to us showing filing information.

Yours truly,

Y

vbw/enc. V ‘ L@EE&O 332
Enc. o8 “G\O-Q‘K
VIA CERTIFIED MAIL- RETURN RECEIPT REQUBSTED ' a
(CC#L33352) : C oo 0L G
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Juterstate Conmeree Commmission o/11/79
Washington, BL. 20423 |
o )/’ iz "
OFFICE OF THE SECRETARY , - /" \ | \
. : { | / \
. . . ! H y
John Cleary C.C.L. , / | A
Boulderbank & Trust Co. / | f;'\\'
15th & Boulder,P.0.Box 271 {.. 4 A
Tulsa,Oklhoma 74101 ; \\
o NEEER
[ { ..\,
Dea.l’.‘ s . . ’{)% \ ] . ; A;';. \‘
Sir: i % \(, .

The enclosed document {s) was recorded pur=uant toithé grov1—,

s1ons of Section 11303 of the Interstate Commerce Act 49 U.S C.

and a551gned re-'\

11303, on at ’
$/5/79 2:15pm - e SO
recordation number (s). ' o Vo g
' 10720 S ﬂ/ /' ai
SR : S}pcerely yours, f
-

- / (7’ %7?.4 c/zfqr/a/»/

Agdtha L. Mergeﬂov1ch
Secretary "'
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MORTGAGH: ON TANK CARS

S EP .................. Fiteg 1425
LT
l .
NTERSTA TECp CE COM |
YMMISS;

KNOW ALL MEN BY THESE PRESENTS:

TIIAT, WHEREAS, the undcrsignéd mortgagor, MALLARD TRANSPORTATION COMPANY
, having their principal office and placc of business in the City of
Tulsa, Oklahkoma, hereinafter sometimes referred to as Parties of the First Part,

have this day borrowed from Boulder Bank and Trust Company, Tulsa, Oklahoma, the

sum of -One Hundred Five Thousand and no/100 - - - - - - Dollars,

and to evidence their obligation therefor have made, executed and delivered to

said Boulder Bank and Trust Company their promissory note of even date therewith,

in the principal sum of = ~ One Hundred Five Thousand and no/100 - - - Dollars,

shall be repaid in 60 monthly payments of $875.00 plus interest and one final
payment of $52,500.00 plus interest.
beginning on the 1st day of September , 1979, and thercafter on the

first

‘day of each-succéeding month through and including the month of September 1 1984 |

Boulder Bank & Trust Co's Prime
and said note bearing interest at the rate of Rate +2% per annum from date
(tloating)

until pdaid, which note contains the provision for any principal and interest not

paid when due shail bear interest at the rate of lS%Aper annum, if this note be;
ﬁlaced‘with attorneys upon any default, the holder thereof shall be entitled to re-
cover all costs of collection (including reasonable attorney fees) froﬁ all parties
liable theron. |
NOW THEREFORE,- in consideration'éf the premises and to secure the prompt apd
punctual payment of the note first above .described, payable to the order of said
Bank, as aforesaid, and any note or notes which may ﬁereaftér be éiven by'%he uﬁdere
signed payable to the order of said Bank prior to the release of this Morfgage, and
of each and every installment df principal and interest of said notes and of any
extensions or renewals from fime to time of any of said note, or any installment
thercof, the Company does hercby mortgace assign, transfer, set over and convey

unto said Boulder Bank and Trust Company, its successors and assigns, all and

.singular the following described property of the undersigned, to wit:

Three Tank Cars described below:

WIGX 1016 DOT 112A-400W - 30,000 gallons
RUDX 204 DOT 112A 340W 34,000 gallons
MICX 600 DOT 112A 340W 34,000 gallons



.y
together with all fittings and appliances nor or hercafter connected 'L'l'xerf.e&-zitl‘x,.
‘and any replaccn{cnts of any parts thereof or additions thereto. | ,

T0 HAVE 'AND TO HOLD said property hcr‘eby' granted, Wmlsfcrmd, assigned
~and mortgaged unto said Eoulder Bank and Trust Company, 'its successors and _assig;ns,
- forever, free and' clear of all encumbranccs of whatsoever 'kjnd or character, and

the undersigned Par\'ties do hereby covenant and agree with .said'Boullder‘ Bank and
Trust Campany, its successors and asmgns, as followa

: - * FIRST: 'That the undnrs:Lgntbd Parties are the owner and in pOoSG sion of

_each and all of said tank cars, and that there are no encurbrances or liens of any‘
‘ ..kind or character against any of said proﬁerty, éhd that it has good righf and
lawful authority to h’*ansfer, convey, s:lgn and mrtgaoe the same; that the main
offlce of the undelslgned rrortgagors is at 'I‘uLa, Oxlahona, and that the Clty of
| "Tulsa, County of Tulsa, State of Oklehoma, hereby declared to be the hamne port of
each of said ’cankv cars , aﬁd that at the time of the eﬁ(eéution hereof all of such
property is under the control of the hame office of such Par.*tles and 1is belng
opcra'ced out of 'Ihlsa, O}Qahcma, as the hare port of such.cars.

'~ SECOND: That it will not voluntarily create or suffer to be created or
to arise any lien or charge upon any of the property described herein and mortgaged
hereby having prlorliy to or preference over the lien of these prescm:s upon said.
morftgaged propcrty, or any part thereof; thai it will pay all lawful clcu_ms and
domands of all persons whansoever which, lf unpaid, might by law be given pn,fmxncc
to this mortgage as a lien or charge upon said mortgaged property, or dany par*t _
thercof. |

. THIRD: }Tha't it will at all times chlu‘m'.ng the time of this mortgé&e i)ejqug
in force and effect keep all said tank cars in first-class condition and mlpair.

FOURTI:  That it will forthwith cause to be painted upon the sides of

each of said cars, in letters not less than one inch (") in hcig,h.'t, the words
Woulder l.%;_nﬂ and Trag L Company of 'Nlsa, Mortgagee," so located as to be weadily
‘\’i::sih]o and o dndicate plainly that said cors ave nmortgaged to Bank, .amd will, at
:i.'t.*.'; own e, cause said making to be maintained so long as this mertpage ).\"m;\inf".
i foree and effect; and the Partios furthep ("r>vv|mn'l:s§ that the m'n"k‘i,n}',:f upon ::.Iid‘.
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icarg, ‘m}wc deseribied, dndicating the nane of the ovner and the nwibers theie-
of , chall not ha cl;':umg',r:d witlout the previous written consent of the Bank, and -
ghall be miintained by the Parties at their om cost, so that the same }shall be
plainly visible co long as this mortgage ramaing in force and effect. »»
TIrit: ‘That it. vill pay and discharge all taxes, aéscssmcnts and
govcnxmcn"tal' charges lawfully imposed upon any part of said mortgaged property,
'as well as any demurrage or freight charges against the same, so that the priority
of this mortgage shall be fully preserved in respect of such property. |
| SIXTH: That it will cause to be 5nsﬁ1r3d and képt insured by a company

acceptable to Bank against loss by fire, to their full fair insurable value, ail

) the tank cars mortgaged by this instrument; the policies of insurance to have in-

cluded.'therejn a clause pmviding for the payment of any loss to said Bank to the
.exte:.lt of the unpaid poffion of said indebtedness secured hereby, and said policies .
will be delivered té said Bank, and said Partie‘s will promptly pay any and all
‘premiums for such insurance. ‘The Bank shall be entitled to receive payment from
any person .]_’Labl_e ‘therefor for ény loss or damagé to said cars which may occur
fram causes not covered by such insurance. |

SEVENTH: That it will exercise all reasonable care in the protection
Van'd_-plo'ss.ession of said property so long as said indebtednéss .r\emajﬂs unpaid,- and
that the property so mortgaged and pledged by this instrurent _shail not, durJ_'_ng
such time., be sold, enc@emd or otherwise disposed of . | |

EIGHTH: That if default be made in the payment, when due, of .any install--"

- ment of principal and interest of any note secured hereby, or if the Parties should

fail to observe 6r perform any of the covenants‘or agreements herein contained,

or in any other mortgage sech:r_*ing any of the indebtedness secured hereby, or if
any procecding be comnenced by or agdinst said Parties for the adjudication of the
Partics as a bankrupt, or for a reorganization, or for any other relief of the
Company as a debtor undcf the Cxde of Bmﬂ'a‘mpfcy, or if a recciver be appointed
for the 1-‘5uﬂtié;~;, or for a substantial portion of its property, or if any of the
nbvt"gagcd property be levied fxpon or attachced and the same is not within five (5)
days thcl.\*.cztffcf1'\11(:(150(1 therefran (@11 of which shall be deomad "Events of Do~

. 3 . .

Sault"), Athen in any such event all suns provided by said note or notes to be paid,
may, at the option of the holder tharval, and w;i:l:hox_x(: not:i.cé to the Company, becom:
duc and payable, and the ek shall Tharoupon hﬁ. entitlod to ay o all of 'm‘.
f(?)].]u\v,im-, n'\nm.wli.u:_:r, which ahall not he exahisive, bult ahall be conlafive of ony

other ripghts or romedics at Jaw orin equity which the Bank may havey to-wits
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(@) o dannd and within ten (10) days themvalter to re-

ceive from the Porlion pr'u:-r"xh'lu poasesnion of all gaid
tonk cavs at some place desipnated by the Bank upon the

Aracks din Nsa Counby, Ok)abony, the Parties apracing

that they will, abt their oan expense, within saild ten (10)

days, deliver possession of said cors Lo the Rank at the place
go desipnated, and in cage of the failure of the Parties so to
do, poscession of naid cars may be talen by the Bank where-

cver the same may be found, and at the election of said Bank

may be romoved by said Pank to Tulsa County, Oklahoma, at

the expense of the Parties, and for the purpose of having said
cars removed to Tulsa Countly, Oklahoma, the Parties apree

that they will, upon damand, deliver to the Bank, or its assipns,

possession of all records it may have, showing or tending to show

the location of said cars, and said Pank, by any of its officers,
in the name of the Partics, may give any orders, directions or
nstructions to any railroad company or other person, and may
sign the Parties name to any transfer, docunents and agreements
for the purpose of removing said cars, and may pay the expense
of such removal and recover same from the proceeds of the sale
of any of the mortgaged cars.

The Bank, its agents, attorneys or representatives shall have the
right and poser, with or without exercising any of the rights given
in the preceding subsection, to sell at public auction, to the high-
est bidder, for cash, at one or more sales, all or any part of the
mortgaged property, upon giving notice of the time and place there-
of, by posting same at five (5) public places in the County in which

such sale is to be held, at least ten (10) days prior thereto,cne of

vhich places shall be Lh° place where such sale is to be held,or by

glv:mrr notice at least ten (10) days before such sale Dby publ 1c31.10"1'

thereof in a newspaper published at least weekly in such County,
and of general circulation therein, and by giving such other notice

as may be required by law at the place where such sale shall be held.

Any such sale may be held at the courthouse door, or at any place
wher\e sales at public auction are customarily held in any county
in any state in which any of the property to be sold may at the
time be lccated; or at the courthouse decor in the County of Tulsa,
State of Oklahc:r . Notice to the Company of any such sale shall
be deemed to have been duly given if, not less than ten (10) days
before the date of such sale, a copy of such notice shall be de-
Jivered to it or mailed by ordinary mail addressed to the Parties
at Tulsa, Oklahoma. It shall not be necessary that the Bank, or
the person conducting said sale, be in actual or constructive pos-
session of said property at the time of such sale, or that the same
be physically present at such sale, nor shall it be necessary, if
said sale be held in Tulsa County, Oklahoma, that said property

be actually present in the County or State in which said sale is
held; and the title and right of possecssion of such property shall
pass to the purchaser at such sale as if said property had been
actually present and deliveréd at such sale, and lhe Partics coven-
ants and agrees to deliver all of such property to the purchaser
within a reascnable time thereafter, and for that purpese to exccute
and deliver ail proper instructions, owders, or decurents to any
rallyoad company, or other persen and such other and further assur-
ances as may ba proper or required; and cuch purchaser shall be
entitled Lo exervise all the rights and privileyes herein given to
the Rmk in the 1‘\1’\1‘0(13‘,11&'\ subsection (a) heweof for the mecovevy
of pousession of any of aaid cavs, AL any such sale, the ank,

Af the Miphest bidder tharwefor, nny beean: the puivhaser of any

such property.  The proceeds of any such sale shall be applicd:

Tivst: To the paymont of a1l costs and expenses of such
sale, ancluding ay expenses which may have beon
advaneed o incurasd by e l"..mk AN racovering
posuetnion or custady of g or dn causing the vetuen
of aaid property 1o Che |>l.1u' ol sale, 1 any,  Lo-
pethor vith an attorney's ee ol ten lx.u:vwnl: (10%) .

welom o




. " Second: To the payment of the indebtedness secured by
this mortgage, with interest and attorney's fees.

Third: Any excess shall be paid to the Parties or their
assigns., _
(c) The chk may proceed in action or actions in any court or cour'ts
of campetent jurisdiction to foreclose this mortgage.
)

The provisions of this mortgage shall be binding upon the successors and

‘assigns of the Parties, and shall inure to the benefit of the successors and

assigns of the Bank.

IN WITNESS WHEREOF, the undersigned,

havé caused this instrument to be executed in its name by its duly authorized

officer this 10th day of August , 1979,

MALLARD TRANSPORTATION COMPANY

,' ~ v . _ |
- eter L. Walter President

STATE OF OKLAHOMA )

) ss
COUNTY OF TULSA )

On this day of . » 197 ', before me appeared

» to me personally

kncwn, who being by me duly sworn, did say that they executed the foregoing
instrument as their free and voluntary act and deed for the uses and purposes
therem set forth.

WJ_tness my hand and official seal the day and year last above written.

My commission expires

STATE OF OKLAHOMA) o . . :
4 ) ss (CORPORATION ADKNOWLEDGMENT)
COUNTY OF TULSA ) . . .

On this 10th day of August, 1979, before me} the undersigned, a Notary Public
in and for the County and State aforesaid, personally appeared Peter C. Walter
to me known to be the identical person who subscribed the name of the maker thereof
.to the foregoing instrument as its President and acknowledged to me that he. exccuted
the same as his free and voluntary act and dedd, and as the_free and voluntary

act and deced of such corporation, for the useg,and pu/r?@}»ercin set forth.

My Commission Expires:

My Commission Expires May 11, 1980



