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THE ATTACBED ADDENDA 18 | AN mmm PART OF THIS LEASE mmnnu Ho. ‘

st CEQUIPMENT LEASED

QUANTITY DL Modey, Catalog, Serial Number or Other Description’ - ]JWK ? }

(21) | .50 ton 40 6" wood lined general purpose boxcars, CIass‘
" | rebuilt according to the Association of American Railroads
-and the Interstate Commerce Commission rules and regulationa.
having a stipulated value of $13,609.28 per boxcar. Each - ‘
~boxcar carries a serial number as follows: MPA 13028, MPA 13037,L
{ MPA 13039, MPA 13051, MPA 13061, MPA 13062, MPA 13070, MPA 13076, .
+ MPA 13095, MPA 13097, MPA 13098; MPA 13129, MPA 13147, MPA 13150, -
.| MPA 13153 MPA 14028 MRA 14035 MPA 14100, MPA 14170, MPA 14175,
MPA 14280.: . s , :

_TOTAL VALUE = Mf $285 794 as

* Intarnt mte to be adjusted quarterly in advance at the rata of 2%% over t:he
“average prime rate as published by the five (5) major New York City Banks on -’
..} . the last day of October, January. April aMuly, and: payable mcmthly in -
S 'advance on unpaid rentals. %}11&054 '

e T Dorde ol o
?mi?\(" oo

!
awl/‘«vmnl RIS

s cummxxn mcmsn om-mu A’I‘ mp OF BASE LEASE TERM $680.46 mtm BOXCAR

Location of Equipmcnt Various - -
Address of Lessee: .- 490 East Market Street. York Pennsvlvania 17&03 IS
. -7 ] ANNUAL RENEWAL
SCHEDULE OF RENTAL PAYMENTS FOR BASE LEASE TERM .. 1| . APTER BASE LEASE TERM
'N"' e[ e :gv}q. mo' mot | clmmenm"fneﬁt | -
_ No.of chntgl . Renul Payment Period-— - Each uRen‘t)al L © ot Bcf:e ) gx? o 2 857 05
Years | |. Payments |- (Monthly, Quam:rly. etc.).” |. .. Payment . Lease Term Advanca Rentals nnual lly
Lo e e KD 646,25 | : LT "‘“rm“m 52" ¢dve
9 | 108 . ) - Monthly .o #Plus tae. | May 1, 1975 |  Nome - . -{(5) Years.

: EEPRT R . ' ) TERMS AND CONDITIONS OF LEASE
\ Lemr leam ™ Lusee md Lm-ee mm from Lessor the chq uam Hated above, or if sepnratelgescheduled in the. gchedule hemo annexed as Schedule “A* and
uip

. made a part hereof (said equipment hereinafter referred to as the * ment”)., The E'quipmcnt shalt located and maintained at the address stated above, andl except

in the case of movable Equipment regularly used In Lessee’s business, shall not be removed therefrom without Lessor’s prior written consent. Any amounts received by

Lessor, -at or prior to the date of this Agreement, in excess of the first periodic rental, shall be held as security for the performance of the terms of this Agreement, - v

and Lessor may, but shall not be reguired to, apptg same to any overdue financial obligation of Lessee. If Lessee is not then in default under this or any other lease
with Lessor, the balance of sald deposit shall be refunded at termination of this lease; if such amount is indicated above as “advance rental”, it shall be applied toward

" the rentals last becomin 'F due under this Agreement. I Lessee shall have dul performcd all terms and conditions of this Agreement, Lessee shall have the option, at the

expiration of the Base Term set forth ahove. to renew this Agreement and Lease ‘under the same terms and conditions hereof, from year to year, at the rental set forth
above as “Anpual Renewal Renta)”. Said option shall be exercised by the Lessee giving Lessor or its assignee nofice in writing pot less than thirty (30) days bcfon the
expiration of sald Basc Tcrm or withm tlurty {30), but not less than ien (10) days prior to the expiration of any annual renewal pcriod

(SE.E REVERSE SIDE FOR ADDITIONAL TERMS AND CONDITIONS)
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-phidy INCLUDING iMPLIZD WARRANTIES OF

at the rate of six per ceut_(G%) per annum wniil paid. .

K
« 1

.

er of the Raul t, and makes NO WARRANTIES with respect to the Bguipment, elther ress or fme -
ALY B RN EST FOR PARTIC VLA PUSPOSErE o the Bauipment, sither expross of, fm-
OWR name apy wnranty, represintation or othy cldm antorcew% agajost the Setler, Lessor assvmes no responsibliity for shipment, delivery, installatlen or maintenance
and all clalms of Lessee with vespect thersto, whether for delay, damage or olhervise, shall be made nx% Supplier. Lessor, at its option, may provide In its purchase
order that suppller agrecs thwt any of such claime may be made by Lessee ditootly agalnst Supplier. ocbligation of Laiste to pay the rent hercundes shall mot bs

2. WARRANTIES: Lesior I8 not & nianufacturer or suppl
MERCH,

abated, impaired or n::hmeq by reason of any clsbmx of ihe Losses with respest (o Equipneent condition, quallly, workmanship, delivery, shipmeny, instullation or other-  »

wise, | . ) )
3. RENT: I.cssce shuf) an‘ihe tetal rent for {he Eguipment in the periodic insialinents 1%sigaated hereln, Sald reat shall be payable without notics or demand at

the office of Lessor (or suc :

when. due shall beac Intorest at ibe rate of 5% per aonum {rum dus date s lignidated damages,. if sllowed by law,

4. OWNERSHIP, SURRENDER: No title or right in the equipmani shall pass (o Lessee gxcept or herein expressly yranted. Plates or other markings may be affixed (o

-or placed on the cquipment indicating that Lessor is the owner thereof und Lesses will not reaove the same, Upon the termination of the lease period, Legsee will im-

mediately return the equipment at Lessee’s enst or exponse to Lessor or to such place as Lessor shall specify, in as good condition a8 received less normal wear, tear and
depreciation. The equipmznt shall always remain and be decmed personal property even thonzl attached Lo realty. All seplacements, equipment, Topairs or accessories made

to or {naced in or upon the equinment shall become an accession thereto and tiile thereto shall be Immedistely vested in Lessor snd shall be included under the terms here. -

of, All advances or paymenis made by Lessor o pioserve the equipment or to pay insuraunce ipramiums for insurance thercon or to discharge and pay any taxes, liens or
encumbrances thercon shall be added to the unpaid balance of rentals due hersunder and shall be payable by Lessce to Leasor Immediatsly together with interest thercon

-

NCELOIS-AND-DAMAGE; INDIMNITIES: - Letsce ‘asstmes the-entire~risk- of 1088 -0v-casualty. from. Razaids, - and- he—such- joss~shuil-relicwonor g pheee
an

. 5. "t NIURAS "
obligations hereunde‘r, includiog the obligation to pay rental as set forth herein, Lesses agrees ta and does hereby indernify and hold ‘Lessor lzagn‘ i

- provide Lessor with satisfactory evidence of insuranee coverage as proyvi

‘under gl_;_w,,inqma;\cé policy issued. All proceeds of such
W ) e 3

X m
?:gainst all claims, costs, expenses, damages and liabilities, including reasonable attorneys’ faes and court costs, arfsing out of, connecgg?.a resulting from the
fquipment, including without limitation, its manufacture, delivery, possession, fustailation, use or operation, snd without regagl.as-to>wheiher such claim is based upon
warrapty, negligence, strict liability or otherwise, Lessee shall and hereby agrees to maintain in force during the lermi-of This Asgreement, ade&gmgx public Jability inspre
ance coveriog the Equipment and insuring both Lessce. and Lessor against any loss, damage, claim, sult,.gction of Hability arising out of the ownership, possession, main-
tenance, use or operation of the Equipment, In addition, Lessee agrees to keep the Equipment-insured ageinst loss or dawage (rom cvery cause whatseever, with insur-
ance camipany oF companies satisfactory 1o Lessor, such policies 1o contain loss-payible clauses in favor of the Jersor us its interest may appear, in st amount not less
than the full insurable value of sald Equipment, said insurance .podicy or dpohcies 10 contain not less than ten (10) day notice of cancellation to the Lessor, Lessee shail
jded berein. In the event of any loss, damage, injury or sccident Involving the Equipment, Lesses
shall promptly provide Lessor with usittenrictice thereof and make avaliable to Lessor all {nformution and documentation rziating thereto, Lessee hercby appoints Lessor
as its attomey-ln-fact, 0.k Claim for and to receive faymnnts of and to execute ard eadorse all documents, checks or drafts for loss or damage Or return premiums
nsurance, whether resulting from loss, damage, return pramivm or otherwise shall be applied toward the replace-

Sy Oy At T of Lessor, tovivesayment-of a8 obligations . of: Losses hersunder for s romnainder ofathe-Base Fommo «

&, USE OF EGUIPMENT; REPAIR AND MAINTENAMCE: Lessee agrees to use, opsrate and malntain the equipment In accordante with all laws, and not to assign or
sublet the same; to pay all licensing or reglstration fees for the equipment and to keep the sae free of levies, liens and encumbrances; to file all personal properly tax
returns where permitied by applicable law, regulation, rule or order; to pay all taxes, assessments, fees and penalties which may be levied or assessed on or in respect
to the equipment or use or any interest therein, or reatal payments thereon, including but not limited 0, all federal, state and local taxes, however designated, levied or
assessed upon the Lessee and Lessor or cither of them or said Equipment, or Gpon the use or operalion thereol; te¢ permit Lessor to incpect the equipment at any time; and
to keep it in first class condition and repair at Lessee’s expense and house the same i suitaple shelter; nut o sell or otherwise dispose of his interest therein or in any
equipment or accessories attached thereto, and not to change the permanent Joceiion of saic Equipment unless prior written notice to that effcet Is first received by Lessor,

7. ASSIGNMENT: Lessor may assign, pledge or mortgage all of its rights under this Agrcemeni and its assignee may essign the same, all without notice to Lessee, )
-All r'ifhts of Lessor hereunder. ghall be succeeded to by any assignee hereof and suld assignee’s tivle to this Agieement, to the rental hereln provided for to be paid and
in and 10 the equipment shall.be free from all defenses, setoffs, or counterclaims of any kind or characier which Lessee wmay be-emtitled to_assert .against Lessor; it being

‘understood and agresd that any assignes of Lessor do¢s not assume any obligations of the Lessor, hereln named. If Lesse is assigned Lessece agrees to pay Assignes

rentals and other monies due or amount equal thereto, irrespective of iis tenmy, termination, breach or any other ircumstances which might otherwise relieve Lessee
of such payment. Lessee also agrees to hold Equipment for said Assignee to extent of Assignee's rights, subject to Lessee’s right hereunder, Neither this Lease nor any
interest therein i3 assignable or transferabls by operation of law by the Lessee, - e . ' N s

8. DEFAULY: Any of the following events or conditlons shall constitute an event cf dafualt hereunder: (a) Non-payment of rent or sny other amount due hereunder
for fifteen (15) days after the same becomes due, or default by Lesses in the performance of any other obligation, term or condition of this Agreement or any other
Agreement between Lessor and Lessee; fb) The entry of any judpment agslost Lessee or the issaance of nnly dgamnshment, attachment, distraint, execution, tax len,
levy, charge or other writ or process against any groperty of Lessee? (¢) 1 ordemabdneasmpeicncy, of avy . individug! Lesses, .ar.liguidationy dissalution, .ronselidation.
Ol it & ! of sny-Lessee which te:a corporation, -pattrership orgoteer business associaton-ge-entitvi-(d) The §IM3 by or against Lesses of any petition

under the Bunkruptcy Act, or any chapter thereof or any other federal or state statuie or rule pmvidiu’s for relief of debtors, arrangement, reorganizations, receiver
ships or the like; (e) Any assignment for the benefit of crelitors, egreement or composition with Lessee’s creditors or breach by Lessce of any of the terms of any lcan

.or credit agreument or default thereunder; (f) Any statement, representation or warranty furnished by or on behalf of Lessee proving to have been false, erroneous or

misleading in sny material respect at the time such facts sot forth were made; (y)wava changs. In-the condition of Lessee’s .affalrs or business operation which. 3

in~the-soteropintorn of Lessor,” impatr Lessor’s-secourity.or Jnc-ease the rlsk ‘of fulipayment hereunder. TLassee's obligations hereudddy are~juarantesd by winy- locdvidual
i-thi it - b decmed 464 3 | WEE LAl Lol a AN o

oeeentity, to-4 vesee’ shuaibouise:

wJ,‘xmmmawgnmmm.ﬂm,hndﬁ.mm

«aiieagrincat. kand same is not discharged within 60 days;:

© and the balance of all rentals provided for herein, or in aay renewal her ! . b
20% of the unpaid amounts (or such other maximum amouni &s may be pernitied by law) i €h) Take possession o mgor all Equipment, wherever located, without court -

" payinenis to be receive

~

9. REMEDIES: Upon the happening of any event of default hereunder, Lessor may, at its sols election and without demand or notice of any kind, '(i) Declare all
obligations of Lessee under this Agreement to be due and puysble, as Hc}uidated damages and not as a penalty, and sue for and recover from Lessee all arrears of rent
eof, plus ol other sums which may be payable hereunder, and court costs and attorneys’ fees of

order or other process of Jaw, LESSEE HERERY WAIVING AL™ RIGHTS (CONITITOTIONAL OR OTHERWISE) TO EITHER NOTICE OF COURT PROCEED-
ING OR HEARING PRIOR 1O SUCH TAKING and also hereby waiving sl damages caused by such iaking, and Lessee agrees that such taking shall not constitute
termination of this Lease or Lessee’s obligation hersunder ze to any aud all Eoulpment unless Lessor expressly notifies Lessee thereof in writing; (¢) Terminate this
Lease as 10 any or all Equipment or terminate any other lease or ngicement beiwzer Lessor and Lesses; and (d) Pursue any other remedy provided by applicable law
and the Uniform Commercial Code, whether at Jaw or in equity. In the eviut Equipment is repossessed by or surrendered to Lessor, Lessor may, in its sole discretion
and without obligation so to do, re-lease the Equipnient, or may use the Equipment or sell or otherwise dispose of the Equipment at public or private sale, with or
without notice, for cash or credil, and Lessor may become a porcharer al any siuch sule, Lessor, in addition fo the foregoing remedies, is entitled to recover on demand
(1) all unpaid rent -accruing prior to repossession or surtender and (ilr, as iquidated damapes and not as a penalty, an amount equal to the difference between; The
agyregate rent reserved for the unexpired term of the Lease, levs the “Unexpirec Rental Value”, The Unexpired Rental Value shall mean presemt value of the fair market
rental value of the Equgmment for the unexpired term of this Lease, or, if the Equipment js sold or re-leased, the proceeds of sale or the then present value of the rental

by Lessor for the unexpired term of this Lease, less in each cuse all of the Lessor’s expenses of taking, storing, l}:rcparin for sale or re-lease,
repair, attomeys’ fees, costs or other expenses Incurred in conneztion with the repossession and sale or resle: of the Equi ¢, M the Ugexpired Rental Value of the
Equipment exceeds Lessce’s obligations hereunder as of the time of any such repossession, Lessor shall be entitled to the excess. All of the rights and remedies given
to Lessor herein or by law sre cumulative and not alternative mn?r be exercised concurrently or separately, and Lessor’s bringing of any action ifor Lessee’s obligations
here;mdcrtur Lessor's exercise of any other remedy provided ezeln, shall not be considered as an election of remedies or a waiver of Lessor's right to possession of the

quipment. - S . o . )

10, #AISCELLANEOUS: This instrument consttutes the entire Agreement of Lease between the partles hereto. No representation or statement made by any representa-

tive or Lessor or sugplier not stated herein shall be binding, Whenever the word “Lessor” is used herein, it shall include all assignees of Lessor. If there be more than
one Lessee named berein, their liability shall be joint and several. The omission by Lessor at any time to enforce any defsult or right reserved to it, or to require
erformance of any of the terms, covenants or provisions herect by Lesses at any time designated, shall not be a waiver of any such default or right to which Lessor
s entitied, nor shall it in any way uffect the right of Lessor to enfn:ce such provisions thereafter, This Agresment of Leass has becn defivered and accepted by Lessor
i}n{ M?ryldand and, the rights and obligatons of the parties kercunder and the interpratation of this Agreement shall be in accordance with the laws of the State of
aryland, - - , o : : : : I

" 11. RECORDING; AﬁREEMEN;I' OF LEASE: At request of iessor, ‘Lcistc will join In executing one or more flnancing statements pursuant to the Uhiiorm Commercial . .
Code, Lessee authorizes Lessor and its assigng to file financing statements signed only by Lessor or such assigos in all places where necessary to perfect Lessor's interest - -

ta all jurisdictions where such autherization is permitted by law. Notwithstanding the filing of a financing statement, this Agreement is and is intended to be 2 lease

and Yessce does not scquire hercby any greater right, title or interest in or to the Equipment. The relativaship between the %zrtws hereto is that of Lessor and Lessee,

:iud Lessm?tnhau rtmz during the téerm bereof for any purpose whatsoever be or become the agent of Lessor nor shall Lessor responsible for thé acts or omissions of
essee oF ity agents, . L. . N 1 : :

3T,

Ve ‘~ R _V'.')x_' LA . P ~ R T ' S ‘, L
.. (SEE_ATTACHED ADDENDA FOR ADDITIONAL TERMS AND CONDITIONS). =

other place B8 Lossgr may from Ume 16 time dediguide in wiiungj, cn the first day of each rental perlod In advauce, Any rental not paid - »

i et £ Beeterme - = e+ ot
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" ‘obligations hereunder, including the obligation to pay rental as set forth ;;wc:@:L

ADDENDA TO LEASE CONTRACT NO. 121-8-3

INSURANCE; LOSS AND DAMAGE; INDEMNITIES: Lessee assumes the entire risk of -

loss or casualty from hazards; and no such loss shall relieve Lessee of its

herein. Lessee agrees to and does hereby indemnify and hold Lessor harmless
of, from and against all clalms. costs, expenses, damages and liabilities,
including reasonable attorneys' fees and court costs, arising out of, con~-

.- nected with or resulting from the Equipment, including without limitation,
- its manufacture,; delivery, possession, installation, use or operation, and

without regard as to whether such claim is based upon warranty, negligence, . ;fg;;
strict liability or otherwise. Lessee shall and hereby agrees to maintain in =~

force during the term of this Agreement, adequate public liability insurance.

" covering the Equipment and insuring both Lessee and Lessor against any loss,:

- . damage, claim, suit, action or liability arising out of the ownership, pos=

. session, maintenance, use or operation of the Equipment. In the event of
. any loss, damage, injury or accident involving the Equipment, Lessee shall

promptly provide Lessor with wyritten notice thereof and make available to
Lessor all information and documentation relating thereto. Lessee hereby

‘appoints Lessor as its attorney-in-fact to make claim for and to receive pay=
~ments of and to execute and endorse all documents, checks or drafts for loss

or damage or return premiums under any insurance policy issued. All proceeds

‘of such insurance, whether resulting from 1635, damage, return premium or
otherwise shall be applied toward the replacement or repalr of the Equipment,
.or, at the option of Lessor, to the payment of all rentals unpaid with respect to
such Equipment, accrued interest, plus 5% of the original value of the damaged ovm,

- Equlpment.

13,

'REMEDIES: Upon the happening of any event of default hereunder, Lessor ﬁay.

"~ at its sole election and without demand or notice of any kind, (a) Declare

all obligations of Lessee under this Agreement to be due and payable, and sue

. for and recover from Lessee all arrears of rent and the balance of all rentals

provided for herein, or in any renewal hereof, plus all other sums which may

. be payable hereunder, and court costs and reasonable attorneys' fees; (b)

1' Take possession of any or all Equipment, wherever located, without court order = .
“or other process of law, LESSEE HEREBY WAIVING ALL RIGHTS (CONSTITUTIONAL OR

e e e

OTHERWISE) TO EITHER NOTICE OF COURT PROCEEDING OR HEARING PRIOR TO SUCH TAKING : ‘<

and also hereby waiving all damages caused by such taking, and Lessee agrees
that such taking shall not constitute termination of this Lease or Lessee's

B obligation hereunder as to any and all equipment unless Lessor expressly

.. notifies Lessee thereof in writing; (c) Terminate this Lease as to any or all S
' . Bquipment or terminate any other lease or agreement between Lessor and Lessee; ' -

and-(d) Pursue any other remedy provided by applicable law and the Uniform

. Commercial Code, whether at law or in equity. In the event Equipment is repos= :
~sessed by or surrendered to Lessor, Lessor may, in its sole discretion and - RN
. without. obligation so to do, 're-lease the Equipment, or may use the Equlpment or
... sell or otherwise dispose of the Equipment at public or private sale, with or
. without notice, for cash or credit, and,Lessor may become a purchaser at any-

‘... such sale. Lessor, in addition to the foregoing remedies, is entitled to
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Addenda to Lease Contract No. 121-8-3

recover on demand (1) all unpaid rent accruing prior to repossession or

. surrender and (ii), an amount,equal to the difference between: The

' aggregate rent reserved for the unexpired term of the Lease, less the
"Unexpired Rental Value", The Unexpired Rental Value shall mean present!
value of the fair market remntal value of the Equipment for the unexpired
term of this Lease, or, if the Equipment is sold or re~leased, the proceeds
of sale or the then present value of the rental payments to be received by
Lessor for the unexpired term of this Lease, less in each case all of the

., Lessor's éxpensés of taking, storing, preparing for sale or re-lease, repair,

+ 'attorneys' fees, costs or other expenses incurred in connection with the

repossession and sale or re-lease of the Equipment. All of the rights and

. : remedies given, to Lessor herein or by law are cumulative and not alternative,”

.. may be exercised concurrently or separately, and Lessor's bringing of any
~action for Lessee's obligations hereunder or Lessor's exercise of any other
remedy provided herein, shall not be considered as an election of remedies

- or a wazver of Lessor's right to possession .of the Equlpmenc. - « .
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. BTATE OF NEW YORK)
S8, :
COUNTY OF NEW YORK)

%(L /‘{{ (575 , before me came
7Za tsz' s tome known who being by me duly
sworn, did depose and sa that he r351de

90 OcC £An) ég /ﬁﬂfwzu/?ftid?
“that he is the U/Céi ?%k£512y5u7” of the Maryland and PennJylvania
Railroad Company, the Corporation described in and which executed
the foregoing instrument; that he knows the seal of said Corporation;
‘that the seal affixed to said instrument is such corporate seal;
that it was so affixed by order of the Board of Directors of said
Corporation; and that he signed his name thereto by like order.

;::241c14< /y \>2 “w(°€55%:7w”

Nétary Public

JUDITH, W, MAZZETTA
Notary Public, State of New York
No. 317782325
Qualified in Mow York County, lc

Commission Exgires March 30, 19

STATE OF MARYIAND)
. o 88,17
'COUNTY OF BALTIMORE) -~

On ' _' - ', before me came
to me known, who being by me duly
sworn, did depose and say that he resides at

that he is the of the Un1on~Tidewater
Financial Company,. Inc., the Corporation described in and which
executed the foregoing instrument; that he knows the seal of said
Corporation; that the seal affixed to said instrument is such
corporate seal; that it was so affixed by order of the Board of:
Directors of sa:d Corporation; and that he slgned his name thereto
by llke order. » :

Notary Public




