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EQUIPMENT LEASE

This LEQUIPMENT LEASE, made as of the 22nd day of
June, 1972, between THE KENTUCKY TRUST COMPANY, a Kentucky
corporation with its principal place of husiness at Fifth
and Court Place, Louvisville, Kentucky, as trustee under
a certain trust agreement of even date herewith between First
National Bank of Louisville, a national banking association
with its principal place of business at 216 South Fifth Street,
Louisville, Kentuciy, as trustorr("Bank"), and said The Kentucky
Trust Company, as trustee ("Lessor"), and P-1 LEASING COMPANY,
a Kentucky corporation with its principal place of business
at Pevler Mine‘No. 1, Martin County, Kentucky ("Lessee"), a
wholly owned subsidiary of Island Creek Coal Company, a
Delaware corporation with an office address at 1501 Euclid

Avenue, Cleveland, Ohio ("Island Creek");

WITNESSETH:

l. Lease. On and subject to .the terms and condi-

tions set forth herein, Lessor hereby agreés to lease to
Lessee and Lessee hereby agrees to lease from Lessor, the
machinery, equipment and other personal property described
in Exnhibit A to a certain purchase agreement of even date
herewith between Lessor, as purchaser, and Island Creek, as

seller, Exhibit A to a certain assignment of purchase orders




A

of even date herewith between Island Creek, as assignor, and

Legssor, as assignee, and Exhibit A to a certain agency agrece-

ment of even date hercewith hetween lLessor, as principal, and
Island Creek, as agent, as such exhibits may be from times to
time amended by schedules signed by the parties hereto (the
"Eguipment"). The Equipment shall be listed on such sched-
ules to be certified by Island Creek and subséquently executed
by the parties hereto and anhexed to this Lease. Each such
schedule ("Schedule" and collectively the."Schedules") shall
be substantially in the form of Schedule I annexed hereto,
with such changes therein as the parties may agree to, and,
vhen executed, shall constitute a part of this Equipment
Lease for alllpurposes hereof to the same extent as if set
forth in full herein. Schedules shall be completed, executed
and delivered by the parties hereto and attached hereto as
follows: On the First Cloging Date as to all Equipment ac-
cepted by Lessee during the period commencing as of the date
héreof and expiring July 31, 1972; on the Second Closing Date
a3 to all Equipieéent accapted by Lessee during the period com-
mancing August 1, 1972 and expiring October 31, 1972; and on
the Third Closing Date as to all Equipment accepted by Lessee
during the period commencing November 1, 1972 and expiring on
the date such Schedule is executed (as such Closing Dates are
defined in Section 2 of a certain participation agreement of

even date herewith among Lessor, Lessee, the Bank, Island




Creek, Occidental Petroleum Corporation, Floyd County Mine
Development Corporation, and Aetna Life Insurance Company

("Participation Agreement")).

2. Term., The "Original Term" of the lease of each
item of Equipment included in each Schedule shall commence on
the date such item is accepted by Lessee pursuant to Section

5 hereof and shall continue for the period specified in said

]

Schedule. If the term of the lease of any item of Equipment

shall be extended, 25 provided in Section 19.1 hereof, the
woxrds “Subsequent Texrm," as used in this Lease, shall be deecmed
to refer to such rensvwed or extended term, and all provisions
of this Lease shall apply during and until the expiration of

such Subsequent Term, except as may be otherwise specifically

provided in this Lease.

3. Rent. Lessee agrees to pay to Lessor as the
aggregate base rent for the items of Equipment described in
cach Schedule, throughdut the Original Term sucﬁ items are
leased hercunder, the amount or amounts determined in conform-
ity with the provisions of Section 20 hereof and Section 5(a)
of the Participation Agreement, and to set forth such amount
or amounts or an appropriate formula for determining such
amount ox amounts in such Schedule, together with interest
at the rate of 9% per annum for the period commencing on the

date any payment of such rent is due to be paid and ending




on any later datédbﬂ'ﬁhich such payment is actually made.

Such rent shall he payable in funds immediately available in
Louisville, Kentucky to Lessor in the amounts and on the dates
specified in such Schedule, shall be payable to Lessor or its
desigree and at such addresses as Lessor may from time to time
designate in writing to Lessee and shall be payable in arrears.
Lesses also agraees to pay to Lessor or others, as additional
rent (i) all fees and other compensation receivable by Lessor
in its capacity as trustee under a certain trust agreement
referred to ih the precamble of this Equipment Lease, except
such fees as shall be payable to Lessor in 1ts capacity as
trustee, as aforesaid, by Lessee or Island Creek pursuant to
the Participaﬁion Agreement, and (ii) any and all further
amounts, liabilities or obligations as the same shall become
due and owing which Lessee assumes or agrees to pay hereunder

to Lessor or others.

4. Use. Lessee will cause the Equipment to be
operated in accordance with eny appliceble manufacturer's
manuals or instructiong by competent and duly gqualified
pexsonnel only and will not permit the Equipnent or any part
thereof to be maintained, used or operated in violation of
any law, rule, regulation or order of any government or
governmentaivauthority having jurisdiction, or in violation
of any license relating to the Equipment or any part thereof

issuved by any such authority; provided however that failure
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to strictly comply ﬁith the foregoing will nét constitute a
breach hercoif, vnless such failure may result in material
interference with any operations of Lessece or of Island Creek
ox may involve a substantial danger of the sale, forfeiture

or loss of such Bguipnant or any part thereof or interest
therxein. It is agrecd however-that_Lessee shall indemnify,
hold harmless and reimburse‘Lessor with respeét to any liability/v
damages or expenses resulting from any faeilure to so comply.

In case any Lquipment or any part thereos shall be required

to be modified, or in case any additional or other parts or
appliances are required to be installed on any Equipment in
order to comply with such laws, regulations, requirements and
rules, Lessee agrees to make such changes and additions at
Tlessae's sole cost and expensg; Lessee will use the Equipment
for husinecs purposes only and will not change the location

of any Equipment'from Pevler Mine No. 1, Martin County,
{entucky without the prior written consent of Lessor. Any re-
quest by Lessec for such consent of Lessor shall be accompanied
by a written opinion of counsel to Lessee stating what action,
if any, is necessary to continue or preserve Lessor's title to
and interest in such Equipnment., Notwithstanding the foregoing,
Lessee may, upon written notice to Lessor, transfer any or all
of the Equipment for use at any one or more coal mining facil-

ities within the State of Kentucky which may from time to time




be owned or cperated:by Island Creek or its Restricted Subsidi-
:aries, as defined in the Participation Agreement, pro#ided

that notice of any such transfer shall be accompanied by a
written opinion of counsel to Lessee, satisfactory in form and
supstance to Lessor, stating that such Lgquipment shall remain
personal property and shall not be considered to become.fix—
tures or a part of the realtf at the new lobation and that all
actions have been taken prior to any such transfer which are
nacessary to continue or preserve Lessor's title to or interest

in such Equipment.

5.1 fLessee agrees that, promptly upon the delivery
to it of any item of Equipment, it will make, at its own
expense, all necessary inspections and tests of each such
item of Eqﬁipment in order to detexmine if such item is in
compliance with the provisions of the applicable purchase
agreement or order and is in good and merchantable condition.
7f such item is in compliance with such purchase agreament or
order and is in good and merchantable condition, or if Lessce
accepits such item notwithstanding the fact that such item
is not in such compliance or condition (in which case Lessece
shall immediately remedy any defect so that such item shall be
in the condition requiréd by Section 9.1 hereof), Lessee shall

(and is hereby authorized by Lessor to) accept such item on



behalf of Lessor by'executing and delivering to Lessor a
Certificate of Acceptance in the form attached hereto as
Exhibit A ("Certificate") with respect to such item.-

5.2 All items of "Delivered Equipment" (as defined
in a certain purchase agreement of even date herewith hetween
Island Cre=k, as seller, and Lessor, as purchgser), shall be
deened to have been asccepted by Lessee for the purposes of
Section 5.1 hereof upon the execution and delivery of the
Purchase Agreement. and the»Warranty Bill of Sale provided for
therein, which execution and delivexy shall occur as of the
date hereof,

5.3 Notwithstanding the provisions of Sections 5.1
and 5,2 hexcof, as to all items 6f Equipment that will become
integral parts of a preparation plant or a washing plant,
Lessee shall execute a Certificate only at such time as Lessee
commences operating such plant, whether or not such plant is
then completed. As to all items of Equipment that will bcecome
integral parts of such.plant after such plant commences oper-
avion, Lessee shall execute a Certificate at such times as such
items are inspectad and‘aCCepted_as provided in Section 5.1
hereof,

5.4 The failure of Lessee to execute and deliver
ony such Certificate in respect of any item of Equipment
subseqguently included in a Schedule hereto shall not affect

the leasing of such item as provided in this Lease, and any
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such item so omitted from a Certificate shall be deenmed to
have been accepted by the Lessec for all purposes of this
Agreement as of the time such item was in fact taken into
possession by Lessece for 5uch purposes, and Lessee shall be
deemed to have made at that time all of the representations
contained in the form of Certificate as respects such item.
Lessce's execution and delivery of a Certificate and/or
Schedule shall conclusively establish, as hetween Lessor and

Lessee, that all Equipment listed therein is acceptable to

~and accepted by Lessee for the purpose of this Equipment Lease,

and for the full Original and any Subsequenthefms of the

lease of such Eguipment, notwithstanding any defect with re-
spect to design, manufacture, condition or in any other
respecﬁ. The provisions of this Section shall have no force
and effect as between Lessor or Lessee, on the one hand, and
any third party, including without limitation, any manufacturer
of any item of Equipment, on the other hand, and shallvnot
constitute a waiver of any right or any admission of any state

-

of facts except as between Lessor and Lessee.

6. Lessee's Obligations Unconditional. Lessee's
obligations to pay all rents and other sums payable hercecunder’

on the dates when the same become duc are absolute and uncondi-

‘tional, and Lessee shall not be entitled to any abatement or

'reduction thereof, including, but not limited to, abatements,
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reductions, counterclaims, recoupments, set-offs, defenses or

any other rights due to any present or future claims of Lessee

against Lessor or any other person under this Lease or other-

wise or against the manufacturer of any item of Equipment, nor,

es

Pl

cept a3 otherxwise expressly provided herein, shall this Lease
te;minate,>or the obligations of Lessez be otherwise affected,
by reagon of any dafect in or failure of tiﬁle of Lessor to

the Equipnment or any defect in or damage to or loss or destinc-
tion Qf all or any of the Equipiment from any - cauvse whatgsoevar,
the taking or requisitioning of the Equipment by condemnation
or otherwise, the prohibition hy law of Lessee's use of the
Equipmant, any interference with such use, the invalidity or

unenforceability or lack of due auvthorization or other infirmity

of this Lease ox lack of right, power or authority of Lessor

to enter into this Lease, or for any other cause, whether
similar or dissimilar to the foregoing, any present or future
law to the contrary notwithstanding, it being the intenﬁion of
the parties héreto that the rents and other amounts payable

by Lessee hereunder shall continue to he pay&ble in all events
unless the obligation to pay the same shall be terminated pur-
suwent to Sections 14 or 18 hereof,‘or wntil Lessee has satis-~
fied its ohligations pursuant to Section 17 hereof. Nothing
in this Section 6 shall prevent Lessce from asserting in an
independent proceeding any rights that Lessee may have against
anyone, including without limitation the parties to the Parti--

cipation Agreement.
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7. Owrership and Haxrking of the Equi pmﬁnt.

7.1 Retention of Witle., Lessor shall and hereby

does retain full legal title to the Equipment notwithstanding
the delivery therxeof to and the possession and use thereof
by Legsec,

7.2, Dubty to Mark Fouipment. Immediately upon the

acceptance of cach iLtcm of Lg =i ment as set forth in Section

5 hereof, and thereafter throughout the term of the lease of

‘cach such item, Leszee shall cause each such item to be kept

nuvkexrcd with the same number appearing in the Schedule with
respect to such item and to be kept pleinly, dictinctly,

permancently and conspicuously marked by a plate og stencil

printed in ccntrasting color on each item in letters not

less than one-~half inch in height as follows:

“"Owned and Lzased by The Kentucky Trust Company
as Trustee Undexr Trust Agreement Dated as of
June 22, 1872,°

"with appropriate changes thereof and additions thereto as

from tima o time nay be reTusstﬁd by Le ssor,-QT)a¢uw&4;hwﬁ>

oo g e e //
.

7236 ?lCinJUJOn ﬂ;%' nst Cur cdn Devlcnﬂxlonu,

P

Except as providaed above and except for any insignia a manu-
facturer mey customarily place on egquipmant of a type similar

to the Egquipmeni, Lassee, prior to the termination of this

k.? ,(/5.&2! C[C fug‘/» f (ltf %’\ et et fr f"” Lopd 1 “/svm M_ /Z;'%,n",(c__ MZ‘;—C r
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Equipment Lease as to any item of Equipment, will not allow
the namz «f any person, association or corporation to be placed
on any Eqguipment as a designation that might be interpreted

as a claim of ownership.

8. Lessoxr's Inspection. Lessee agrees to furnish

to Lessor from time to time all books, records and any further
infoiwation relating to the Equipment that Lessor may request.

a0

In addition, Lessee agrees that Lessor or its authorized
representaitive may enter upon Lessee's premises and inspect
the Equipment and the books and records of Lessee relative
therceto, but that Lessor shall have no duty to make any such

inspection and shall incur no liability by reason of not mak-

ing the sgame.

9. HMaintenance; Additions; Etc.

9.1. Iliaintenance. Lessee shall, at its own cost and
expense, maintain, service, repair and test the Equipment to
the same extent as Lessee would, in the prudent management of
its properties, maintain, service, repair and test similar
equipment owned by Lessee, and in any event, to the extent re-~
guired to maintain such Equipment in as good operating condition
as 1f such Equipnent were new, ordinary wear and tear eﬁcepted,

S

and in conmpliance with any applicable requirements of law or
of any federal, state or local governmental authority. Lessee,

at its own cost and expense, will within a reasonable time

-1]1-



replace or cause to be réplaced all appliances, pafts, instru-
ments, appurtenances, accessories or other items of whatever
nature which may from time to time be a part of or installed
on ox attached to any Equipment, and which may from time to
time hecowe woirn out, lost, stolen, destroyed, seized, confis-
cated, damagéd woyond repair or permanently rendered unfit for
use for any reason whatsoever.

9.2. Additions. Any parts, instruments, appurten-

ances, accessories, appliances. or other items of whatever
nature installed, attached, made oxr caused to be made by Lessee
upon any Edguipment pursuant to this Section 9 or Section 4
hereof shall be considered accessions to such Equipment and
title thereto shall be immediately vested in Lessor, without

ost or exzpense to Lessor.

9.3. Governmental Inspections. Lessee shall permit

the Equipma2nt to be inspected as and when required by any
governmental authorities having jurisdiction over the Equip-
ment or its use.

9.4. lModifications Lessee shall not alter or modify

:

any Eqguipment without the prior written consent of Lessor ex-
cept as required by Sections 4 and 9.1 hereof.

9.5. Pover of Attorney. Lessor hereby appoints and

constitutes Lessea as its agent and attorney-in-fact during

~
K

the OJLQ‘A«I and ahy Qubqequcnt Terms of the lease of any

items of . Lqulpment hcraunder, to assert,,enforcc, negotlate,

-12~
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accept, reject, file and piosecute any claims, including
without limitation, cléims against any manufacturer, for any
award oxr compensation on account of any loss, damage, destruc-
tion, confiscation, requisition or taking of, or any defect
in, any Equipment, and to collect the proceeds thereof on
benhalf of Lessor. Lessee shall use the same due diligznce in
prosecuting any such claims as it would if it were the owner of
such Fguipnent. All actions taken by Lessee pursuant to this
Section 9 shall be at Lessee's sole cost and expense. Legsee
xhiall defend, indemnify aud hold Lessor and its successors

and assigns harmless from and against any liebility, claim,
cause of action, damage, loss, cost br cut-of-pocket expense
(including without limitation counsel fees and costs in
connéction therewith) incurred by any of them as a result of
any act or failure to act by Lessee pursuant to this Section
9. Any proceeds obtained by L.essee pursuant to this Section 9
shall he retained by Lessee'excépt that: (a) proceeds relating
to any Fauipment in excess of any replacement costs or any
Stipulated Loss Values relating to such Equipment paid by

3

Lessce to Lessor pursuant to this Section 9 or Section 14.1

[

hereof shall be paid over immediately to Lessor; and (b) any
procceds received during the continuance of an Event of De-
Ffault {as defined in Section 18.1 herecof) shall be paid over
imaediately to Lessor as principal and shall be applied by

Lessor against any amounts to which Lessor may become entitled



vnder Section 18 hereof; if the Event of Default is cured or
‘waived, such proceeds sghall thereupon be paid over to Lessee
except to the extent otherwise provided in clause (a) of this

saontence.

10. Liens cn the Dgnipment. Lessee shall pay, satisfy

and discharxge any and all claims against, thrdugh or under
Lessee and its successors or assigns wiich, 1f unpaid, would
constitute c¢xr become a lien or a charge upon the Equipment or
any part thercof, and any liens or charges which may be levied
against or imposed upon the LDguipment or any part thereof as
a result of thg failure of Lessee to perform or observe any
of its covenants or agreements under this Lease, but Lessee
shall not bhe required to pay or discharge any such claims so
long as it shall in good faith, with due diligence and hy
appropriate legal proceedings contest the validity thereof in
~any reasonable manner which will not éffect or endanger the
title and interest of lLessor o the Equipment (it being
agreed, however, thalt Lessee shall reimburse Lessor for any
aamages oy expenses reszulting from any failure to pay or
discharge such claims), nor shall Lessee be required to pay
~or dischavge any claim or lien with respect to any item of
Egquipnent to the extent that such claim or lien is fairly
attributable to the period after, or arises out of an event

occurving after, terminationﬂdffthisjLeregas'to such Equipment.

~14-



Lessec's owligations under this Section 10 shall survive

ternination of the Lecase.

ll. Filing; Payvment of Iees and Taxes.

11.1. Tiling. Lessee will, from time to time

during the term of this Lease, execute, acknowledge, deliver,
file, register and recoxd (and will re-file, réwregister or
re-reconrd) any and all instruments which are required to be
filed; registered, recorded, re-filed, re~registered or re-
recorded under applicable law, or are requested by Lessor,

in order to protect Lessor's title to and interest in the
Equipment and the Lease or for the purpose of carrying out the
intention of this Lease, and in connection with any such action,
will deliver to Lessor proof of such filings. Lessee will pay
all costs, charges and expenses incident to any such filing,
re-filing, registering, re-registering, recording and re-record-
ing of any such instruments or incident to the taking of such
action.

11.2. Payment of Taxes. Lessee shall report, pay

and discharge when due all license and registration fees,
assessments, sales, use and property taxes, gross receipts
taxes arising out of receipts of lLessec from use oxr operation
of the Eguipment ox any part.theréof, rent taxes, and other
taxes, fees and governmental charges similar orxr dissimilar to
the foregoing levied upon or assessed against or with respect

to the Bguipment or any part thereof or the interest of Lessor

-15--
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ox its assigne o:' essee therein accruing during the Original
and any Subsequent Terms of the lease of any item of Equipment
herewder as to such Eguipment and all sales and use taxes
which may be levied or assessed against or pavable by Lessox
or its azsignee or Lessee on account of the acquisition, leas-
ing, subleasing or vse of the Equipment orxr any part thereof
(excluding (a) all sales or use taxes included in “"Trustee's

Cost" of Bgquipment as defined in Section 1 of the Participation

Agreernent and (b) any federal, state and local income or reve-

nue taxes or taxes in the nature of income taxes or taxes on

doing business imposed on a "Par thLpan as defined in the
Paxrticipation Agreemznt, provided that Lessce agrees to pay
that portion of any such taxes which are in direct substitu-

tion for, or which rzlieve Lessece of, a tax which Lessece would

otherwise ba obligated to pay under the terms of this Section),

“together with any pesnalties or interest thereon, imposed by

-

any state, federal or local government upon the hqulpmenu or

sesseqd

L’\

any part thereof and whether or not the same shall be as

0

see

-

againazt or in the name of Lessor or its assignee or Les

o

3

provided, heowever, that Lessee shall not be required to pay or
discharge any tax or assessment so long as Lessee shall, in
good faith, with due diligence and by appropriate legal pro-
ceedings, contest the validity thereof in any reasonable

manner wihich will not affect or endanger the title and interest

of Lessor to the Egquipment (it being agreed, however, that
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Lessee shall reimburse Lessor for any damages or exXpenses

.resulting from such failure to pay or discharge).

12. Disclaimer of Varranties.

LEGSOR LEASES THE EQUIPMENT AS~IS WITHOUT WARRANTY
OR REPREDOSENTATION, EITHER REXPRESS OR IMPLIED, AS TO (A) TBERE
CONDITION, DESIGH, OPLRATION, FITNESS FQR USE GR MERCHAUWTADILITY
OF ANY EQUIPMENT, {(3) LESSOR'S TITLE THERETO, (C) LESSEE'S RIGHT
TO THT QUIET ENJOYMONT THEREOP (EXCEPT THAT LESSOR COVENANTS
AND WARRANTS THAT LESSOR WILL MNOT DISTURB LESSEE'S QUIET EMJOY-
MENT 0 THE EQUIPMENT HERBUNDER) , OR (D) ANY OTHER MATTER
WHATSOEVIR. |

The provisions of this Section 12 shall not consti-
tute a waiver of any right (or any admnission of any state of
facts relating thereto) that TL.essor or Lessee may now or here-
after have against any third party including, without limita-

tion, any manufacturer of any items of Equipnent.

13. lLeagee's Indewmity. Lessee hereby assunes lia-

bility for, and herxeby agrees to indemnify, protect, defend,

save and keep harmless Lessor, any person beneficially

2

interested in Lessor and its assets, their successors and
assigns and their respective agents and servants, from and
against, and to pay Lessor or such other person promptly upon

demand the amount of, any and all liabilities, obligations,

losses, damages, penalties, actions, suits, costs, expenses

=17~




and disbursements, including, to the extent permitted by appli-
cable law, attorneys' fees and expenses, of whatsoever kind and
rature (whether or not also indemnified against by any sellex
or manufacturerxr of the Equipment), in any way relating to or
arising out of an; breach, violation or enforcement of this
Lease c¢r the manufacture, purchase, acceptance, rejection,
cwnexship, -delivery, lease, pessension, . use, operation, condi-
tion, sale, return or other disposition of any Equipment includm
ing, without limitation, latent and other defects, whether or
‘not discoverable by Lessee, and any claim for patent, trademark
r copyright infrvingement. The indemnities contained in this
Section 13 shall continuevin full force and effect notwithstand-
ing the expiration or other termination of this Lease or the
Original oF Subacgucht Perm the lcaseroliany “Itzies of

Equipment liereundexr.

14. Casualty Occurrence; FEconomic Abandonment.

14.1. Prayment for Casualty Occurrence. In the event

that anj item of Equipment shall hecome lost, stolen, destroyed,
daneged beyond repair or rendered permanently unfit for use for

sny reason (other than by havihg become obsolete oxr no longer -
'economically useful to Island Creek in its cqal mining operations),
or in the event of any condemnation, confiscation, theft or

seizure or xrecquisition of title to or use of such item (any such
event being hereinafter called a "Casualﬁy Occurrence"), Lessee

shall promptly and fully give Lessor written notice of such

-18- ' !



Casualty Ocourrecunve anc shall promptly pay to Lessor the stip-

ulated loss value ("Stipulated Loss Value") of such item of

Equipment as provided in the Schedule relating to such item,
wheveupon suchh item shall no longer be deeméd paxrt of the
Equipment leased hereunder end Lessor shall transfer to Lessec
all of Lessor's vignt, title and interest therein or with re-
spect thereto without recourse or warranty whatsoever on the

part of I.oes

s!)

oxr, except that Lessor shall not, by its own
affirmative act, have suffered the title originally acquired
by it to he impaired. Any prcceeds obtained by Lessee bhecause

of any Casualty Occurrence with respect to any Equipment shall

‘be retained by Lessee except that proceeds in excess of any

Stipulated JLoss Value rclatwnq to such Equipment paid by Lessee
to Lessor pursuant to this Section 14.) shall be paid over
inmediately to Lessor. Lessee shall riot be released from its
obligations hereunder in the event of any Casualty Occurrence
to any item of IEquipment, exceplt that Lessee's aggregate base
rent detemmined pursuant to the Schedule which includes any
such itew of Bguipment which has suffered a Casualty Cccux-
rence shal) be reduced from and after the date as of which
Stipulated Loss Value is determined by an amount egual to the
base wvent attributable to such item of Equipment

14.2, Paynent for Leonomic Abandonment. In the event

that any item of Lquipment has become obsolete or is no longer

and in the foreseeable future will not be economically useful
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o Teland Creck and its subsidiaries in its coal mining opsra-

Clons, Lessee nmay elect to teyminate this Lease as to anv such

Pguipmsnlt upon paying to Lossor the sti puJaued Lnrmlnauxon
value ("Stipulated Yermination Value®) of such Bquipment as

providad in the Schedule relating to such item, whereugpon such

E]

ieam shall oo longar be deamad part of the Lguipment leased
Laesaee shall not be released fxom its obligations
undar the terms of this Equipment Lease upon its exercise of
such election, except that Laessee's aggregate hase rent detexr=
nined pwsuant to the Schedule which includes aay such item of
Eguilpmant as o which Laessee has exercised such clection shall
ha reduczd fram-an& after tha date as.of which Stipulated
Temination Value is determined by an amount egual to the base

rent attributable +o such itoem of Equipment.

14,3, Poymant for Tsland Creek's Abandonment of

Mining Oparn ¢wo(”° In the avant that Island Creek and its

vies parmanently sbandon their mining operations,

(a2
,.a

svhg
Tessee shall bave the option to teminate this Laoase upon

paynent o Lezzoor of the Stipulated Taymination Value of any

and all Bguipment then leasced hereundexr as provided in the

Tdeds Dadmbursewmsnit of Stipvlated Tormination Value.

S In \nﬁ evant that, pursuvant to Sections 14.2 ox 14.3 hereof,

Lessor recocives Stipulated Termination Value from Lesscee in

gpect orf any item of Equipment, and thercafter Lessor sells,

E A
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rents or ethenw i;r disposes of such item of Equipment and pro-
ceads from such disposition arve racsived by lessor, Lessor
ahinll payvover to Lesseg such proceeds, less expenses, until
the pmfu“h 50 paild to Lassee shall bhe cgqual to the Stipulat@d

Terminaticn Valus in respect of such item of Eguipment.

1h. Inouranca.

T T P SOy

thele Imsurance Againsi Loss or Damage to Equipment.

e

Lecsee will, at its own expensae, maintain or cause to be main-
tained in cfiect throughout the Original and any Subsequent
Toaxrm of the lease of each item of Equipment] insurance against
lozz ox demuge to such Iquipment from such risks as are cus-
conuird ly dnsured agajdost, inm such amounts and with such insur-
anca companlies, underwriters or fundz as shall he satisfactoxry
to Lessox; provided, that the amount of broad naned-peril
direct domage insurance with respect to such Equipment shall
not et eny time be less than the actual cash value of such
Fguipnant at guch tiwe, subjzcs to‘a £100,000 deductible pro-
vigicn. Puy lnsurencs policies carried in accondance wit

this s

p”

mgection (a) shall name Lessor as ovner of the Bguip-
ment, and (b)) shell provide for all lesses to be paid directly
o Lassor, bub no gettlenant shall be made without Lessee's

participation and approval. As between Lesaor and Lessee,

it i3 agreed that all insurance proceeds received by Lessor,

cther then insurance proceeds resulting from a Casualty

YA
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Oceurrence, shall be paid éver to Léésee when the Equipment

in respeet of which such proceeds have been received shall have
been repaired in accordance with Section 9.1 hereof and ithere
zhall have been delivered to Lessor a certificate by an officer
of Lessee certifying that such repair has been effected. All
insurance procesds receinved by Lessor as the result of a Casu-
alty Occurrence will be held.and applied as follows: (a) if
received prior to the paywent to Lessor of the Stipulated

Loss Valve in respect cf such Casualty Oécurrence, such pro-
ceeds ghall be retained by Lessor and shall reduce E£9 tanto
the amount otherwise payable by lLessee pursuant to the pro-
visiéns of Section 1l4.1; or (b) if such proceeds are received
after the peyment of the Stipulated Loss Value in respect of

sucit Casualty Occuxrence, such proceeds shall be paid over to

cess of such Stipulated Loss Value paid by Lessee. Notwith-
gstanding any provision of this Section 15.1, if any insurance
procecds are received dﬁring the continuance of an Rvent of
afauli (as defined in Section 18.1 hereof), Lessor may retain
such proceads as security for the satisfaction of any amounts
to which Lessor nay becdme entitled undex Section 18 hereof.
If the Event oif Default is cured or waived, such proéeeds shall
thercupon be paid over to Lessee, to the extent that Lessee
would have been entitled thereto in the abéence of an Event of

Default.
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15.2 Incurance Againet Public Lishility and Properiy

———

o

£ its own expense, maintain or cause to

Damncie,  Lesnee will,
be rainvained in effect, throucghout the Original and any Subse-

<

quant Yormg of the lecse of each item of Equipment hereunder,

insurance with xospect o such Eguipment insuring against loss
G G Lo the person end property of others from zuch risho,

in such arounits and with such insurance companies, underwriters

or funds as shall be satisfactory to Lessor. Any insurance

policies maintaoinsd in accordance with this Section 15.2 shall

~y

nana Lessor as ownaer of the Equipment

15.3. Insurencs Reports. Lassee shall furnish

'Lessox with cextificates of incurance evidencing the coverage
required by this Section 15 promwptly after the delivery to
J.esses of each item of Equipment In addition, on or bafore
cach date of delivery of Schedules pursuant to Section 1 hercof,
and thercafter on or before April 1 of each year during which
any of the Bquipment is loased hereunder, comnencing with the

year 1573, Lessee shall furnish to Lessor a certificate signed

Ly the officax of Ialand Creek baving pyrincipal responsibility
for Islsnd Creekfs insurance showing the insurance then main--

iained hy Lessee pur suwant o this Section 15 and stating that

N

0 the opinion of said officer such insurance complies with the
terms hexoof, Lessee will cauze the insurers with whom it
maintains such insursncs to advise Lessor in writing promptly

of any dafoult in the payment of any premiuwns or any other act

-2 3 ' .



or oission on the;part.of‘Leésée of which they have knowledge
~and vhich might invalidate or render unenforceable, in whole

ox in part, any such insurance.  Lessee will also cause such
insurers to advise Lessor in writing, at least ten days prior
thereto, of the expiration or texmination of any such insurence.
in the event that lessee shall fail to maintain.insurance as
herein provided, Lessor may, at its option, maintain such in-
éurance>and, in such event, Lessee shall reimburse Lessor upon

demand for the cost thereof as additional rent.

le. Awmual Reports. On orxr before April 1 of each

year during which any of the Equipment is leased hereunder,

" commencing with the year 1973, Lessee will furnish to Lessor

a report of an officer of Island Creek, as of the end of the
preceding calendar year, (a) showing the description, location
and_idenﬁifying nunber of each item of Equipment then leased
hereunder, the description and identifying numbers of all Equip-
ment that has suffered a Casuvalty Occurrence or has become
cbhsolete or no longer economically useful during the preceding
twelve ﬁonths (or since the deate of this Lease, in the case of

afe) firmt such statement), and such other information regarding
the condition or repair of the Fguipment as Lessor may reasonably
reguest, (b) stating that, in the case of all Equipment repainted
during the period covered by such statement, the markings re-

quired by Scction 7.2 hereof shall have been preserved or

w24~




replaced, (c¢) stating that such officer has caused a review to
be made by responsible personnel of Island Creek of the repair
records relating to.each item of Equipment with a view to com-
plience by Lessee with Sections 9.1 and 9.2 hereof and that gsuch
review has not disclosed any failure on the part of Lessee to
comply with its obligations wder sald Sections, and (d4)
cstating that no Bvent of Default (as defined in Sectioh 18.1
herveof) h"w oceurred and is continuing, or if an Event of
Defauli has occurred ox is continuing, specifying the nature
thereof, the period of existence thereof and what action
Laessee proposes to take with respact therete. Lessee shall
send o lL.essor with each annual report required by this Sec-
tion 16 an opinion of connsel stating that all steps have been
taken pursuant te Secwion 11 hereof necessary to protect
Lesszor's title to and interest in the Equipment and the Leasé

and foxr thne purpose of carrying out the intention of this

17. Dispagsition of Iguiprent Upon Termination,

17.1 DReturn of Fqguipment. In the case of the Equip-
nent covaerad by cach Séhedulep unlags such Equinmént is pur-
chased hy Lessee o a Subsequent Term relating thereto shall
La in efifect as provided in Section 19 hereof, or unless such
Bauipmznt has sufifered a Casualty Occurrence or has become

obsolete or no longer economically useful ox Island Creek has

25



pernanently chandoded itz mining operations and Lessee has
poeid Lezsox the Stipulated Loss Valve or Stipulated Termination
-Valuez, as the case moy be, as provided in Section 14 heweef, upon
termination of the Original or any Suvbsequent Term of the leasc
of such Bguipment hereundor:

{a) Lessee w11t, upon the written ﬂrmdnd of Lessox,
return such Bguipnasnt to Lesser at such address or addresses
in the Stote of Kentucky as may be specified by Lessor. At the
time of such return, such Equipm@nt shall be free and clear of
all liens, encumbrances and security interests and rights of
others (ercept the rights of Lessor and of Pocshontas Land
Corporation as lessor undew a cartain lease dated June 1, 1969
with Igl 'ud Craek, as lessee ("Ground Lease") as amended and
wodified by a certain consent to assignment and severance
agrecnont of even date herewith awmong Pocahontas Land Corpora-
tion, Lessor, Lessee, Island Creek and Occidental Petroleum
Corporation ("Conmaent to Assignment")), ‘and shall be in the
condition end repair vequired to be maintained under Section
9 hereof, In cobpnection with such return, Lessee will, at

its espense and TiSk, disconnact such Equipment from othexr

s

cguipment which may be ownad by Lessde or by others within
geven caya from the receipt of Lessor's written request for
such disconnection, or within such other period of time as

may be agreed upon in writing by the parties, and Lessor shall
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have the right to have such Equipment disassembled and removed
from Lezsee's promises, and Lessee shall permit such disassembly
and rewoval , provided theat such disassenbly and removal shall
he couwpleted within one vear from lLessee's disconnéction of
the Equipnent pursuant to Lessor's notice thervefor. During suvuch
one yaaxr period, Lessece shall allew such disconnected Equipment
L0 remain on itg premises free of rent orxr any other charges to
Liessor. |

(b) Az an alternative to removiﬁg any item of Equip-
wment the Orxiginal Teim of which is more than 8 years, Lessor
nay cause any such item to be operated for its own account, o
leese any such item on Loegsee's premises to any third party, for

a period not exceeding the then remaining useful life as deter-—

M}

mined pursuant te Section 19.3, without rent or other expense'

to Lessor except for out-oifi-pocket expenses of Lessee necessarily
incurred in ordexr to permit such use of Lessee's premisecs.

Lessea may not use any such item unless such item is purchased
by Lesszee, or a Subsequent Term relating theresto is in effect

as provided in Section 19 hereof. In the cvent that Lessor
causes any Lgulpment to be operated for its own account or

leases any DBquipment on Laessee's premnises as provided in this
Sﬂction 17.1, Lesscee shall use its best eiforts to secure suéh
assignuents, waivers, coasents or approvals and shall take

any and all further actions as may be necessary, including
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without limitation, acting as an independent contractor to
csupply ox cause to be supplied to Lessér, at the cost thereof
to Lessee (for which Lessee shall bhe reimbursed by Lessor),
oppropriate water, sewage, drainage, electrical or other energy

requirenents and trained personnel, so that such Eguipment roay

continuz to be opercted end naintained in the samg nanner as
required and pearxmitted to be operated and maintained by Lesscee
hereunderx, In the evaent that Lessor exercises its option pro-

vidod for in &his paragraph (b), as is more fully stated in

<

the Consent to Assigament which amends and modifies the Ground
Lease, Lessor or its appointee without limitation under certain
circumctances ney talie, in theixr sole discretion, and Lessce
shall grant to either of them, as the case may be, an assign-
ment of all the rxights and interests of Lessee, without limita-

tion, in and to the Ground Lease, and 1f such an assignment be

taken, Lessoxr ox its appointee, as the case may be, shall pay

valuz of the assigned rights and intexests of Lessee, such fair
narkat rovalty value to be dotermined pursuant to the procedures
stated in Section 12.3 herveof,

17.2. Lessor®s Right to Abandon.,  Lessor may, in its

solz dizscretion, elect to abandon the Equipment, or selected
items thereof, upon the termination of the Original or any
Subscquent Term of the lease of any item of Equipment by de-

livering written notice to such effect to Lessee., Title to
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such items of Equipment shall pass to Lessee upon Lessce's
receipt of such notice, and thereafiter Lessee shall hold Lessor

huTﬁJCuw from any end all liability arising from the ownership

17.3. Ingpzction, Upon termination of the Original

or any Subsequent Term of the lease of any item of Equipment,
a4 at any time thercafier during which any Fquxpmunt shall
remnain on Lessce's premizes and Lessor shall retain iy in-
terest in any such Equipment, Lessce will permit Lessoxr orx any

person designated by it, including authorized representativ

of any prospective purchaser of the Equipment, to inspect the

same .

18. Defauvl:.

18.1. Events of Default., An "Event of Default” shall
exist if any of the following occurs and is continuing:

(a) Lessee shall fail to pay any rent or addi-
tional vrent on oxr hefore the date the same shall
becone dus, and in the manner provided herein;

(h) ILessee ghall fail to make any other payment
oxr to observe or perform in any naterial way any
other of the covenants, terms and agreements fo.be
observad or performed by Lessee hereunder; ox

(¢}  Any representation or warranty wmade or to
be made by Lessee or by Isieaud Creek herein, in a

certain purchese agrecment between Lessor and Island

YA



Creek, in a certain agsignwent of purchase orders
batwean Legsor and Islend Creek, in a certain agency
agrecnent batween Lcsaor and Island Creck, or in a

cextain guaranity sagreemant between lessor, Occi-
dental Petroleum Corporation, Island Creek, Aetna
Life Insurance Company, the Bank, and Tloyd Countf
Minz Develcpment Corporation, all of even date here-
witl:. oxr in any statement ox certificate furnished
pursuent to any of said agreements is’ false in any
matarial respect at the time made; or
(d) Rny event of default uwnder the Ground
lLease as modified by the Conaont to Assignment; ox
(e) Any event of default under the Parti-~
cipation Agreemsnt.

18.2, Remadies., Lessor and Lessee agree that V4rious
itens of Equipmant are unique in nature, are not readily market-
ahle and are difficult to disconnect, disassemble, trans porL
elsewhere ond reassemble for use by others, and it would be
difficult end dwmpractical to accurately measure the loss at-
tributible to any Bvent of Default. Accordingly, it is agreed
that the awmownts poyvable by Lezsee to Lessor pursuant to this
Section are fair and reasonable measures of such loss and rep-
regent liquidated damages and not penalties.

Lessor end Lessee hercby agree that, upon the occur-

rence of any Event of Default and at any time thereafter so
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long as the =
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ama shall bc co;LanuLng, Lessor may, at its op~

tion, daclare Lnis e

"0
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f"
Q
o1
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ase fault by written notice
to Lessee, and at eny tinme thereafter, so long as Lessee shall
not have remedied all outstanding Events of Default, Lessor
nay do one wuy nore of the following with respect to any ox
all Equipnmsot, g Lessor in its sole discretion shall elect,
to the extert permitted by, énd subject to compiiance vith
any requircmants of;, applicable law then in efifizct:
() Dsmand that Lassee, and Lessee shall upon

she written demand of Lesscy, return the Boulpment

promptly to Lessor in the manner and condition required

by, and otherwise in accordence with, all the provisions

-~

of Section 17 herzof as if the Eqguipment were being

I

retwmed upon expiration of the Original or any Sub-~
sequent Term of the lease of any item of Equipment;
except that Legsee will at its sole expense and risk
pernit the LBaquipment to remain in place on Lessee's
premises for a pariod not é tcaeding eighteen months

ter Lasgor shall have so declared this Licase to be

a

in dafaule, and Leseee shall bear the entire expense o
the disconnection, disassenbly énd removal of the Bguip-
ment on behalf of Lessor,.

(b)Y Sell any or all of the Equipment at pﬁblic or
private sale and with‘or without notice to Lessee or
advertisenent, ags Lessor may determine, or othexrwise dis-

pose of, hold, use, operate, lease to others (in the manner
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set forth in Séction l7 l hereof or otherwise) or keep
idle any or all of the Equipment as Lessor in its sole
digcretion may determine, all free and clear of any

xighin of Lessee and without any duty to account to

zee with respoct to such action or inaction or for

any procaeds with respect thereto except as herein
providad, In the event nessor shall have sold or

leaged any oxr all of the Equipment pursuant to this
asubscotion (b)), Lessor may, if it shall so elect,
raquil ssea Lo pay Lessor any unpaid rxent due up
o and including the rent payment dote under the ap-
piiceble Schedules (ox the date which would have been
such rent paywmznt date but for the termination of this
Lease) next following the date of such sale of lease
plus tha anownt of any deficieney between the net
procoads of suvch sale or the net proceeds of such
lease as discounied in the manner provided in clause
(i1) of subsection (¢) below, as the case may be, ond
the ctipulated Tocrmination Values of guch quipment
compntad as of ch rent payment date, together with
interest at the rate of 9% per annum on the amount of
such d<f'03cncy from the date of such sale or lease
until the date of actuzl payment.

(c) If Lessor shall not exercise its rights under
subsaction (b) above, Lessor may reguire Lessee to pay

forwith to Lessor, any unnald rent due up to and 1nciuo1ng



B

the ront paymznt date under the applicable Schedules
(ox the dste which would have been such rent péyment
date but for the termination of this Lease) next fol-
lowing the date specified in such notice, plus which-
ever of the'follﬁwing amounts Lessoxr, in its sole
discretion, shall specify in such notice (togcther
with interest on such amount at the rate of 9% per
annun from the date specified in such notice to the
date of actual payment); (i) an amount equal to the
aqgregate Stipulated Termination Valués of all Bguip-
nent undey 1eame inmediately prior to the date specified
in such notice, computed ag of such rent paymeﬁt date
naxt folleving the date gpecified in such notice;

(ii) en amount equal to the exncess, if any, of the
amouni: referred to in clause (i) above over the aggre-~
gate ifair maxket rental value (fo be determined by

an independaent appraiser selected by Lessor) of such

2

of the item

4]

of Equipment as Lessor shall designate for
the remainder of the Lease term of such items of Equip=-
ment hercunder, after discounting such falr market
rental vaiue qﬁaxterly to present worth asz 6f such rent
payment date noxt following the date specified in such
notica at the rate of 8% per annum; oxr (iii)»au amount
equal to the excess, if any, of the amount referred to
in clause (i) above over the aggrcecgate fair market sales
valve (to be deternined by an independent appraiser

selected by Lessor) of such of the Equipment as Lessor
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shall desiqna;c as of such rent payment date next
following the date specified in such notice. In the
event Lessor shall proceed in accordance with the provi-
sions of clause (i) of this subsection (¢) and shall
thercaftar at any tiwne dispose of the Equipment by lease
or sale, Lessor shall pay to Lessee the nel proceeds of
any such diszposition (the neﬁ proceeds of any lease of
the Pguipment being discounted in the manner provided

in clause (ii) of this subsection (c¢)), provided that

any such amount paid to Lessee shall not exceed the N
Stipulated Termination Value theretofore paid hy Lessee.
In the event Lessoy shall proceed in accordance with

the pirovisions of clause (ii) or (iii) of this sub-
section (c) and shall thereafter at any time dispcse of
the fguipnment by lease or sale and the net proceeds from
such lease or sale shall exceed the discounted fair
market rental value or the fair market sales value which
was datermined for purposes of said clause (ii) oxr (iii),
as the case wmay be, thon Lessor shall pay to Lessee the
anownt of any such excass, provided that any such amount

paid to Lessee shall not exceed the amount previously

paid by Leszsee to Lessor pursuant to clause (ii) or

(i), as the case way be. In the event that Lessor
shall procecd in accordance with the provisions of clause

(ii) or (iii) of this subsection (c¢) and shall thercafter
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at any time dispose of the Equipmént by lease or sale
and the not proceeds of any suchh sale or lecase shall

be less then the failr market rental value or the fair
narket sales value which was determined for purposes of
said clause (ii) ox (iil), as the case may be, then
Lesscor ghall notify Lossece of the amount of such differ-
ence and Lesoee shall inmediately pay Lessor said amount.

(d) Lessor may exercise any other right or remedy

ﬁhich may be availabls to it wnder the Ground Leasae as
enendsd and modified by the Consent to Avs1qnwent or
under applicable law, ox proceed-by appropriate court ac~
tion to enforw& the terms hereof or to recover damages
for the breach hercof oxr to rescind this lease as to

any or all Equipmant.

In additionﬂ {to the ¢thnt/pcxml ~ted by applicable
law, Lessee shall be liable for any and all unpaid charges or
additional amownts due herounder before, after or during the
excreise of any of the foregoing remedics, for all legal fees
and other costs and expenszsg incurrved by reason of the occur=

~

y ! ' . lod -
renea of any Bvent of Refzult or the exercise or enfoxcement

o)

of Lessor’s romedies with respect thereto, inciuding all costs
and expenzes incurred in connection with the return of any

Egquipment in accordance with the terms of Section 17 hereof

oY in placing such Equipment in the condition required by said

Section, and an amount sufficient to enable Trustee to pay




o the holders of the Loan Certificates the amounts set fort

an the tohles in Section 14,2 of the Participation Agreement,
Inoept as otherwise expressly providad abovb, no
remzdy referred Lo in thiz Section is intended to be exclu-

¢ but each shall b2 cumulative and in addition to any

P
P

v

}—.‘
[t

other rowmady refervred to above or otherwise availlable to
Lessor at law o in equity;’éud the exercise o1 heginning
of exercise by Lessor of any one or more of such renedies
shall not preclude the simulteneous orx later exercise by
Lessor of any or all guch other renedies. No express o
implied waiver by Lessor of any Event of Default shall i
any way be, or ha construed to be, a wailver of any future
or subscquent Dvont of Default. To the extent permitted
by eppliceble law, Lessee ho*roy walives any rights now or
hereafter conferred by statute or otherwise which may re-
agulre Lessor to sell, lecase or otherwise use any Equipnont
in mitigation of Lessor's doamages ag set forth in this Secc-
tien or which may.otﬁexwise limi4t ox modify any of Lessonr'

ights or wamedics vwider this Section.

8. Option to Renew or Purchase.

1.1 Providad that Lessee is not in default here
under, Lesgse shall have the option at the expirdtion of the
Original Term of this Lease: (a) as to any of the Equipment

then leasied hereunder, to extend the term of the lease of
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such Faguipment for a Subseguent Term of not less than the
' remaining useful life of such BEquipnent (computed as provided
‘in Section 19.3 hercof) by agreeing to pay. to Lessor the then
fair markel renfal value {computed as provided in Section 1¢.3
hereof) in arrears quarvterxly and/or (h) as to any item of
LDouilpment originally leased hereunder for an Original Term
of more than seven years, to purchase any such Equipnent from
Lessor by paying to Lessor in cash on such day an amount equal
to the then fair market sales valuc of such Equipment (computed
asrprovided-in Section 19.3 hereof); provided, however, that
Lessee nay elect elither or both of such options (a)  and (b)
dbove only if all items of Equipment wnder lease for the same
Original ferm ﬁre included in the exercise of =such option;
Lessee may exercise this option by giving Lessor written
notice not less than one hundred eighty (180) days prioxr to
the end of the Original Term of the lease of such Equipment
of its election to exercise the renewal or purchase option
provided for in this Section, specifying which items of Equip-
nent Lessee desilyves to lease for a Subsequent Term o1 purcnasa.
19.2. Payment of the option purchase price shall be
nade upon the expiration of the Original Term of the lease of
such BEguipnment et the place of payment specified in Section 2
hereof in immediately available funds against delivery of a
bill of sale transferring and assigning to Lessee all rigat,
title and interest of Lessor, if any, in and to the Equipment

for which Lessee has exercised its said purchase option. Any
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such sale shall be made without any recourse or warranty
whatsoever on the part of Lessor, except that Lessor shall not,

3 <t

by i

[

s own affirmative act, have suffered the title originally
acguired by it to be impaired.

2 19.3.  The "remainiug useful life" and the "fair
market rental value” or "fainr market sales value" of any
BEquipnent shall be matually aqgreed upon by Lessor and Lessec;
provided that if Lessor and Lessee are unable to agree upon
the remaining useful 1life or fair market rental or sales
~value of zuy Eguipnent in quegtion, the same shall be deter-
mined, except as othexwise pfovided, by an appraiser selected
hy mutual agreement of Lessor and Lessce. If Lessor and Lessee
are not able 0 agree upon an appraiser at leagt three hﬁndred
sixty (360) days hefore the expiration of the Original Term
of the lease of such Equipmeht, either party may request the
rmerican Arbitratibn Association to appoint such an appraiser
within 20 days afler such request ié nade, and both partics
shall be bhound by eny appointnent so made within such 20 day
period. ILf no such appraiser shall have been appointed within

20 deys of gsuch request to the American Arbitration Associaticn,

cither party may apply to any court having jurisdiction to make
. {

e}

such an appointwent, and both parties shall be bound by any
appointment made by such court. Any appraiser selected or
appointed pursuant to the foregoing procedure shall be instructed
1o determine any or all of the remaining useful life, the fair

market rental value or the falir market sales value of such

~36-




Bguipment v Lthin 30 days after his selection or'appointment,
and his ds? arwination thercof shall be finél. The expenses
of any sucr appraisal  shall be borne equally by Lessor and
Lmésee. Trha faixr market rentsl or sales value, as finally
datermined, suall bear interest for the period, if any, fromn
the date of expiratioﬁ of this Lease to the date of payment
at the rate of 2% pexr annun.’
4. 1If Lessee shall havé exercised its purchase
option uﬁdex Section 19.1 hereof, the provisions of Sactions
14 and 15 hereof shall continue in full foxrce and effect with
respect to any Equiprent for which said option was exercised
until the date of purchase and the passage of cwnership of
such Equipm@nt'to Lezsee upon the date of purchzse. Should
any such Dguipment suifer a C sualty Occurrence after the
date of expiration of the Original Term of the lease of such
Eguipment, the Stipulated Loss Value payable therefor shall
be the purchase price determined pursuant to Section 19.3
hereof, but payment of the Stipulated Loss Value (regardless
of when the Casualty Occurrence shall occur) shall be in liecu
cf paynment of tha purchase price pursuant to this Section 19.
19.5 If Lessee shall exercise its option to extend
{
the term of the lease of any REquipment for a Subsegquent Toerm
pursuant to Secition 19.1 hereof, the Stipulated Loss Valus and
Stipulated Terminatidm Value for such LEguipment during suci

Subseguent Term shall be determined in the manner set forth

“in Section 19.3 hereonf.



20, Method of Culculating Rent; Indennification.

20,1 The agygregate hase rent for the items of

had in cach Echedule to this Tease shall he

-.a

Nguipment descrl
calculeted on a bagis which will yvield the Bank, as trustor and
holdar of a beneficial interest in such Equipnent under a cairtain

nant referred to in the presmble to this Lease, «tfter

Caust agre
reguired payments of interest and principal on Loan Certificates
(a3 defined in the Participa %1ou Agreement) relating to such
itens of Bguipment, a discounted after-tax rate of retuin of

10% on dits cash investmant in such itens of REquipment during

the Original Term guch items are leased hereunder (hereinaftex
fdigcomntad after~tax rate cof return of 10%"), it being under-
stood that the'Eank shall, in addition, have the sole bancficial
interest in the residual value of such items of Equipment at

the end of such 0119 inal Term.

=P

20.2 In making thc calculation provided for in Sec-
tion 20,1 hereof, it shall be assumed (i) that the Bank's cash
investment in such itens of Foulpmant shal} be the percerntage
of the "Trusteaels Cost® with respecit therato specified for
it in the Participation Agreomeﬁt: (ii) that 100% of Trustce's
Cost: of such items of Bguipnent is includable in the tax ‘hasis
thereof; (1ii) that the Loan Participant (as defined in . the
Participation Agreemant) lends to Lessor the percentage of such
Trustee's Cost QP”CLflOu for it in the Participat ion Agreacnent,

at the interest rate and on the other terms relating, inter

Qe
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alia, to wvepayment of princiral set forth therein; (iv) that
the tax rate applicable tolfhe éank is 48%; and (v) that
Lessor establishes and makas payments to a hypothetical
"sinking fund" for the payinent of tax liabilities to be
incurred during the Original Term such items of Equipmont are
leased hereunder which Ls deenad to earn an after-tax return
of 3%, the method of establishing such "sinking funm being
reflected in the pro forme éalculation attached as Exhibit-B
hereto.

20.3 it is contemplated that, based on present tax
law, the following further assumptions will be made in making
the calculation provided for in Section 20.1 hereof: (&) the
Bank will be entitled to a 7% investment tax credit with
reapect to cach item of Equipment leased hereunder; (b) the
Bank will be entitled to utilize a method of depreciation
described in section 167(h) (2) or (3) of the Internal Revenue
Code of 1254, as amended, with respect to each’ item of Eqguip-
nent leased hereunder; and {c¢) the Bank will be entitled to
depreciats all itens of ﬁquipment leazsed herevnder, in accord-
ance with an appropriate election made pursuant to section
157 (m) of the Internal Revenue Code of 1954, as amended
(vhich elcction the Bank has agreed to make), based on a use-
ful life of elghi yearxs. In the event that any of assuaptions
(), (b) or (c) apncar inapplicdble at the time a Schedule to
this Lease is executed, whether as to all or any of the items

of Equipment listed on such Schedule, and for whatever rcason,
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then such Schedule shall set forth revised assuvmptions, to

ithe extent necessary, and the aggregate base rent with rospect

‘to the iteans of Hguipnent listed on such Schedule shall be
calewlated so as to yleld the Bank a discounted after-tax

rate of retum of 10% based on the teviscd assumptions set
fortly in sueh Schedule, except that if any of such assumptions
appears inapplicable st the time a Schedule to this Lease 1is
ezecuted by reason of smendments to the Inkernal Revenua Code

oi 1254 made petween the date hereof and the date such

%21

ched-
ule is executed, then the aggregate base rent with respact

to tho items of Eguipment listed on such Schedule shall be
celculated so o3 to yicld the Bank a discounted after~tax

rate of return, based on such revised assunptions, egual to
the greater of (x) 8% or (y) the average of 10% and the
discounted after-tox rate of return which the Bank would ré—
ceive LE such aggregate base rent WQée computed without regard
1o such amendments for purposes off determining such agagregate
base went, but talking account of the effect of such amend-
wants for purpeses of compubting such discounted after-tax

vate of return. T the event that: (1) the aggreoate hase
rent with respect to items of Equipment listed on a Schedule
shall be caloulated based on essumptions (é), (h) and (c),

o on any other vevised assumptions set forth on such Eched-
ule and any such asswiptions prove to be erronzous, for what-

cver reason, and (ii) as a result of any such errxoneous

assvnptions theo DBank's discounted after-tax rate of return

-.42.-




is reduced halow 10,, then Lessee shall indemnify the Bank by
pay ﬁo to Lessor, as additional rent, such amount as is neces-
'sary to restore the Bank's discounted after-tex rate of return
to 10%, except that if such asswnptions prove to be erronsous
by reason of a awmendnznt to the Internal Revenuve Code made
alter the datce such Schedule is executed, then Lessee shall
indemnify the pank by paying to Lessor, as additional rent,
such arount as 1s necessary to restore theABank's discounted
after-tax rate of return to the greater of (x) 8%, or (y)
the average of 10% and ithe discounted after-tax rate of return
which the Bank would receive if the aggregate hase fent for
the items of DBguipment listed on such Schedules were cowmputed
without xegard‘to such emenduents for purposes of deternining
such aggrcgate base reni., but taking account of such anendments
for purposes of computing such discounted after~tax rate of
return. Any indemnification payable as additional rent heve-
under shall be paid by Jessee in accordance with he proceadures
set forth in Section 6 of the Participation Agreement if the
event giving vise to such indewnification is an IRS Claim (as
defined in said Section 6). -If the event giving rise to such
indemnificaiion is a change in tax law occurring after the
date such Schedule is executed, or any other evenlt except an
g Claim, the Lessee shall pay such indemnification promptly
aiter receiving written request therefor from Lessor or the

Banlk.

21, Tax Rulinq; Appraisal. In the event that
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Lessox shall not cobtain, with respect to each of the "Five

andt One lHali Year Leoase Rauipnent," the “"Bight Year Lease

Eguiprent" end the "Righteen Year Leage Rguipment" categories

(az those towms are deiined in the Farticipation Agreement):
(2) prior to Septerber 30, 1972, an appraisal
satisfactory in form and substance to Lessor and the Bank as
to the estimated useful life of such category of Equipment
and. as to the estimated residual value of such category of
Egquipment ot the end of the Original Term such category of_
Bguipment. is to be leased herecunder, and
(b} priox to December 31, 1972, rulings from the
Interﬂal Revenue Service, satiﬁfactory in form and substance
to Lessor and ﬁhe Bank, to the effect that for federal income
tax purposes:
(1) the Lease shall be treated with respect
to such category of Bquipment as a lease and not as
a financing,
(ii) Lescor shall be treated as a condult,
end the Bank shall be treated as the owner of such
category of Bguipment,
(iii) the Bank shall bhe entitled to deprecia-
wion deductlions with respecc to each item within
such category of Equipment,
(iv) the Bank sholl be entitled to a 7% invest-

ment credit with respect to each item within such

—h



category of Equibﬁent which éonstitutes "new sec-

tion 38 property" within the meaning of sectioﬁ

45 (h) of the Internal Revenue Code, and

(v) the Bank's beneficial ownership inter-

st in each iten within such category of Equipment

shall be deemed to commence, for purposes of the

depreciation and investment credit provisions of

the Internal Revenue Code, on the date gsuch item

is accepted by Lessee pursuvant to Section 5 hercof,
then, as to any category of Equipménf as té whicn such a ruling
and appraisal hoave not been obtained, the effect of_the leasing
transaction provided for herein and the other transactions pro-
vided for in the other documents referred to heréin shall be
rescinded in the following manner:

() AlLL of Tessor's right, title and interest

in and to such category of Ecuipment shall be vested

in Lessee, and Leésor shall execute such documents

and instruvwments as Lessee may reasonably request

to effect this result; and

(B) TLessee shall pay to Lessor in cash an
amount equal to Trustee's Cost for such category
of Equipment, as set forth in the Schedules hereto

in which such Bguipnent is listed.

22,  Severability. 1In the event that either the

appraisal or the ruling referred to in Section 21 above is not
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obiained with respect to any cateagory of Eguipment leased here-
under and this transaction'im rescinded as to such éategory

of Bguipnent pursuant to saild Section 21, this Leasé shall
nevertheless continuve in fuli force and effect with respect to

all other cotegories of Equipment leased hereunder.

23. Payment by ILessor. If Lessee fails to make

any payment of rent reguired to be made by it hereuader or

~

fails to perform or comply with any of its agreements containcd

‘herein, Lassor may itself make such pavment, or perform or cor-

ply with such agrecment, and the amount of such payment and
the amount of the reasonable expenses of Lessor incurred in
conunection with such payment or the performance of or compli-
ance with’such égreement, as the case may be, together with
interest thereon at the rate of 9% per annum, shall be deened

Qditional rent to the Lessor aund shall be paid by Lessee to

o

Lessor within ten (10) days after the giving of notice by

Lessor.

24. Louipment Not Part of Realty. It is agreed

that each iten of Bguipment shall be and at all times remain
parsonal property. Without limitation of the generality of
the provisi@ns of Sections 10 and 14 hereof, (a) Lessee aurees
to teke such action (including the obtaining and recording ol

waivers) , at its own expense, as may be necessary to prevent

any thixrd party from acqguiring any right to or interest in any

Equipment by virtue of such Equipment being deemed to be real




property or a part of tny real property, and (b) if at any
tima any person shall claim any right or interest referred to

<. .

Jin clause (a) sbove, Lessee will, at its own expense, cause

sugh clain o be waived in writing or otherwise eliminated to
Lessox's satisfaction within 30 days after such claim shall

nave Lirst becoma hnown to Lessee., Lessee represents and
varrants that it is not now, and agrees that during the
Original ox any Subsequont Terre of the lease of any items of
Poguipnent hereuvnder, it will not be a party to any lecase or

mortgage of the realty vhere the Bquipment is, or is to be,

W
‘

located which restricts (whether expressly or by implication
ox by operation of law} the removal of such Equipmeht at aﬁy
tima by Lessor.ox by Lessecg, excepﬁ as contemplated by the
Grownd Lease az amended and medified by the Consent to Auu1gn~

FIEEED Y X D

25, ﬁwvlqnment by Lossor and Lessee. Lessor may at

any time assign all of its right, title and interest hereunder,
or eny part thereof, to eny other person with or without notice
to Lessoe. Without the priox vritten consent of Lessor, Lessee
wLlL not assign any of its xights hereunder, sublet any item

-~

of Eguipment or otherwise permit any items of Equipment to bhe
oparated on uzcd by, or he in the possession of, anvone but
Lessece, axcepl that Lessec masy, upon written notice to Lassor
but without Lesson's consent., aﬁsign any of its fights here-
under to, sublei any items of Equipment to or otherwise permit

)

eny itoms of Equipment to be operated or used by, or be in the
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pozsassion of, Island Creek or its Restricted Subgidiaries, as

efined in the Participotion Agrcemaznt referred to herein,

-

20, TFurtheor Asgurancas. Lessee shall promptly and

duly exacuba end deliver such further instruments and docu-
wepts and take such Ffurther actions as Lessor may from time
to time roquest in order to more eifectively carry out the in-

tent and purposses herceof and protect the rights and remedies

craated or intanded to be created hercunder,

27. YNotvices, ALl cowmmunications required or per-

e 34 0 s

nmitited to be given by any party hereof to any other party
hercof shall be deemad to have been given when received, ad-
dressed as Follows:

£ to Lessor:

The Kentucky Trust Company
rifth and Ceurt Place
Louisville, Kentucky 40202

Pirst National Dend E Louisville
216 South Pifith ﬁ??:

Wovruz'lLop Kentu 40202

Litenn William F. Stites,
Assistant Vice President

cna Life Insuvinucs Company
Farmington Avanue

Thfoxrd, Conneciicut 061L5

”'n“zun. pond Investment Department

Floyd Lonnuy Mina Dovelopment Coxporatlon
380 HMadison Avenue
/o Interoze
New Yorit, New Yoxrk 10022
Attention: B. E. Thornton,
Vice President

-4 8-



If to Lessee:s

Pl Leasing Coﬂpuny

1501 Puclid Avenve

Cleveland, Ohio 44115

Atta:'mmna B. E. Thornton,
Vice Presidant

with copies €

c

Occridental Fetrolewm Coxporation

10685 Wilchire Dowlevard

Loz Angelas, Califoommia 50024

Attenition: William W. Bovle,
Assistent Treasurer

Islind Creck Coal Company
1501 Buclid Avenue
Clavaland, Ohio 44115
Attention: B. E. Thorxnton,
Vice President-Finance

or to guch other addrcsses as to which Lessor and Lessee ghall
notify cach othar in writing. Hotices hereundex may be giveun
by first class mail, postage prepaid, or by telegram (promptly

confirmed by first class mail, postage prepaid).

28. Counterparts. This Lease, and the Schedules
referved o in Section 1 hereof, may be executed in several
countorpnrts, cach of which so execcuted shall be deemed to be
an oxigi=al, and in each case such countexparts shall consti-
tute but one and the same instrument: howeﬁer, to the extent,
if any, that this Leaze, or any Schedule hereto, constitutes
chattel paper (ag such term ig defined in the Uniform Commercial
Code of the appliceble jurisdiction), no sccurity interest in this
Lease, or any Schedule hereto, may be created through the troans-

fer or possession of any countaerpart other than the orxiginal




counterpart, which shall be identified as the counterpart

contazining the receipt therefor executed by Lessor on the

Lgnature page thereof, and which original counterpart shall

o
o

1

N

at all timeg be retained in the possession of the Lessor.

29, Waiver of Deaf

aulit., Wailver of any default under

any provision or provisions heraunder shall not be deemed to

be a waiver of sny other default.

30. Suvceessors and Assigns.  The terms and provisions

.

of this Lease zhall be binding upon and shall inure to the
benefit of the Lessor and, subject to Section 25, of the

Lessee, and thelr respective suvccessors and assigns.,

31. Lessee's Interest in Eguipment. Nothing containzd

in this Lease shall be construed as conveying to Lessee any
right, title or interest in any Bqguipment except as a lessece

only.

32. Amendment, Xtc. No texm or provision of this

Leaze may be amended, walved, discharged, terminated or ex-
tended orally, but only by an instrument in writing executad by

the parties hereto.

Papynents Due on a Day neot a Business Day. When-
ever any payment from Lessee to Lessor provided for herecunder

is to be made on a day which is a Saturday, Sunday, or banking
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holiday in theé Stote of Kentucky, the date for such payment

shall auvtomatically be postponed, without interest, to the

next day occurring which is not a Saturday, Sunday or banking

holiday in the State of Kentucky.

34, Yable of Contents aund Section Headings. The

Table of Contents and the section headings contained herein
are for reference purposes only and shall be given no sub-

stantive or interpretive effect whatsoever.

35. Choice of law. This Lease shall in all respects

be governed by, and construed in accordance with, the lawvs of
the State of Kentucky. The invalidity or unenforceability

of any provision or provisions hereof'shall not affect the
validity or enforceability of any other provision hereof. To
the extent permitted by applicable laws, Lessee hereby wéives
any provision of law which renders any provision hereof invalid

or wnenforceable in any respect.

TN WITNESS WHIEREOF, Lessor and Lessee have each

caused this Lease to be duly executed by their respective:
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ficers or representatives as of the day and year first

“v

of

‘above written,

THE KOUNTUCKY TRUST COMPANY,
as Trustee

By 73_4%91/( ﬂ%l{

VICE PRESIDENT 2 BYAT OFFICER

ATTEST: Pl LUASTING COMPANY
i N
Zéﬁadz oy /‘4\»«/ e
SECRETARY v
. VICE PRESIDENT
BPORATE SEAL]L _

Legsor hereby acknowledges that the counterxpart

D

of this Lease executed by it below is the original counter-
part for purposcs of Section 28 heveof.

THE RENTUCKRY CRUST COMPANY,
as Trustec

By ?!‘%&M 5? e b, JZ

huLPutmeIT( TPU?TOFHLER

Sae

covry OF imrern & eysHor

The foregoing instrument was acknowledged before



CE R SR LR i S
. FRENES

x
: /J,ZL ;
mae this day of s 1972 by, 2%£¢¢4r\;. :%244222;
j}ﬁ;ﬂp//éz;44w&uoc: of P-1 Leasing ComngQ, a Kentucky
corporation, on bzhalf of said corporation.
My commission expiress 6227-3/'477’
MARGUERITE V. GgLUE
- CK
NOTARY PUBLIC - STATE OF o0 ; ‘
Ml.oram County & Cuyahoga County —)ZL%——‘(/M
Yy Commission Expires Aug 31, 1975 Notar)\ Jubiic, He=*x
l.)' E‘l‘!’”ﬂ.i'}‘:y
COMMONTTEALTH OF KENTUCKY )
¢ SS,.:
COUNTY OF JEFFRBR50ON )
The foregoing instrurment was acknowledged before
. - . " -z . :
me this %é/{ day of u% e 1972 by X/gé gtf/é ?dd/éftu ép.,
wgrpﬁ%y&mrgqpugro;gcﬂQ of The Xentucky Trust Company, a

Kentucky corporation, on behalf of gaid corporation as

Trustee.

My Conmission expires: Z%/V» /Z, /77j'

Cpleserced!/ E bechcd il
Notaxry Public, Jeffzrson County

Kentucky

This instrument has been prepared
by Rogesr V., Pugh, Jr., Esquize, a
member of the {firm of Donovan Leisure
Nowton & Yxving, the address of which
igs Two Wall Street, New York, lNew

York 10005://234*;74%é77-/[;21/(/4?7
PR
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EXHIBIT A

TO EQUIPMENT LEASE

CERTIFICATE OF ACCEPTANCE

The undersigned, an authorized representative of P-1 Leasing

Company, Lessee under a certain EQUIPMENT LEASE dated as of the 22nd day /44L0£

/Q\ljﬁl/ of June, 1972, by and between itself and THE KENTUCKY TRUST COMPANY,

4

Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was, ,wrv»/’éfié

3/ (9, this—dete taken into the possession of the Lessee, for purposes of lea51ng
the same under, and in compliance with all of the terms and conditions
of, said Equipment Lease.

Original Teru (Check only one)

Z X/ 5-%‘years
/ / 8 years (new equipment only)
/ / 8 years (used equipment only)

/ / 18 years

Lessee represents, warrants and confirms that the Equipment
covered by this Certificate has been duly delivered to Lessee at its
Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly inspected
and performed all necessary tests on said Equipment; that each item of
said Equipment is both in compliance with the provisions of the applicable
purchase agreement or order and is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said
Equipment is acceptable to and accepted by Lessee for all purposes of
said Equipment Lease.

Lessee further represents and warrants that the items of Equip-
ment listed below are insured and numbered and that identifying legends
‘have been placed thereon, all in accordance with the requirements of said
Equlpment Lease.

. Not in Com-
Appropriation Purchase Item of Serial _ pliance or
Number Order Fauipment Number -Manufacturer Vendor Condition

(See Schedule Attached)

+
’

P-1 lLeasing. Company, Lessee

1

,¢§%%ﬂfa/ ’

Dated: September T, 1972. ' By
' Presadent




_i-Year Lease

/.ppropriation Purchase
Number Order No.
10103 A 1701
10103 A-178102
10104 A-172866
10104 A-172867
10105 | A-172868
10107 A-173585
10107

8/25 /12

A-173584

Jtem of Equipment

6 21SC-IF Shuttle cars

2000' Flat machine cable

3 Model 300 Roof drills

2500' Machine cable

3 Model TDF-24-B Coal drills

L 250' Lengths No. 1 Type
G Portable Mine Cable

4  Model BF-17-2-10 Crawler
mounted belt feeders

.

Total 5i-Year to be financed

v

Serial
Number

ET-10525
ET-10527
ET-10528
ET-10480
ET-10481
ET-10482

1722031
1722033
172203k

52-663
52-664
52-666

10511
10512
10513
1051k

Vendor

Joy Manufacturing Co.

National Cable Repair, Inc.

Gallis Manufacturing Co.

National Mine Service Co.

Long Airdox Co.

National Cable Repair, Inc.

Schroeder Brothers Corporation

Amount

Not in Compliance

or Condition

$ 35,452.00
35,452.00
35,452.00
36,145.00+
36,145.00
36,145.00

Ilnrlln

21%,791.00
5,000.00

14,861.00
14,8f1.00
14,861.00

. ﬂmgw.oo
3,534.k0

22,250.00
22,250.00
'22,250.00

—_66,750.00.

2,220.00-

31,288.00
31,288.00
31,288.00

31,288.00
125,152.00

$ :mmmcwo.:o
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EXHIBIT A

TO EQUIPMENT LEASE

CERTIFICATE OF ACCEPTANCE

The undersigned, an authorized representative of P-1 Leasing
Company, Lessee under a certain EQUIPMENT LEASE dated as of .the 22nd day /94//Uﬁ,
of June, 1972, by and between-itself and THE KENTUCKY TRUST COMPANY,
Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was, e t%7£m{/

g}‘ Mi1972, this date taken into the possession of the Lessee, for purposes of lea51ng

the same under, and in compliance with all of the terms and conditions
of, said Equipment Lease.

Original Term (Check only one)

/ / S years
/X ] 8 years (new equipment only)
/ / 8 years (used equipment only)

/ 7 18 years

Lessee represents, warrants and confirms that the Equipment
covered by this Certificate has been duly delivered to Lessee at its
Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly inspected
and performed all necessary tests on said Equipment; that each item of
said Equipment is both in compliance with the provisions of the appllcable
purchase agreement or order and is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said
Equipment is acceptable to and accepted by Lessee for all purposes of
said Equipment Lease.

Lessee further represents'and warrants that the items of Equip-
ment listed below are insured and numbered and that identifying legends
have been placed thereon, all in accordance with the requirements of said
Equipment Lease.

Not in Com-
Appropriation Purchase ITtem of Serial : pliance or
Number Order Equipment Number Manufacturer Vendor Condition

(see Schedule Attached)

[ ]
'

P-1 Leasing Company, Lessee

o A

President

Dated: September 7, 1972.




3

e

SCHEDULE OF EQUIPMENT FOREC STTEA CATE OF ACCEPTANCE

TO EQUIBMEINBUEAS _ . .

8-Year lease - New

A} propriation Purchase .. Serial Not In Compliance
_. Number Order No. Ttem of Equipment - v Number - Vendor - Amount or Condition
10091) A-170861 3 Combination AC-DC Trans- : 510-500-P-1 Emco Coxrpora ’ ‘Emco Corporation $ 17,355.00 '
10092) former 510-500-P-k 17,355.00 ;
: . 510-500-P-5 17,355.00 !
52,065.00 !
10094 A-1790k43 1 225 KVA Belt Transformers 539-225-p- Emco Corporation BEmco Corporation : 6,700.00 .
2 1121 KVA Belt Trsnsformers 538-112-P-1 B o k,975.00 !
B - . mwmlHu.NlmIM . o ) - Pu@.ﬂm.oo - :
A-179780 500' Cable - : --- - W. Va. Electric Supply Co. 1,267.61 o
: ] — 17,917.61 N
10131 A-178965 1 Terminal group and 1000* . 35-114 Long Emno,x &a Long Airdox Co. Ls5,669.00
. of structure for 48" conveyor ’ 3 : ;
belting - :
10132 A-178966 1 Terminal group and 1000’ 35-1415 Long Aird B I Long Airdox Co. h1,505.00
) of structure for 42" conveyor R
belting
10133 A-178967 © 3 Terminal .mwosm_m and 300' 35-1M17 Long A1TJORIo NN Long Airdox Co. . 68,255.00
of structure for 36" conveyor 35-1418 - . ; .
N belting 35-1419
10101 A-173588 2 Joy 1% BU 10 Loaders - 9867 Joy Manufgc: Joy Manufacturing Co. 63,527.00
_ . 9868 R . 63,527.00
127,05%.00
10102 A-173590 1 _Joy 15 RU 5 AC Cutting 17982 - Joy zmsﬁh,o&g, Co. " Joy Manufacturing Co. _ Hoo.h.:mnoo
machine - N ‘ . i -
10102 A-1T73587) 2000' cable - -—- National Cable Repair, Inc. 6,920.00

A-173591)
. $ 459,929.61

Total 8-Year-New to be financed

8/25/72




EXHIBIT A

TO EQUIPMENT LEASE

CERTIFICATE OF ACCEFTANCE

, The undersigned, an authorized representative of P-1 Leasing
' Company, Lessee under a certain EQUIPMENT LEASE dated as of the 22nd day i
¢ of June, 1972, by and between itself and THE KENTUCKY TRUST COMPANY,
/ Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was ow % z%f%;z
S;A»Zﬁ;/Oﬂythis:ﬁate.taken into the possession of the Lessee, for purposes of leasing :
the same under, and in compliance with all of the terms and conditions
of, said Equipment Lease.

Original Term (Check only one)

/ /] 5-1 years
/ ] 8 years (new equipment only)

[ X ] 8 years (used equipment only)

[ ] 18 years

Lessee represents, warrants and confirms that the Equipment
covered by this Certificate has been duly delivered to Lessee at its
Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly inspected
and performed all necessary tests on said Equipment; that each item of
said Equipment is both in compliance with the provisions of the applicable
purchase agreement or order and is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said
Equipment is acceptable to and accepted by Lessee for all purposes of
‘said Equipment Lease.

Lessee further represents and warrants that the items of Equip-
ment listed below are insured and numbered and that identifying legends
have been placed thereon, all in accordance with the requirements of said
Equipment Lease.

-Not in Com-
Appropriation Purchase Item of Serial pliance or
Number Order Fquipment Number -Manufacturer Vendor Condition

(See Schedule Attached)

Dated: September 7, 1972.




8-Year Lease - Used

Appropriation Purchase

Number Order No.

10091) A-170861
10092) .

10059 A-130554

10101 A-173588

10102 A-173590

A~173586

10142 A-159757

A-169402

10144 A-163170

A-169528

10146 A-180560

A-180560

A-174110

8/25/12

Item of m.mcwma.muﬂ

2 Combination AC-DC Trans-
former '

.1 Caterpillar #12 grader

2 Joy 1k BU 10 Loader

1 Joy 15 RU-5 AH Cutting
machine

2 Joy 16 RB-3 BKK Cutting
machines

1 RDC 30 Rotary Blasthole Drill
1 Rotary Tractor Drill

1 Portable to.ﬂ@mn
1 - One-ton International Truck
i

RLD 900 Air compressor
ECM 250 Air track drill
Portable Primary Plant

Rl

Totel 8-Year-Used to be financed

I

30c-149

.OF ACCEPTANCE

Serial
‘Number

510-500-P-2
510-500-P-3
13 K 3349
9880
9881
17983 -

17955
18000

3833011960578

2hho8

~Vendor.

Emco Corporation

Walker Machinery Co.

Joy Manufacturing Co.

- Joy Manufacturing Co.

Joy Manufacturing Co.

Whayne Supply Co.
Brandeis Machinery & Supply Co.

R. V. May Co., Inc.
Music-Carter-Hughes
Chevrolet Buick, Inc.

‘Brandeis Machinery & Supply Co.

Brandeis Machinery & mcwwww Co.
L. B. Smith, Ine. -

$ 17,355.00
17, 355.00

M N.Nwo.oo

- 27,916.00

63,527.00
63,527.00
.__127,054.00

99,005.00

9k, 045,00
94,045.00

287,000

105,233.00
130,190.00
235,423.00

1,210.00
3,106.00

: I, 31600

—_—r

18,500.00

19,500.00

80,400.00 -

menmoo.oo

$ mwrmowr.oo

Not in oosm,.wwmsnm
or Condition




EXHIBIT A

TO EQUIPMENT LEASE

CERTIFICATE OF ACCEPTANCE

The undersigﬁed, an authorized representative of P-1 Leasing
i  Company, Lessee under a certain EQUIPMENT LEASE dated as of the 22nd day b(
NJAL/ of June, 1972, by and between itself and THE KENTUCKY TRUST COMPANY, /?qw
Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was,'MJ“'A%?ZLJ
Z‘Lé‘ 3, l??@%—h&-s—dﬂ-‘te taken into the possession of the Lessee, for purposes of leasing
the same under, and in compliance with all of the terms and conditions
of, said Equipment Lease.’

Original Term (Check only one)

z 7 5-% yearé.
/ ] 8 years (new equipment only)
/ / 8 years (used equipment only)

/ E / 18 years

Lessee represents, warrants and confirms that the Equipment
covered by this Certificate has been duly delivered to Lessee at its
Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly inspected
and performed all necessary tests on said Equipment; that each item of
said Equipment is both in compliance with the provisions of the applicable
purchase agreement or order and is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said
Equipment is acceptable to and accepted by Lessee for all purposes of
said Equipment Lease.

Lessee further represents and warrants that the items of Equip-
ment listed below are insured and numbered and that identifying legends
have been placed thereon, all 1n accordance with the requirements of said
Equipment Lease.

. Not in Com-
Appropriation Purchase Item of Serial pliance or
Number Order Equipment Number Manufacturer Vendor COndlthH

;\

(See Schedule Attached)

-

*
’

P-1 Leasing Company,

. Dated:_September 7, 1972. ,4§E§éi%;f——

President N




18-Year Lease

Appropriation Purchase
Number Order No.
10051 Various
10061 Various
10071 Various
10072 Various

These systems are substantially complete Eﬁ are included
in the closing dated September 7, 1972, under Section 5.3-
of the lease agreement which provides that these items
should be included when the plant commences. owmu.méuaa.
whether or not the Uwcn.n igs completed.

8/25/12

.Item of Equipment

Water system - Fire protection,
plant supply and dust allaying

Rew coal storage and conveying
facilities

Preparation plant with thickener
and thermal dryer

Clean coal m».on.mno. reclaiming
and unit train

Total 18-Year to be financed

OF ACCEPTANCE

Various
Various
Various

Various

Vendor

Amount

. Not In Compliance

or Condition

$ 129,058.00
635,973.00
2,953,429.00
929,689.00
mr.m:m_prm.oo




EXHIDIT B
0 FOUIPMINT TEASE
PRO FORMA SINKING FUND CALCULATION
Assunptions:  Total Tavestnants= 201000.00

Trustes's Cosis 1,000,000.00
After-Tax Darnings
on rFund Balonces= 3%

: Cum Prof
Net Cash Cum. Net hafore
Flo ; ow Funding

-
[
oe

Aiter-Ta Contrilb., Fund
ey, Cash IJ:_QE"._"_;{"—_O, Mund — Balance

e

2a e

22511078 0.00 .00 9251%.71 22511.71 i 2451171
>?33? 77 0.00 0.00 22332.77  114844.47 7 112538.31
22150,009 0.00 0.00 22L50.09. 13692%4.56 7 1350L54,92

41J63.58 SO0 0.00 21963.58 158958.14 © 161557.C7

[N BN G

0 :
14273,16 0.00 0.00 : 14273.06  173231.30 ° 1770472.52
140%8.76 6.00 0.00 : 1407¢.76 187310.07 © 192449,10
7 13620.29 0,00 1..00 : 13880.29 201190.36 @ 207772.77
a 13677.67  5475.95  5471.95 : 8201.71 209392.07 ° 217532.73
| G 10254,.51  10256.51  15773.54 : : o
10 10045.3)  109045.31  25917.15 : :
11 ea2%,69 829,69 359021.38 : :
i 9G09.56 260$.56 45840.64 : 7
3 6170.53  61706.53 52314.97 : :
14 5541.08 5941.,08 58615.71 : :
15 5706.82  5706.02  GAU35.70 :
14 5467.66  5867.66 70789.63 : :
17 2009.21  2009.,21 . 73329.76 : :
15 1750 .9 1759.93  7563%.66 : :
' 10 150%,43  1505.43  77712.39 :
gy 1. 1245.60  79540.83 : :
2 y ~-2233.95  77903.44 : :
az =2504,77  T5582.95 : :
aA .20 <50 : :
24 3 B4 Ch4A .30 :
| 25 ~G5AGEL02  ~G566.0% 74 : :
| 24 ~CRGG .24 ~650G0 .24 .72 : :
27 ~7160.63 1163 $2129.53 ‘ :
2e “TAGT .30 7.0 ASOG2.27 : :
20 ~10094 .69 GALGG 34406.56 : :
30 -11314.34 1,24 23350.27 : :
51 -11640.68 ~11640.68 11804.72 : .
32 ~11972.86 -11973.86 -0.00 : :

Tcxuﬂ on the Sinking Fuod (esrly cash mothod), the investors will obtain

a 10.01 percent rate of return from cumulative cash flow on outstanding

balance of theilr total investmant, conmpounded gquarterly, over 8 cuarters,
. net of resale proceoeds, :

' 1P the reinvestment rate is #ero, the Sinking Fund will yield a 0.00
| percent rate of return over 0 cquarters.




SCHEDULE I

TO EQUIPMENT LEASE

Ti1te of this Schedule: September 7, 1972.

This SCHEDULE is executed and delivered by THE KENTUCKY TRUST COMPANY,
as Trustee of FNB Louisville/Island Creek Trust No. 1 ("Lessor") and P-1 LEASING
COMPANY ("Lessee") in accordance with the terms of and as a part of that certain
Equipment Lease dated as of June 22, 1972 between Lessor and Lessee (the defined
terms in said Equipment Lease and in the Participation Agreement referred to there-
in being used herein with the same meaning).

This Schedule covers Eguipment accepted by Lessee pursuant to Section 5 of the
lease ("Accepted") between June 22, 1972 and July 31, 1972.

New or Used Equipment: New.

Original Term of lease of Fquipment runs through December 15, 1977.
(Corresponding to the Maturity Date of the Applicable Loan Certificate)
Number of Rental Payments: Twenty-two (22).
(Payable Quarterly on the 15th day of March, June, September and December)
First Rental Payment Date: September 15, 1972.

SUMMARY OF THIS SCHEDULE

D:livered Capitalized Trustee's First Rental SSubsequent

__Jost Costs Cost Payment Rental Payments
$462,030.40 $06,665.4p $488,695.82 $18,658.08 $26,582.19

INFORMATION WITH RESPECT TO FEACH ITEM OF EQUIPMENT

Date
Appropriation Item of Serial Accepted Delivered Capitalized Trustee's
__ Number - Equipment Number By Lessee Cost Cost* Cost

(See Schedule Attached)

STIPULATED 1,058 AND TERMINATION VATLUES

On and After Stipulated Loss Value Stipulated Termination
Payment Date As Percentage of Value as Percentage of
Number Trustee's Cost Trustee's Cost

(See Schedule Attached)

Lessor and Lessee recognize that the assumptions set forth in Section
20.3 of the Ilease as to the availability of the 7% investment tax credit and
the method of depreciation do not apply to the used Eight Year ILease Equipment.
The rent with respect thereto is being calculated on the assumption that the 150%
declining balance method of depreciation will be used.

Lessor and Lessee agree that when calculated with respect to 5-% Year .
Lease Equipment and 8 Year (new and used) Lease Equipment, Stipulated Termination

* To be allocated in direct proportion to Delivered Cost.




Value shall include, in addition to the amounts required by Section 5(a) of the
Part1c1pat10n Agreement, an aniocunt determined by discounting T7- —% of Trustee's
Cost for the applicable items of Equipment at the rate of 10% per annum back-
ward from the end of the Original Term of the lease of such items to the date
as of which the Stipulated Termination Value is determined.

" For ﬁurposes of this Schedule, the following further revisions have been
made in the assumptions set forth in Section 20.3 of the Lease:

(None)

Lessor and Lessee agree that they have examined the figures and amounts
contained in the foregoing Schedule and that such figures and amounts comply with
all of the provisions of Section 20 of the Lease and Section 5(a) of the <:/
Pa:r*tlc:lpatlon Agreement, Selecs At % /Cuu?ﬁ.ﬂ, 5/;«.4 & ,L/lw.(,, //[[/

The validity and construction of this Schedule and the rlghts hereunder
of the parties hereto shall be in all respects governed by the laws of the State
of Kentucky

IN WITNESS WHEREOF, Lessor and Lessee have each caused this Schedule
to be duly executed by their respective officers or representatives as of the day
and year first above written.

THE KENTUCKY TRUST COMPANY, as Trustee

BY,A:7 ¢‘4/4%;:7*2i;;;k/¢c/é%7ﬂ, é}éi 7174/
L hpaelnd o (e s

ATTEST: P-1 LEASING COMPA

%’% By e é"Z’C .l ATA
ovporate Sea!) : 7
[SECRETARY) President

I, Stonie Barker, Jr., hereby certify
that T am President of Island Creek
Coal Company, a Delaware corporation,
and that the information contained in
the foregoing Schedule is true and
correct in all respects.




STIPULATED LOSS AND TERMINATION VALUES

On and After . Stipulated Loss Value Stipulated Términation

Payment Date as Percentage of Value as Percentage of

 Number ' Trustee's Cost Trustee's Cost .

1 107.212% ' ; 111.6477%.
2 100.962 ' 105.397
3 94.712 ' ©99.147
4 88.462 92,897
"5 83.775 - 88.654
6 79.087 ' ' 83.966
7 74.400 79.279
8 69.712 _ ' 74.591
-9 65.694 ' 71.061
10 61.676 o 67.043
11 57.658 ' 63.025
12 ' ‘ 49,153 54,520
13 . ' 45.804 51.707
14 42,456 48.359
15 : , 39.108 45,011
16 . 35.760 _ 41,663
17 33.081 39.575
18 30.403 ' 36.897
"~ 19 27,724 : - 34,218
20 20.558 _ 27.052
21 18.549 T : 25,692

22 16.541 ' $23.684



INFORMATION WITH RESPECT TO FACH ITEM OF EQUIPMENT

Date
Appropriation Item of Serial Accepted ¥ Delivered Capitalized
Number Equipment Number By Tessee & Cost Cost*
10103 6 21sC-IF Shuttle ET-10525 7/31/72
cars BT-10527
ET-10528
ET-10480
ET-10481
ET-10482
2000' Flat machine - 7/31/72
- cable
+ Total delivered cost for Appropriation No. 10103: mewmﬂmw.oo
10104 3 Model 300 Roof 1722031 7/31/72
. mwwwwm 1722033
- 1722034
- 2500' Machine cable -—- 7/31/72
. Total delivered cost for Appropriation No. 10104: ,117.40
10105 3 Model TDF-2L-B 52-663 7/31/72
L Coal drills 52-664
o 52-666
Total delivered cost for Appropriation No. 10105: % mmmﬂmo.oo
10107 L 250! Lengths No. 1 --- 7/31/72
Type G Portable Mine T :
cable
L Model BF-17-2-10 10511 7/31/72
Crawler mounted belt 10512 .
feeders 10513
. , 1051k ,
. - $127,372.00

Total delivered cost for Appropriation No. 10107:

$L62,030.50 $26,665. 42

* To dm allocated in direct proportion to Umww<mwmﬂ Cost.

)\X g
«&‘r \\\_ .\h». P e AT e .-..uﬁ,n‘ A e L

\.l.\/v NrL.\QVN\
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\\ \ o s \..\\ P Ly -
rop o P . o \ - e T ew
. g \ . 41\ . \l -\ Lot - Lor o &c.\\r\(! A ..\vul\.«\\\ ?(l. L e
" Lop T T £ o 7. 7 1 - s 7 -
v .. .\\.\u vmn L7 N \ \ “\.ﬂ g el v.\\N\N..)\\JNr.”.a\ (e 0f 4 ,.,.\ T Ll - N‘\\\
/ L

Trustee's
Cost
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SCHEDULE I o

TO EQUIPMENT LEASE:

Date of this Schedule: September T, 1972.

This SCHEDULE is executed and delivered by THE KENTUCKY TRUST COMPANY,
as Trustee of FNB Louisville/Island Creek Trust No. 1 ("Lessor") and P-1 LEASING
COMPANY ("Lessee") in accordance with the terms of and as a part of that certain
Equipment Lease dated as of June 22, 1972 between ILessor and Lessee (the defined
terms in said Equipment Lease and in the Participation Agreement referred to there-
in being used herein with the same meaning).

This . Schedule covers Equipment accepted by Lessee pursuant to Section 5 of the
Lease ("Accepted") between June 22, 1972 and July 31, 1972.

New or Used Equlpment New.

Orlglnal Term of lease of Eguipment runs through June 15, 1980

(Corresponding to the Maturity Date of the Applicable Loan Certificate)
Number of Rental Payments: Thirty-two (32).

(Payable Quarterly on the 15th day of March, June, September and December)
First Rental Payment Date: September 15, 1972.

SUMMARY OF THIS SCHEDULE

Delivered Capitalized Trustee's First Rental Subsequeht

Cost Costs Cost Payment Rentel Payments
$459,9029.61 $25,688.86 $u85,618.u7' $10,357.29 - $17,768.37

INFORMATION WITH RESPECT TO FACH ITEM OF EQUIPMENT

Date
Appropriation Item of Serial Accepted Delivered Capitalized Trustee's
Number Equipment Number By Lessee Cost Cost* Cost

(see Schedule Attached)

_STIPULATED 1,0SS AND TERMINATION VALUES

On and After Stipulated Loss Value Stipulated Termination
Payment Date As Percentage of Value as Percentage of
Nunber ) Trustee's Cost Trustee's Cost

(See Schedule Attached)

Lessor and Lessee recognize that the assumptions set forth in Section 20.3
o' the Lease as to the availability of the 7% investment tax credit and the method
of depreciation do not apply to the used Eight Year Lease Equipment. The rent
with respect thereto is being calculated on the assumption that the 150% declining
balance method of depreciation will be used.

Lessor and Lessee agree that when calculated with respect to 5-— Year
eae Equipment and 8 Year (new and used) Lease Equipment, Stlpulated Termination

* To be allocated in direct proportion to Delivered Cost.



Value shall include, in addition to the amounts required by Section 5(a) of the
Participation Agreement, an amount determined by discounting 7- —% of Trustee's

Cost for the applicable items of Equipment at the rate of 10% per annum backward
from the end of the Original Term of the lease of such items to the date as of which
the Stipulated Termination Value is determined.

" For purposes of this Schedule, the following further revisions have been
made in the assumptions set forth in Section 20.3 of the Lease:

(None)

Lessor and Lessee agree that they have examined the figures and amounts
contained in the foregoing Schedule and that such figures and amounts comply with
all of the provisions of Section 20 of the Lease and Sectlon 5 (a) of the Partici-
pation Agreement, &iye- Crint, L Joralics foco zvv-(/ il 7/2.,,..,., ’W/<

The validity and construction of this Schedule and the rights hereunder
of the parties hereto shall be in all respects governed by the laws of the State
of Kentucky.

IN WITNESS WHEREOF, Lessor and Lessee have each caused this Schedule to

be duly executed by their respective officers or representatives as of the day
and year first above written.

THE KENTUCKY TRUST COMPANY, as Trustee

By, 774{!&4/ /y{nogzm . Z N
2 Viee [RARTE %“"

ATTEST: P-1 LEASING COMP

ft#ik()b
Pres1dent «/

- -~ By
(:J (Corporate Seaﬂ%“ELRETARY

I, Stonie Barker, Jr., hereby certify
"that I am President of Island Creek
Coal Company, a Delaware corporation,
and that the information contained in
the foregoing Schedule is true and
correct in all respects.

N R A




I

TNFORMATION WITH RESPECT TO EACH ITEM OF EQUIPMENT

Date

Appropriation Item of Serial Accepted

Nunber Equipment : Nunber By Lessee y&

10091) 3 Combination AC-DC  510-500-P-1  7/31/72

10092) Transformers 510-500-P-4

510-500-P-5
Total delivered cost for Appropriation Nos. 10091 and 10092:
10094 1 225 KVA Belt Trans- 539-225-P-1  7/31/72
farmer

%

2o

&7

\QQ

s/

Lot ey n\\ \\A\f..\\\ w\\ TR e DRy 4 4\N\\r\ 4

2 1123 KVA Belt Trans- 538-112-P-1
. formers & 500' cable 538-112-P-2
Ho&mw delivered cost for Appropriation No. 10094

HOHwH Hemuawsmymwoswwpooo_wm-H:H: Q\wp\qm
: of structure for 48" _ ,
conveyor belting
Total delivered cost for bwwHOﬁwudeOB No. 10131:

10132 1 Terminal Group & 1000' 35-1415 7/31/72
- of structure for Lo"
conveyor belting .
‘Total delivered cost for Appropriation No. 10132:

10133 3 Terminal groups & 300' 35-1417 7/31/72
. of structure for 37" 35-1418
: conveyor belting 35-1419
HOﬁmH delivered cost for Appropriation No. 10133:
10101 2 Joy 1LBU10O Loaders 9867 & 9868  7/31/72
Total delivered cost for Appropriation No. 10101:
10102 1 Joy 15RU5 AC cutting 17982
machine
2000' Cable - ——— C7/31/72

Total delivered cost for Appropriation No. 10102:

Te be allocated in &Hﬁmod proportion to Delivered Cost.

<)
v\? <. \\u.\\\.\uan.\)“n.? P a2 m.\\\no,‘h\\\\ \\ h\a o> “\.« \N\U .\\\\ .\ \.\\\\\N .

\I dﬁ\&f{t .?\vu\ \Nx\»N\\\ :A\ \h\t Nn.\,\ \l..\ e . . \\n\\w

f

|

N
"
PAS
Y

Delivered .
Cost

$ 52,065.00

$ 17,917.61

$ 145,669.00

$ 41,505.00

$ 8,255.00

$127,054.00

5T07, 56400

oGl
$hs59, 929 420

Capitalized
Cost*

f

$ 25,688.86

Trustee's
Cost

$485,618.47




On and After
Payment Date
Number

STIPULATED LOSS AND TERMINATION VALUES

OO~ BN

Stipulated Loss Value
as Percentage of
Trustee's Cost

107.212%
100.962
94.712
91.810
89.672
87.494
85.274
83.012
80.707
78.359
75.965
69.037
66.550"
64.016
61.433
58.800
56.116
53.380
50.592
43,262
40.363
37.409
34,397
31.326
28.195
25.002
21.747
13.941
10.557
7.107
3.588
0.000

Stipulated Termination
Value as Percentage of
Trustee's Cost

110.711%
104.461
98.211
95.309
93.521
91.343
89.123
86.861
84.941
82,593
80.199
73.271
71,207
68.673
66.090
63.457
61.239
58.503
55.715
48.385
45,998
43.044
40,032
36.961
34.393
31.200
27.945 ¢
20.139
17.375
13.925
10.406
6.818



SCHEDULE I

TO EQUIPMENT LEASE

Date of this Schedule: September 7, 1972.

This SCHEDULE is executed and delivered by THE KENTUCKY TRUST COMPANY,
as Trustee of FNB Louisville/Island Creek Trust No. 1 ("Lessor') and P-1 LEASING
COMPANY ("'Lessee') in accordance with the terms of and as a part of that certain
Equipment Lease dated as of June 22, 1972 between Lessor and Lessee (the defined
terms in said Equipment Lease and in the Participation Agreement referred to there-
in being used herein with the same meaning).

This- Schedule covers Equipment accepted by Lessee pursuant to Section 5 of the
lease ("Accepted'") between June 22, 1972 and July 31, 1972,

New or Used Equipment: Used.

Original Term of lease of Equipment runs through June 15, 1980.

(Corresponding to the Maturity Date of the Applicable Loan Certificate)
Number of Rental Payments: Thirty-two (32).

(Payable Quarterly on the 15th day of March, June, September and December)
First Rental Payment Date: September 15, 1972,

SUMMARY OF THIS SCHEDULE

Delivered Capitalized Trustee's First Rental Subsequent
Cost Costs Cost Payment Rental Payments
$834,914,00 $68,683.10 $903,597.10 $24,219.24 $38,871.00

INFORMATION WITH RESPECT TO EACH ITEM OF EQUIPMENT

v ! Date
Appropriation Item of Serial Accepted Delivered Capitalized Trustee's
Number Equipment Number By Lessee Cost Cost¥* Cost

(See Schedule Attached)

STIPULATED LOSS AND TERMINATION VALUES

On and After Stipulated Loss Value Stipulated‘Termination
Payment Date As Percentage of Value as Percentage of
Number Trustee's Cost Trustee's Cost

(See Schedule Attached)

Lessor and Lessee recognize that the assumptions set forth in Section
20.3 of the Lease as to the availability of the 7% investment tax credit and the
method of depreciation do not apply to the used Eight Year Lease Equipment. The

* To be allocated in direct proportion to Delivered Cost.



rent with respect thereto is being calculated on the assumption that the 150%
declining balance method of depreciation will be used.

Lessor and Lessee: agree that "when calculated with respect to 5-1/2 Year
Lease Equipment and 8 Year (new and used) Lease Equipment, Stipulated Termination
Value shall include, in addition to the amounts required by Section 5(a) of the
Participation Agreement, an amount determined by discounting 7-1/2% of Trustee's
Cost for the applicable items of Equipment at the rate of 10% per annum back-
ward from the end of the Original Term of the lease of such items to the date
as of which the Stipulated Termination Value is determined.

For purposes of this Schedule, the follewing further revisions have been
made in the assumptions set forth in Section 20.3 of the Lease:

{None)

Lessor and Lessee agree that they have examined the figures and amounts
contained in the foregoing Schedule and that such figures and amounts comply with
all of the provisions of Section 20 of the Lease and Sect{f15(a) of t

Participation Agreement:/ Cie M—‘vf’%ﬁv—(—ifv‘/ f//’%’cw /Lr/\wﬂ‘? z/(

The validity and construction of this Schedule and the rights hereunder
of the parties hereto shall be in all respects governed by the laws of the State
of Kentucky.

IN WITNESS WHEREOF, Lessor and Lessee have each caused this Schedule

to be duly executed by their respective officers or representatives as of the day
and year first above written.

THE KENTUCKY TRUST COMPANY, as Trustee

” 7‘)44/[{”{ (ﬂjb\ff ﬁo/pgx't Tt %

ATTEST: P-1 LEASING COMPANY

Nl esm o S ,/ 7 LT

<:~jCorbbrate Seal)Hngeemm“wm i President V4

RLCRETARY]

I, Stonie Barker, Jr., hereby certify
that I am President of Island Creek
Coal Company, a Delaware corporation,
and that the information contained in
the foregoing Schedule is true and
correct in all respects.

£




INFORMATION WITH RESPECT TO EACH ITEM OF EQUIPMENT

. . Date
Appropriation Jtem of Serial Accepted Delivered Capitalized Trustee's
Number Equipment Fumber " By Hmmmmm*x Cost Cost* , Cost
10091) 2 Combination AC-DC 510-500-P-2  7/31/72
10092) transformers 510-500-P=-3
Total delivered cost for Appropriation Nos. 10091 and 10092: w wmquo.oo
10059 1 Caterpillar #12 grader 13 K 3349 7/31/72
Total. delivered cost for Appropriation No. 10059: % mqmwwm.oo
10101 2 Joy 14BU10 Loader 9880 & 9881  7/31/72
Total delivered cost for Appropriation No. 10101: wHMQNOmH.OO
10102 1 Joy 15RU-5 AH cutting 17983 7/31/72
. - machine ‘
2 Joy 16RB-3 BKK cutting 17955 7/31/72
- machines 18000 A
Total delivered cost for Appropriation No. 10102: v %mmqmomm.oo
10142 1 RDC 30 Rotary blast-  30C-149 7/31/72
hole drill .
1 Rotary tractor drill  --- 7/31/72
Total delivered cost for Appropriation No. 10142: $235,423.00
101L4 1 Portable welder - 7/31/72
1 one-ton Inter- 383301H960578 7/31/72
national truck
Total delivered cost for Appropriation No. 101kk. ,316.00
10146 1 RLD 900 Air compressor  --- 7/31/72
1 ECM 250 Air track drill 24498
1 Portable Primary Plant  ---
Total delivered cost for Appropriation No. 101L6: $118,500.00

$83k4,914.00 $68,683.10 $903,597.10

¥ To be allocated in direct proportion to Delivered Cost. -

ww\\Qrmw*xﬁxxwm\

P ]
i
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On and After
Payment Date
Number

Wo~oUtPHWro -

STIPULATED LOSS AND TERMINATION VALUES

Stipulated Loss .Value
as Percentage of
Trustee's Cost

102.650%

100.088
97.486
94.843
92.157
89.428
86.656
83.838
80.975
78.065
75.107
72.101
69.045
65.938
62.779
59,567
56.302
52,981
49,603
46,169
42.675
39.122

35.507"
31.830
28.089
24,283
20.410
16.470
12.460
8.379
4,227
0.000

Stipulated Termination
Value as Percentage of
Trustee's Cost

106.149%
103.587
100,985
98,342
96.006
93.277
90.505
87.687
85.209
82.299
©79.341
76.335
73.702
70.595
67.436
64.224
61,425
58.104
54,726
51.292
48.310
44,757
41.142
37.465
34.287
30.481
26.608
© 22,668
19.278
15,197
11,045
6.818




SCHEDULE I

TO EQUIPMENT LEASE

Date of this Schedule: September 7, 1972:

This SCHEDULE is executed and delivered by THE KENTUCKY TRUST COMPANY,
as Trustee of FNB Louisville/Island Creek Trust No. 1 ("Lessor") and P-1 LEASING
COMPANY ("Lessee") in accordance with the terms of and as a part of that certain
Bgquipment Lease dated as of June 22, 1972 between Lessor and Lessee (the defined
terms in said Equipment Lease and in the Participation Agreement referred to there-
in being used herein with the same meaning).

This Schedule covers Equipment accepted by Lessee pursuant to Section 5 of the
lease ("Accepted") between June 22, 1972 and July 31, 1972.

N>w or Used Equipment: New.

Original Term of lease of Equipment runs through September 15, 1990.
(Corresponding to the Maturity Date of the Applicable Loan Certlflcate)
Number of Rental Payments: Seventy-three (73).
(Payable Quarterly on the 15th day of March, June, September and December)
First Rental Payment Date: September 15, 1972.

SUMMARY OF THIS SCHEDULE

Delivered .Capitalized Trustee's First Rental Subsequent
Cost Costs Cost Payment Rental Payments
$4,648,149.00 $4U45,913.52 $5,004,062.52 $6,939.81 32 @ $78,072.88 (4‘(

lo @ $138, 563t 1

INFORMATION WITH RESPECT TO FACH ITEM OF EQUIPMENT

] Date
Appropriation Ttem of Serial Accepted Delivered Capitalized Trustiee's
Number Equipment DNumber By Lessee Cost . Cost* Cost

(See Schedule Attached)

STIPULATED LOSS AND TERMINATION VALUES

On and After Stipulated Loss Value Stipulated Termination
Payment Date As Percentage of Value as Percentage of
Number Trustee's Cost Trustee's Cost

(See Schedule Attached)

Lessor and Lessee recognize that the assumptions set forth in Section
20.3 of the Lease as to the availability of the 7% investment tax credit and
the method of depreciation do not apply to the used Eight Year Lease Equipment.
The rent with respect thereto is being calculated on the assumption that the 150%
declining balance method of depreciation will be used.

*! To be allocated in direct proportion to Delivered Cost.



Lessor and Lessee agree that when calculated with respect to 5-% Year
Lease Equipment and 8 Year (new and used) Lease Equipment, Stipulated Termination
Value shall include, in addition to the amounts required by Section 5(a) of the
Participation Agreement, an amount determined by discounting 7—%% of Trustee's
Cost for the applicable items of Equipment at the rate of 10% per annum back-
ward from the end of the Original Term of the lease of such items to the date
as of which the Stipulated Termination Value is determined.

For purposes of this Schedule, the following further revisions have been
made in the assumptions set forth in Section 20.3 of the Lease:

(None)

Lessor and Lessee agree that they have examined the figures and amqunts
contained in the foregoing Schedule and that such figures and amounts comply with
all of the provisions of Section 20 of the Lease and Section 5(a) of the

(G
Participation Agreement,i¢ tlecgects % Prartic’s /¢z4 P 4 Lﬁ%gm,,% 4/ n/w;/ , ”’L/;/A/

The validity and construction of this Schedule and the rights hereunder.
of the parties hereto shall be in all respects governed by the laws of the State

of Kentucky.

IN WITNESS WHEREOF, Lessor and Lessee have each caused this Schedule
to be duly executed by their respective officers or representatives as of the day

and year first above written.

ATTEST:

(BECRETARY,

THE KENTUCKY TRUST COMPANY, as Trustee

By 71&0&7—'/()4)3“/&“%1

Vice Dhzecider #-Em./q"x;-.

P-1 LEASING COMPANY

7

-~ Pregident

I, Stonie Barker, Jr., hereby certify
that I am President of Island Creek
Coal Company, a Delaware corporation,
and that the information contained in
the foregoing Schedule is true and
correct in all respects.




INFORMATION WITH RESPECT TO EACH ITEM OF EQUIPMENT

Appropriation Ttem of Serial
Number Equipment Number
10051 Water system - Fire --

protection, plant supply
and dust allaying

10061 Raw coal storage and --
conveying facilities

10071 Preparation plant with
thickener and thermal
dryer

10072 Clean coal storage, -
reclaiming and unit
o train

Date

et
7/31/72

$129,058.00
/e $635,973.00
7/31/72

$2,953,429.00
7/31/72

$929,689.00
$h 648,149.00

Capitalized Trustee's
__Cost* Cost
$hl5,913.52 $5,094,062.52

* To be allocated in direct proportion to Delivered Cost.
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STIPULATED LOSS AND TERMINATION'VALUES

Stipulated Loss Value and . Stipulated Loss Value and

On and After Stipulated Termination On and After Stipulated Termination
Payment Date Value as Percentage of Payment Date  Value as Percentage of
Number. "~ Trustee's Cost Number Trustee's Cost
1 107.,212% 38 67.0097%
-2 100.962 39 - 65.692
-3 94,712 40 64,347
4 88.462 41 - 62.974
5 86.662 42 61.573
6" 86.662 43 - 60.142
7 86,662 : 44 58.681
8 86.662 ' , 45 57.190
9 . 86.662 46 55.667
10 86.662 Y ‘ 54,112
11 . 86,662 ‘ 48 . 52,525
12 82.174 49 . 50,905
13 82.174 50 49,251
14 : 82,174 : 51 47.562
15 N 82,174 52 : 45.838
16 82.174 : 53 44,077
17 82.174 54 42,280
18 82.174 55 : 40.445
19 82.174 56 38.572
20 77.687 57 " 36,660
21 77.687 ) 58 . 34,707
22 77.687 ' 59 32,714
23 77.687 ' 60 : 30.679
24 77.687 61 28.601
25 77.687 62 26,480
26 77.687 63 ' 24,314
27 77.687 64 : 22,103
28 73.200 65 19,846
29 73.200 66 - 17.541
30 73.200 A 67 15.188
31 73.200 . 68 12,786
32 73.200 69 _ 10.334
33 73.200° 70 : 7.830
34 72,013 71 5.274
35 70.800 _ 72 - 2,664
36 69.563 73 0.000

37 68,299



SUMMARY OF SCHEDULES TO EQUIPMENT LEASE

EXECUTED AT THE CLOSING HELD ON SEPTEMBER 7, 1972

Subsequent
Delivered Capitalized Trustee's First Rental Rental
Equipment Cost Cost Cost Payment Payments
5-% Year $ L462,030.40 $ 26,665.42. $ U488,695.82 $18,658.08 $ 26,582.19
S Year (New) 459,929.61 25,688.86 485,618.47  10,357.29 17,768.37
8 Year (Used) 834,914.00  68,683.10 903,597.10  2k,219.2k4 38,871.00
18 Year : 4,648,149.00 U4h5,913.52 5,004,062.52  6,939.81 30@$78,072.88
, ho@$138, 56237
_ 3.5
$6,405,023.01 $566,950.90  $6,971,973.91 A /[% '
] N
STATE OF KENTUCKY,
SCT.
COUNTY OF ........ 77‘//7 ...................................
I Qéfﬂu/ﬂ(( ....... %f&‘ ..................................................................... Clerk of
the County Court for the County and State aforesaid, certify that the foregoing was on the
............ \'/ day of .C:/// "' A |9.....Z.Zﬁ’lodged in my office for record, \
whereupon the same with the foregoing and this certificate have bcen duly recorded in my office in ./

/)

iu’ Book jé ............................. Page ... 7. d/z%w 503
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DEC 14 1972 ~250 PM
TO EQUIPMENT LEASE
INTERSTATE COMMERCE comwssnow

SCHEDULE I

. F‘;"l

£ This SCHEDULE is executed and delivered by xﬂf KENTUCKY TRUST COMPANY as
/Trustee of FNB Louisville/Island Creek Trust No. 1 ("Lessor') and P-1 LEASING
COMPANY ("Lessee’) in accordance with the terms of and as a part of that certain
Equipment Lease dated as of June 22, 1972 between Lessor and Lessee (the defined
terms in said Equipment Lease and in the Part1c1pat10n Agreement referred to there-
in being used herein with the same meanlng) ‘ .

| .
This Schedule covers Equipment adcepted by Lessee pursuant to Section 5 of the

lease ("Accepted’) between August 1, 1972 and October 31,.1972,

- |
* - . -

New or Used Equipment: Nem. ‘ - o

i Original Term of lease of Equipment runs through September 15, 1980.
. - (Corresponding to the Maturity Date of the Applicable. Loan Certlflcate)
Number of Rental Payments: Thirty-two (32)
(Payable Quarterly on the 15th day of March, June, September and December)
First Rental Payment Date: December 15, 1972,

SUMMARY OF THIS SCHEDULE

é _A Delivered "Capitalized Trustee s F1rst Rental 4 * Subsequent
- __Cost : ;_.EQEEE;;_ _Cost . ___Payment = .. Rental Payments
3 $324,526,00 $20 229.00 $344,755. 00 $6 903, 82 i o $12,614.30

?r ' : INFORMAT ION WITH RESPECT TO EACH ITEM OF EQUIPMENT

. . Date , - .
Appropriation Item of Serial Accepted Delivered Capitalized Trustee's
Number Equipment Number By Lessee Cost Cost® - Cost

(See Schedule Attached)

STIPULATED LOSS AND TERMINATION VALUES

On and After - Stipulated Loss Value Stipulated Termination

Payment Date o As Percentage of : Value as Percentage of
Number . . Trustee's Cost Trustee's Cost

(See Schedule Atteched)

Lessor and Lessee recognize that the assumptions set forth in Section 20.3
of the Lease as to the availability of the 7% investment tax credit and the method
of depreciation do not apply to the used Eight Year Lease Equipment, The rent with
respect thereto is being calculated on the assumption that the 150% declining
balance method of depreciation will be used,

. N

*To be allocated in direct proportion to Delivered Cost,

‘e

Jof this Schedule: December 14, 1972 o (A/




,‘Lasaof and Lessee agree that when calculated with respect to 5-1/2 Year
.c Equipment and 8 Year (new and used) Lease Equipment, Stipulated Terminatjon
vulue shall include, in addition to the amounts required by Section 5(a) of the
participation Agreement, an amount determined by discounting 7-1/2% of Trustee's
cost for the applicable items of Equipment at the rate of 10% per annum backward
from the end of the Original Term of the lease of such items to the date as of
which the Stlpulated Termlnatlon Value is determlned
For purposes of this Schedule, the follow1ng further revisions have been
made in the assumpt1ons set forth in Sectlon 20. 3 of the Lease'

(NOne) » :

AP

Lessor ‘and Lessee -agree that they " have examlned the - flgures and amounts
contained in the foregoing Schedule and that such figures and amounts comply with
all of the provisions of Section 20 of the Lease and Section 5(a) of the
Participation Agreement exclusive of Trustee s fees and expenses, 1f any.

The validity and construction of this Schedule and the rlghts hereunder
of the parties hereto shall be in all respects governed by the laws of the State
of Kentucky. _ o L IR KA

IN WITNESS WHEREOF, Lessor and Lessee have each caused this Schedule to be
duly executed by their reSpectlve officers or representatlves as of the day and
year first above written. ' - C o

,zﬂE KENTUCKY TRUST COMPANY, as Trustee
By, é?Jiaggot/ //;fgfooézmu: éi‘

ATTEST : - S ‘_':JP-1 LEAfING COMP

(Corporate S\QQD

I, W. F, Diamond, hereby certify that
I am Vice President of Island Creek
Coal Company, a Delaware corporation,
and that the information contained in
: - the foregoing Schedule is true and
'correct 1n all respects,

L) i
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e ' o . EXHIBIT A

TO FQUIPMENT IEASE T

CERTIFICATE OF'ACCEPTANCE

The undersigned, an authorized representative of P-1 Leasing Company, o
Lessee under a certain EQUIPMENT LEASE dated as of the 22nd day of June, 1972, by
3§ and between itself and THE KENTUCKY TRUST COMPANY, Trustee, as Lessor, HEREBY CERTIFIES
4§ . that the Equipment listed below was this date taken into the possession of the Lessee,
for purposes of leasing the same under, and in compliance with all of the terms and

conditions of, said Equipment Lease. -

Original Term (Check only'one)

|
{
)
I
it
i
1
v

;?.. ..' ‘ . z::7 5-1/2 years

-

{‘;,iiu“'
i - ) ) : . --i-
[X/ 8 years (new equlpment only)

1X

H Kl
’l AT
i
ki
t

18 years

Lessee represents, warrants and confirms that the Equipment covered by this
Certificate has been duly delivered to Lessee at its Pevler Mine No, 1, Martin County, -
Kentucky; that Lessee has duly inspected and performed all neceésary tests on said
Equipment; that each item of said Equipment is both in compliance with the provisions
of -the applicable purchase agreement or order and .is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said Equipnent is

acceptable to and accepted by Lessee for all purposes of said Equipment Lease.

Lessee further represents and warrants that the items of Equipment listed
below are insured and numbered and that 1dent1fy1ng legends have been placed thereon,
all in accordance with the requirements of ‘said Equ1pment Lease.

Appropriation Purchase Item of Serialv O Not in Compliance

Number Order Equipment Number Manufacturer Vendor or Condition
_(See Schedule Attached) )
o
, P-1 Leas1ng Company, Lessee
IR
SRR -EED<;KLL/QUQFi A,,/’//
Dated: August 1, 1972 ' 7 By L. V1,

;

|
'i . Vice Presx&ent
it
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The Undersigned

EYHIBIT A

TO FQQIPMFNT LEASE

CERTIFICATE OF ACCEPTANCE.

an authorrzed representatlve of P- 1 Lea51ng

Company, Lessee under a certain EQUIPMENT LEASE dated as of the 22nd day

of June, 1972, by and between itself and THE KENTUCKY TRUST COMPANY,
Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was,

on or before this date, taken into the possession of the Lessee, for purposes
of  leasing the same under, and in compliance with a11 of the terms and condi-

tions of, said Equipment Lease. T

Original Term (Check only one) o  f'fk'e" S

/ /. 5- 1/2 years

/| X/ 8 years (new equiﬁment‘bhly)l o 2'“

,/—_&—_7. 18 years .f" t. SR €f f>{"'?f:i§f~3

S Y -

Lessee represents, warrants and conflrms that the Equ1pment
covered by this Certificate has been duly delivered to Lessee at its
Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly inspected
and performed all necessary tests on said Equipment; that .each item of
said Equipment is both in compliance with the provisions of the applicable
purchase agreement or order and-is in good and merchantable condition
(unless spec1f1cally noted by Lessee on this Certificate); and that said

"Equipment is acceptable to and accepted by Lessee for: all _purposes of

said Equlpment Lease,

Lessee further represents and warrants that the items of Equ1p-
ment listed below are insured and numbered and that identifying legends
have been placed thereon, all in accordance with the requlrements of said

Equlpment Lease.

Appropriation Purchase
" Number Order

Not in Com- ,

Item of Serial | pliance or
Equipment . Number Manufacturer Vendor Condition

'

(See_Schedule Attached) _ A 1_

P- 1 LcaSLng Company, Lessee

e U0

" Dated: October 1, 1972

. Vice President
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L . . ) .-\ L
- SCHEDUIE X RecoRoATION NO____ " Fied & Recorded
TO EQUIPMENT LEASE DEC 1413]2 _]2 5‘0 PM

Date of this Schedule: December 14, 1972 4, ) !NTERSTATE COMMERCE COMMISSION M/ .

FFers7
This SCHEDULE is executed and delivered by,IHE KENTUCKY TRUST COMPANY, as
Trustee of FNB Louisville/Island Creek Trust No., 1 ("Lessor') and P-1 LEASING
COMPANY ("Lessee") in accordance with the terms of and as a part of that certain
Equipment Lease dated as of June 22, 1972 between Lessor and Lessee (the defined
_terms in said Equipment Lease and in the Participation Agreement referred to there-
. in being used herein w1th the same meanlng) : -

This Schedule covers Equipment accepted by Lessee pﬁtsuant to Section 5 of the
lease ("Accepted') between August 1, 1972 and October 31, 1972,

New or Used Equipment: New.

Original Term of lease of Equlpment runs through March 15, 1978
.~ (Corresponding to the Maturity Date of the Applicable Loan Certlflcate)
Number of Rental Payments: Twenty-two (22)
(Payable Quarterly on the 15th day of March, June, September and December)
First Rental Payment Date: December 15, 1972

SUMMARY OF THIS SCHEDULE

Delivered Capitalized Trustee's First Rental Subsequent

Cost Costs - Cost : s Payment . L Rentél<Payments:
$51,500,00 $ 2,246.83 $53,746.83 _.$1',977.61_ o '$'2‘,92:_3.51_ '

INFORMAT ION WITH RESPECT TO EACH ITEM OF EQUIPMENT

Date

Appropriation Item of Serial Accepted Delivered -~ Capitalized Trustee's
Number Equipment Number By Lessee . Cost Cost™ Cost

(See‘ScheduIe Attached)

STIPULATED LOSS AND TERMINATION VALUES

On and After , Stipulated Loss Value Stipulated Termination
Payment Date As Percentage of . - Value as Percentage of
Number - S Trustee's Cost ___Trustee's Cost

(See Schedule Attached)

Lessor and Lessee recognize that the assumptions set forth in Section 20.3
of the Lease as to the availability of the 7% investment tax credit and the method
of depreciation do not apply to the used Eight Year Lease Equipment. The rent with
respect thereto is being calculated on the assumption that the 150% decllnlng
balance method of depreciation w111 be used,

*To be allocated in direc} proportion to Delivered Cost,




’ : IR A T

Lessor and Lessee -agree that when calculated with respect to 5-1/2 Year
Lease_Equipment and 8 Year (new and used) Lease Equipment, Stipulated Termination
value shall include, in addition to the amounts required by Section 5(a) of the
participation Agreement, an amount determined by discounting 7-1/2% of Trustee's
-cost for the applicable items of Equipment at the rate of 10% per annum backward
from the end of the Original Term of the lease 'of such items to the date as of
which the Stipulated Termination Value is determlned - -

For purposes of this Schedule, the following further revisions have been °
made in the assumptions set forth in Section 20.3 of the Lease:

vy . N
: B . . MTe L
i

(None) SN BN

B
L .
a

‘Lessor and Lessee agree -that they have-examined -the figures -and amounts
contained in the foregoing Schedule and that such figures and amounts comply with
all of the provisions of Section 20 of the Lease and Section 5(a) - of the
Participation Agreement exc1u31ve of Trustee s fees and expenses, if any.

. N

The validity and construction of th1s Schedule and the rlghts hereunder
‘of the parties hereto shall be in all respects governed by the laws of the State
~ of Kentucky. R . . : -
IN WITNESS WHEREOF, Lessor and Lessee have each caused this Schedule to be
duly executed by their respectlve offlcers or representatlves as of the day and
year first above written. : RS : Lol :

ST
/THE KENTUCKY TRUST COMPANY as Trustee

™ 7@£JAMM.£,

ATTEST:

»-%U 0

. Vice President

(CorporatrSeal) : S : ' ‘ : :

. I, W, F. Diamond, hereby certify that
‘X am Vice President of Island Creek
Coal Company, a Delaware corporation,
and that the information contained in
the foregoing Schedule is true and
correct in all respects.

L G i)
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‘tions of, said Equipment Lease.

| EXHIBIT A

Jres

. T EQUIPMENT LEASE

CERTIFICATE OF ACCEPTANCE

The undersigned, an authorized representative of P 1 Lea51ng
Company, Lessee under a certain EQUIPMENT LEASE dated as of the 22nd day-
of June, 1972, by and between itself and THE KENTUCKY TRUST COMPANY,
Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was,
on or before this date, taken into the possession of the Lessee, for purposes
of leasing the same under, and in compliance with all of the terms and condi -

Original Term (Check only one)

/X [/ 5-1/2 years T

I/ 8 years (new equipment only)

/———-/ 18 years - » o :, A‘ -‘ - " .

Lessee represents, warrants and confirms that the Equ1pment

.covered by this Certificate has been duly delivered to Lessee at its

Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly 1nspected
and performed all necessary tests on said Equipment; that .each item of
said Equipment is both in compliance with the provisions of the applicable
purchase agreement or order and-is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said
Equipment is acceptable to and accepted by Lessee for all purposes of
said Equipment Lease. : . .

. Lessee further represents and warrants that the items of Equip-
ment listed below are insured and numbered and that identifying legends
have been placed thereon, all in accordance with the requirements of said

Equipment Lease,

-Not in Com-

Appropriation Purchase Item of Serial pliance or
Number Order Equipment Number Manufacturer Vendor Condition

(See Schedule Attached)

P- 1 Lea51ng Company, Lessee

. e

Dated: September 1 L 1972

Vice President

s R R LR
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. EXUIBIT A"

TO EQUIPMENT LEASE

CERTIFICATE OF ACCEPTANCE
The undersigned, an authorized representative of P-1 Leasing =
Company, Lessee under a certain EQUIPMENT LEASE dated as of the 22nd day
of June, 1972, by and between itself and THE KENTUCKY TRUST COMPANY,
Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was,
on or before this date, taken into the possession of the Lessee, for purposes

‘of leasing the same under, -and in c0mp11ance w1th all of the terms and condi-

tions of, said Equipment Lease.

Original Term (Check.only one) ‘? A "”;_ i: fiﬁ{f jv.b N
TR e e o

RN 5-1/2 years

7 18 years =
- ) R AT o A
Lessee represents, warrants and conflrms that the Equlpment
covered by this Certificate has been duly delivered to Lessee at its
Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly inspected
and performed all necessary tests on said Equipment; that -each item of
said Equipment is both in.compliance with the provisions of the applicable
purchase agreement or order and is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said
Equipment is acceptable to and accepted by Lessee for all purposes of

said Equipment Lease, ‘ - _ .

Lessee further represents and warrants that the items of Equip-
ment listed below are insured and numbered and that identifying legends

have been placed thereon, all in accordance with the requirements of said
Equipment Lease. : ‘g . ‘ - ] .

P ,
= ' : o Not in Com-

Appropriation Purchase = Item of Serial pliance or
Number - Order Equipment Number Manufacturer Vendor Condition

(See Schedule Attached)
.
i
' P-1 Leasing Company, Lessce

Lo e -
i ) . A..A,;
. i

o

4 N .
r'd £ -

Dated: October 1, 1972 \ : "” “437

Vice president
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P ,:smmmmEI - 5832
T, lxo EQUIPMENT LEAs1§E°°“°""°" No._ Fled & Recoritit <

';‘Date of th1s Schedule' December 14 1972' DEC 14 1972 1250 .,PM

This SCHEDULE is executed and dellvered by m%ﬁﬁwwﬁ% CEMW W)/

TTustee of FNB Louisville/Island Creek Trust No. 1 ('Lessor") and P-1 LEASING
COMPANY ('"'Lessee") in accordance with the terms of and as a part of that certain
Equipment Lease dated as of June 22, 1972 between Lessor and Lessee (the defined
terms in said Equipment Lease and in the Part1c1paL10n Agreement referred to there-

- in being used hereln with the same meaning). : '

This Schedule covers Equipment accepted by LesSee pursuant to Section 5 of the
lease ("Accepted") between August 1, 1972 and October 31 1972 '

‘New or. Used Equlpment: "New,

‘Original Term of lease of Equipment runs through September 15, 1990,
- (Corresponding to the Maturity Date of the Appllcable Loan Certlflcate)
Number of Rental Payments: Seventy-two (72)
(Payable Quarterly on the 15th day of March, Jume, September and December)
First Rental Payment Date: December 15, 1972

SUMMARY OF THIS SCHEDULE

Delivered " Capitalized "~ Trustee's First Rental | “ * Subsequent
-Cost Costs - : Cost A » Payment L Rental Payments
$1,194,700.00  $35,942.77 $1,230,642.77 - $ 209,57 - 31@ $18,861.14

40@ $33,474.37

INFORMAT ION WITH RESPECT TGO EACH ITEM OF EQUIPMENT

: Pate , o ‘
Appropriation: Item of Serial Accepted Delivered ~ Capitalized Trustee's
Number Equipment Number By Lessee. Cost Cost¥, Cost

(See Schedule Attached)

STIPULATED LOSS AND TERMINATION VALUES

On and After Stipulated Loss Value | Stipulated Termination

Payment Date : As Percentage of . Value as Percentage of
Number - , ' Trustee's Cost Trustee's Cost

(See Schedule Attached)

Lessor and Lessee recognize that the assumptions set forth in Section 20,3
of the Lease as to the availability of the 7% investment tax credit and the method
of depreciation do not apply to the used Eight Year Lease Equipment. The rent with
respect thereto is being calculated on the assumption that the 150% decllnlng
balance method of depreciation will be used,

*To be allocated in direct proportion to Delivered Cost.




‘ - Lessor and Lessee agree that when calculated with respect to 5-1/2 Year -
‘“#ease Equipment and 8 Year (new and used) Lease"Equipment Stipulated Termination
value shall include, in addition to the amounts requlred by Section 5(a) of the
" Participation Agreement, an amount determined by discounting 7-1/2% of Trustee's
" Cost for the applicable items of Equipment at the rate of 107% per annum backward
‘from the end of the Original Term of the lease of such items to the date as of
which the Stlpulated Termination Value is determlned - : '

. | ,""

For purposes of this Schedule, the follow1ng further revisions have been '
made in the assumptions set forth in Sectlon 20 3 of the Lease. :

(None)

"Lessor and Lessee agree that they havefexamlned the flgures and amounts
contained in the foregoing Schedule and that such figures and amounts comply with
-all of the provisions of Section 20 of the Lease and Section 5(a) of the
_Part1c1pat10n Agreement, exc1u31ve 0r Trustee's fees and expenses,-lf any.‘ S

o co P i

Py : .

_ The validity and construction of this Schedule and the rlghts hereunder : t
of the parties hereto shall be in all respects governed by the laws of the State
of Kentucky. ' Lo ‘ L S

IN WITNESS WHEREOF, Lessor and Lessee have each caused this Schedule to be
duly executed by their respectlve offlcers or representatlves as of the day and

year first above wrltten. ; _ E _ ;g.‘“,

;IHE KENTUCKY TRUST COMPANY as Trustee

ATTEST"'

o

P-1 LEﬁSING

Vice President

(CorporateNS¢al)

I, W, F. Diamond, hereby certify that
I am Vice President of Island Creek S
Coal Company, a Delaware corporation, ‘
and that the information contained in
the foregoing Schedule is true and
correct in all respects.

- D70
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‘ " EXHIBIT A

TO EQUIPMENT 'LEASE

SRR CERTIFICATE OF ACCEPTANCE
The undersigned, an authorlzed representatlve ‘of P-1 Lea51ng Company,
Lessee under a cetrtain EQUIPMENT LEASE dated as of the 22nd day of June, 1972, by
and between itself and THE KENTUCKY TRUST COMPANY, Trustee, as Lessor, HEREBY CERTIFIES
that the Equipment listed below was this date taken into the possession of the Lessee,
for purposes of leasing the same under, and in compllance with all of the terms and
conditions of, said Equlpment Lease, _ e  :,>,,'t~a;”;}‘; .

Original Term (Check only oﬁe) " ‘ IR -'ﬂ-; '»j;i%(jA S :3“:
/[ | 5-1/2 years ' _ ‘_:' :;'j, : *'__-:”-257157_fj_f-’~,'_ - .

N

[/ 8 years (new equipment only)~>

[X7 18 years

Lesse€e represents, warrants and confirms that the Equipment covered by this
Certificate has been duly delivered to Lessee at its Pevler Mine No. 1, Martin County, -
Kentucky; that Lessee has duly inspected and performed all necessary tests on said
Equipment; that each item of said Equipment is both in compliance with the provisions
of the applicable purchase agreement or order and is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said Equipment is
acceptable to and accepted by Lessee for all purposes of said Equipment Lease.

Lessee further represents and warrants that the items of Equipment listed
below are insured and numbered and that identifying legends have been placed thereon,
all in accordance with the requirements of 'said Equipment Lease.

Appropriation Purchase Item of Serial' '  Not in Compliance
Number Order Equipment Number Manufacturer Vendor. or Condition

. (See Schedule Attached)

P-1 Leasing Company, Lessee

Dated:. August 1, 1972 By (:DC%QXLIL,f}227¢/1//1~———”’///

Vice President
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The unders1gned an authorlzed representatlve of p- 1 Leasing T
Company, Lessee under a certain EQUIPMENT LEASE dated as of the 22nd dey R,
of June, 1972, by and between itself and THE KENTUCKY TRUST COMPANY, L
Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was, ’
on or before this date, taken into the possession of the Lessee, for purposes
-of leasing the same under, .and in compliance with .all of the terms and condi-
‘tions of, said Equ1pment Lease. _— CE ' S 2

e

_Original Term (Check only one)

—I

5 1/2 yearS':

/ X / 18 years

Lessee represents, warrants and confirms that the Equipmenc T
_covered by this Certificate has been duly delivered to Lessee at its Y
Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly inspected
and performed all necessary tests on said Equipment; that .each item -of
said Equipment is both in compliance with the provisions of the applicable
purchase agreement or order and is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said
Equipment is acceptable to and accepted by Lessee for all purposes of
said Equipment Lease. : . -

Lessee further represents and warrants that the items of Equip-
ment listed below are insured and numbered and that identifying legends
have been placed thereon, all in accordance w1th the requirements of said

Equipment Lease. :

Not in Com-

Appropriation Purchase Item of Serial pliance or
Number Order Equipment  Number Manufacturer Vendor Condition

(See ScHedule Attached)

P-l Leasing Company, Lessce

R S (5 [T

Vice PrcsLdent
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