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EQUIPMENT LEASE

This EQUIPMENT LEASE, made as of the 22nd day of

June, 1972, between THE KENTUCKY TRUST COMPANY, a Kentucky

corporation with its principal place of business at Fifth

and Court Place, Louisville, ..Kentucky , as trustee under

a certain trust agreement of even date herewith between First

National Bank of Louisville, a national banking association

with its principal place of business at 21.6 South Fifth Street,

Louisville, Kentucky , as trustor ("Bank"), and said The Kentucky

Trust Company, as trustee ("Lessor"), and P-l. LEASING 'COMPACT,

a Kentucky corporation with its principal place of business

at Pevler Mine No. 1, Martin County, Kentucky ("Lessee"), a

wholly owned subsidiary of Island Creek Coal Company, a

Delaware corporation with an office address at 1501 Euclid

Avenue, Cleveland, Ohio ("Island Creek") ;

I* Lease. On and subject tp^.the terms and condi-
-4.

:•••*», '

tions set forth herein, Lessor hereby agrees to lease to

Lessee and Lessee hereby agrees to lease from Lessor, the

machinery, equipment and other personal property described

in Exhibit A to a certain purchase agreement of even date

herewith between Lessor, as purchaser, and Island Creek, as

seller, Exhibit A to a certain assignment of purchase orders



of even elate herewith between Island Creek, as assignor, and

Lessor, as assignee, and Exhibit A to a certain agency agree-

ment of even date herewith between Lessor, as principal, and

Island Creel-;, as agent, as such exhibits may be from tinia to

time amended by schedules signed by the parties hereto (the

"Equipment"). The Equipment shall be listed on such sched-

ules to be certified by Island Creek and subsequently executed

by the parties hereto and annexed to this Lease. Each such

schedule ("Schedule" and collectively the-"Schedules") shall

be substantially in the form of Schedule I annexed hereto,

with such changes therein as the parties may agree to, and,

when executed, shall constitute a part of this Equipment

Lease for all purposes hereof to the same extent as if set

forth in full herein. Schedules shall be completed, executed

and delivered by the parties hereto and attached hereto as

follows: On the First Closing Date as to all Equipment ac-

cepted by Lessee during the period commencing as of the date

hereof and expiring July 31, 1972; on the Second Closing Date

as to all Equipment accepted by Lessee during the period com-

mencing August 1, 1972 and expiring October 31r 1972; and on

the Third Closing Date as to all Equipment accepted by Lessee

during the period commencing November 1, 1972 and expiring on

the date such Schedule is executed (as such Closing Dates are

defined in Section 2 of a certain participation agreement of

even date herewith among Lessor, Lessee, the Bank, Island
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Creek, Occidental Petroleum Corporation, Floyd County Mine

Development Corporation, and Aetna Life Insurance Company

("Participation 7igreeiaentfi)) „

2. Term. The "Original Term" of the lease of each

item of Equipment included in each Schedule shall commence on

the date such item is accepted by Lessee pursuant to Section

5 hereof and shall continue for the period specified in said

Schedule. If the terra of the lease of any item of Equipment

shall foe extended, as provided in Section 19.1 hereof, the

words "Subsequent Term," as used in this Lease, shall be deemed

to refer to such renewed or extended term, and all provisions

of this Lease shall apply during and until the expiration of

such Subsequent Term, except as may be otherwise specifically

provided in this Lease.

3. Re_nt. Lessee agrees to pay to Lessor as the

aggregate base rent for the items of Equipment described in

each Schedule, throughout the Original Term such items are

leased here under, the amount, or amounts determined in conform-

ity with the provisions of Section 20 hereof and Section 5(a)

of the Participation Agreement, and to set forth such amount

or amounts or an appropriate formula for determining such

amount or amounts in such Schedule, together with interest

at the rate of 9£ per annum for the period commencing on the

date any payment of such rent is due to be paid and ending

-3-



on any later1 date on which such payment is actually made.

Such rent shall be payable in funds immediately available in

Louisville, Kentucky to Lessor in the amounts and on the dates

specified in such Schedule, shall be payable to Lessor or its

de.sigi"ee and at such addresses as Lessor may from time to time

designate in writing to Lessee and shall be payable in arrears,

Lessee also agrees to pay to Lessor or others, as additional

rent (i) all fees and other compensation receivable by Lessor

in its capacity as trustee under a certain trust agreement

referred to in the preamble of this Equipment Lease, except

ouch fees as shall be payable to Lessor in its capacity as

trustee, as aforesaid, by Lessee or Island Creek pursuant to

the Participation Agreement, and (ii) any and all further

amounts, liabilities or obligations as the same shall become

due and owing which Lessee assumes or agrees to pay hereunder

to Lessor or others.

4. Use. Lessee will cause the Equipment to be

operated in accordance with any applicable manufacturer's

manuals or instructions by competent and duly qualified

personnel only and will not permit the Equipment or any part

thereof to be maintained, used or operated in violation of

any lav/, rule, regulation or order of any government or

governmental authority having jurisdiction, or in violation

of any license relating to the Equipment or any part thereof

issued by any such authority; provided however that failure
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to strictly comply with the foregoing will not constitute a

breach hereof, unless such failure may result in material

interference with any operations of Lessee or of Island Creek

or may involve a substantial clanger of the sale, forfeiture

or loss of such Equipment or any part thereof or interest

therein. It is agreed however that. Lessee shall indemnify,

hold harmless and reimburse Lessor with respect to any liability,

damages or expenses resulting from any failure to so comply,.

In case any Equipment or any part thereof'shall be required

to be modified, or in case any additional or other parts or

appliances are required to be installed on any Equipment in

order to comply with such laws, regulations, requirements and

rules, Lessee agrees to make such changes and additions at

Lessee's sole cost and expense. Lessee will use the Equipment

for business pxirposes only and will not change the location

of any Equipment from Pevler Mine No. 1, Martin County,

Kentucky without the prior written consent of Lessor. Any re-

quest by Lessee for such consent of Lessor shall be accompanied

by a written opinion of counsel to Lessee stating what action,

if anyf ifi necessary to continue or preserve Lessor's title to

and interest in such Equipment. Notwithstanding the foregoing,

Lessee may, upon written notice to Lessor, transfer any or all

of the Equipment for use at any one or more coal mining facil-

ities within the State of Kentucky which may from time to time
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be owned or operatecbby Island Creek or its Restricted Subsidi-

aries, as defined in the Participation Agreement, provided

that notice of any such transfer shall be accompanied by a

written opinion of counsel to Lessee, satisfactory in form and

substance to Lessor, stating that such Equipment shall remain

personal property and shall not be considered to become fix-

tures or a part of the realty at the new location and that all

actions have been taken prior to any such transfer which are

necessary to continue or preserve Lessor's'title to or interest

in such Equipment.

5* Acceptance.

5.1 'Lessee agrees that, promptly upon the delivery

to it of any item of Equipment, it will make, at its own

expense, all necessary inspections and tests of each such

item of Equipment in order to determine if such item is in

compliance with the provisions of the applicable purchase

agreement or order and is in good and merchantable condition.

If such item is in compliance with such purchase agreement ox-

order and is in good and merchantable condition, or if Lessee

accepts such item'notwithstanding the fact that such item

is not in such compliance or condition (in which case Lessee

shall immediately remedy any defect so that such item shall be

in the condition required by Section 9.1 hereof), Lessee shall

(and is hereby authorized by Lessor to) accept such item on
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behalf of Lessor by executing and delivering to Lessor a

Certificate of Acceptance in the form attached hereto as

Exhibit A ("Certificate") v;ith respect to such item.

5.2 All items of "Delivered Equipment" (as defined

in a certain purchase agreement of even date herewith between

Island Creek, as seller, and Lessor, as purchaser) , shall be

deemed to have been accepted by Lessee for the purposes of

Section 5.1 hereof upon the execution and delivery of the

Purchase Agreement and the Warranty Bill of Sale provided for

therein, which execution and delivery shall occur as of the

date hereof.

5.3 Notwithstanding the provisions of Sections 5.1

and 5.2 hereof, aa to all items of Equipment that will become

integral parts of a preparation plant or a washing plant,

Lessee shall execute a Certificate only at such time as Lessee

commences operating such plant, whether or not such plant is

then completed. As to all items of Equipment that will become

integral parts of such plant after such plant commences oper-

ation, Lessee shall execute a Certificate at such times as such

items are inspected and accepted as provided in Section 5.1

hereof.

5.4 The failure of Lessee to execute and deliver

any such Certificate in respect of any item of Equipment

subsequently included in a Schedule hereto shall not affect

the leasing of such item as provided in this Lease, and any
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such item-so omitted from a Certificate shall be deemed to

have been accepted by the Lessee for all purposes of this

Agreement as of the time such item was in fact taken into

possession by Lessee for such purposes, and Lessee shall be

deemed to have made at that time all of the representations

contained in the form of Certificate as respects such item.

Lessee's execution and delivery of a Certificate and/or

Schedule shall conclusively establish, as between Lessor and

Lessee, that all Equipment listed therein is acceptable to

and accepted by Lessee for the purpose of this Equipment Lease,

and for the full Original and any Subsequent Terms of the

lease of such Equipment, notwithstanding any defect with re-

spect to design, manufacture, condition or in any other

respect. The provisions of this Section shall have no force

and effect as between Lessor or Lessee, on the one hand, and

any third party, including without limitation, any manufacturer

of any item of Equipment, on the other hand, and shall not

constitute a waiver of any right or any admission of any state

of facts except as between Lessor and Lessee.

6 . Legsee 's^ Obligations Uncond.itj.onal. Lessee's

obligations to pay all rents and other sums payable hereunder

on the dates when the same become due are absolute and uncondi-

tional, and Lessee shall not be entitled to any abatement or

reduction thereof, including, but not limited to, abatements,
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reductions, counterclaims, recoupments, set-offs, defenses or

any other rights due to any present or future claims of Lessee

against Lessor or any other person under this Lease or other-

wise or against the manufacturer of any item of Equipment, nor,

except as otherwise expressly provided herein, shall this Lease

terminate, or the obligations of Lessee be otherwise affected,

by reason of any defect in or failure of title of Lessor to

the Equipment or any defect in. or damage to or loss or destruc-

tion of all or ciny of the Equipment from any cause whatsoever,

the taking or requisitioning of the Equipment by condemnation

or otherwise, the prohibition by lav; of Lessee's use of the

Equipment, any interference with such use, the invalidity or

unenforceability or lack of due authorization or other infirmity

of this Lease or lack of right, power or authority of Lessor

to enter into this Lease, or for any other cause, whether

similar or dissimilar to the foregoing, any present or future

laxv' to the contrary notwithstanding, it being the intention of

the parties hereto that the; rents and other amounts payable

by Lessee hereunder shall continue to be payable in all events

unless the obligation to pay the same shall be terminated pur-

suant to Sections 14 or 18 hereof, or until Lessee has satis-

fied its obligations pursuant to Section 17 hereof. Nothing

in this Section 6 shall prevent Lessee from asserting in an

independent proceeding any rights that Lessee may have against

anyone, including without limitation the parties to the Parti-

c i p a t i on Ag re erne n t.
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7«3-» ffetont ion ^of^ Title. Lessor shall and hereby

does retain full legal title to the Equipment notwithstanding

the delivery thereof to and the possession and use thereof

by Lessee.

7.2, Duty to Mark Eg uiprnent « Immediately upon the

acceptance of each item of Equipment as set forth in Section

5 ho:reoff and thereafter til rough out the term of the lease of

each such item, .Lessee shall cause each such item to be kept

numbered v;ith the sama number appearing in the Schedule with

respect to such item and to be kept plainly, distinctly,
"f**\

permanently and conspicuously marked by a plate or stencil

printed in contrasting color on each item in letters not

less than one-half inch in height as follows:

"Owned and Leased by The Kentucky Trust Company
as Trustee Under Trust Agreement Dated as of
June 22, 1972."

v;ith appropriate changes thereof and additions thereto as

from tima to time may be requested by Lessor. ^ ^~ ̂ .. ^nA'j'-!^- • ' • ' ' ( y

on\q^^^

Except as provided above and except for any insignia a manu-

| facturer may customarily place on equipment of a type similar
1

\ to the Equipment, Lessee, prior to the termination of this

•~ 'f >>-•' •'•'• /"« /*r"r{̂  ./l*-«.-4̂ t>"'.'l

I/ C/

"\ I1- I/.'-'4 js
A ' ' ^



Equipment Lease as to any item of Equipment, will not allow

the name of any person, association or corporation to be placed

on any Equipment as a designation that might be interpreted

as a claim of ownership.

3- Lesjor̂ s__I.nspec.:tipn. Lessee agrees to furnish

to Lessor from time to time all books, records and any further

information, relating to the Equipment that Lessor may request.

In addition, Lessee agrees that Lessor or its authorized

representative may enter upon Lessee's 'premises and inspect

the Equipment and the books and records of Lessee relative

thereto, but that Lessor shall have no duty to make any such

inspection and'shall incur no liability by reason of not mak-

ing the same.

9. Maintenance; Additions; Etc.

9.1. Maintenance. Lessee shall, at its own cost and

expense, maintain, service, repair and test the Equipment to

the came extent as Lessee would, in the prudent management of

its properties, maintain, service, repair and test similar

equipment owned by Lessee, and in any event, to the extent re-

quired to maintain such Equipment in as good operating condition

as if such Equipment were new, ordinary wear and tear excepted,

and in compliance with any applicable requirements of law or

of any federal, state or local governmental authority. Lessee,

at its own cost and expense, will within a reasonable time

-11-



replace or cause to be replaced all appliances, parts, instru-

ments, appurtenances, accessories or other items of whatever

nature which may from time to time be a part of or installed

on or attached to any Equipment, and which may from time to

time become worn out, lost, stolen, destroyed, seized, confis-

cated, damaged usyond repair or permanently rendered unfit for

use for any reason, whatsoever.

9.2. Add:itions. Any parts, instruments, appurten-

ances, accessories, appliances.or other items of whatever

nature installed, attached, made or caused to be made by Lessee

upon any Equipment pursuant to this Section 9 or Section 4

hereof shall be considered accessions to such Equipment and

title thereto shall be immediately vested in Lessor, without

cost or expense to Lessor.

9.3. Governmental Inspections. Lessee shall permit

the Equipment to be inspected as and when required by any

governmental authorities having jurisdiction over the Equip-

ment or its vise.

9.4. ModifjLcationn_. Lessee shall not alter1 or modify

any Equipment without the prior written consent of Lessor ex-

cept as required by Sections 4 and 9.1 hereof.

9.5. Pov.'or o_f_ Attorney. Lessor hereby appoints and

constitutes Lessee as its agent and attorney-in-fact during
. . *>

the Original, anfl any Subsequent Terms of the lease of any.,:'':;;;

items of.Equipment hereunder, to assert, enforce, negotiate,
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accept, reject,, file and prosecute any claims, including

.without limitation, claims against any manufacturer, for any

award or compensation on account of any loss, damage, destruc-

tion, confiscation, requisition, or taking of, or any defect

in, any Equipment, and to collect the proceeds thereof on

behalf of Lessor. Lessee shall use the same due diligence in

prosecuting any such claims as it would if it were the owner of

such Equipment. All actions taken by Lessee pursuant to this

Section 9 shall be at Lessee's sole cost and expense. Lessee

shall defend, indemnify and hold Lessor and its successors

and assigns harmless from and against any liability, claim,

cause of action, damage, loss, cost or out-of-pocket expense

(including without limitation counsel fees and costs in

connection therewith) incurred by any of them as a result of

any act. or failure to act by Lessee pursuant to this Section

9. Any proceeds obtained by Lessee pursuant to this Section 9

shall be retained by Lessee -except that: (a) proceeds relating

to any Equipment in excess of any replacement costs or any

Stipulated Loss Values relating to such Equipment paid by

Lessee to Lessor pursuant to this Section 9 or Section 14.1

hereof shall be paid over immediately to Lessor; and (b) any

proceeds received during the continuance of an Event of De-

fault (as defined in Section 18.1 hereof) shall be paid over

immediately to Lessor as principal and shall be applied by

Lessor against any amounts to which Lessor may become entitled

— 13—



under Section 10 hereof; if the Event of Default is cured or

waived, such proceeds shall thereupon be paid over to Lessee

except to the extent otherwise provided in clause (a) of this

sentence.

10. Licins _ on the Equipment, Lessee shall.pay, satisfy

and discharge any and all claims against, through or under

Lessee and its successors or assigns which, if unpaid, would

constitute or become a lien or a charge upon the Equipment or

ciny part thereof, and any liens or charges which may be levied

against or imposed upon the Equipment or any part thereof as

a result of the failure of Lessee to perform or observe any

of its covenants or agreements under this Lease, but Lessee

shall not be required to pay or discharge any such claims so

long as it shall in good faith, with due diligence and by

appropriate legal proceedings contest the validity thereof in

any reasonable manner which will not affect or endanger the

title and interest of Lessor to the Equipment (it being

agreed, however, that Lessee shall reimburse Lessor for any

damages or expenses .iresulting from any failure to pay or

discharge such claims), nor shall Lessee be required to pay

or discharge any claim or lien with respect to any item of

Equipment to the extent that such claim or lien is fairly

attributable to the period after, or arises out of an event

occurring after, termination of: 'this Lease-'.as to such Equipment.
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Lessee's obligations under this Section 10 shall survive

termination of the Lease.

^•' Filing; Payment of Fees and. Taxes.

11.1. îiiH-if' Lessee will, from time to time

during the term of this Lease, execute, acknowledge, deliver,

file, register and record (and will re-file, re-register or

re-record) any and all instruments which are required to be

filed,- registered, recorded, re-filed, re-registered or re-

recorded under applicable lav/, or are requested by Lessor,

in order to protect Lessor's title to and interest in the

Equipment and the Lease or for the purpose of carrying out the

intention of this Lease, and in connection with any such action,

will deliver to Lessor proof of such filings. Lessee will pay

all costs, charges and expenses inci.dent to any such filing,

re-filing, registering, re--registering, recording and re-record-

ing of any such instruments or incident to the taking of such

action.

1.1.2. Payment: o_f_ Tcixes_. Lessee shall report, pay

and discharge when due all license and registration fees,

cxssessitients, sales, use and property taxes, gross receipts

taxes arising out of receipts of Lessee from use or operation

of the Equipment or any part thereof, rent taxes, and other

taxes, fees and governmental charges similar or dissimilar to

the foregoing levied upon or assessed against or with respect

to the Equipment or any part thereof or the interest of Lessor

•15-



or its assignee or Lessee therein accruing during the Original

and any Subsequent Terms of the lease of any item of Equipment

hereunder as to such Equipment and all sales and use taxes

which may be levied or assessed against or payable by Lessor

or its assignee or Lessee on account of the acquisition, leas-

ing, subleasing or use of the Equipment or any part thereof

(excluding (a) all sales or use taxes included in "Trustee's

Cost" of Equipment as defined, in Section 1 of the Participation

Agreement and (b) any federal, state and local income or reve-

nue taxes or taxes in the nature of income taxes or taxes on

doing business imposed on a "Participant," as defined in the

Participation Agreement, provided that Lessee agrees to pay

that porction of any such taxes which are in direct substitu-

tion for, or which relieve Lessee of, a tax which Lessee would

otherwise be obligated to pay under the terms of this Section),

•together with any penalties or interest thereon, imposed by

any state, federal or local government upon the Equipment or

any part thereof and whether or not the same shall be assessed

against or in the name of Lessor or its assignee or Lessee;
*

provided, however, that Lessee shall not be required to pay or

discharge any tax or assessment so long as Lessee shall, in

good faith, with due diligence and by appropriate legal pro-

ceedings, contest the validity thereof in any reasonable

manner which will not affect or endanger the title and interest

of Lessor to the Equipment (it being agreed, however, that
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Lessee shall reimburse Lessor for any damages or expenses

.resulting from such failure to pay or discharge).

12. Pi a c.lainiar _of Warrantigs_.

LESSOR LEASES THE EQUIPMENT AŜ ÎŜ  WITHOUT WARRANTY

OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO (A) THE

CONDITION, DESIGN, OPERATION,. FITNESS FOR USE OR MERCHANTABILITY

OF ANY EQUIPMENT, (B) LESSOR'S TITLE THERETO, (C) LESSEE'S RIGHT

TO THE QU.TKT ENJOYMENT THEREOF (EXCEPT THAT LESSOR COVENANTS

AND WARRANTS THAT LESSOR WILL NOT DISTURB LESSEE'S QUIET ENJOY-

MENT 03.'' THE EQUIPMENT HEREUMDER) , OR (D) ANY OTHER MATTER

WHATSOEVER.

The provisions of this Section 12 shall not consti-

tute a v;aiver of any right (or any admission of any state of

facts relating thereto) that Lessor or Lessee may now or here-

after have against any third party including, without limita-

tion, any manufacturer of any items of Equipment.

13. Lessee's Indemnity. Lessee hereby assumes lia-
u.-.-i.irm-m—a •M-.-I-Ĵ .I.J- ----t -m. - . -• i . unffm **

bility for, and hereby agrees to indemnify, protect, defend,

save and keep harmless Lessor, any person beneficially

interested in Lessor and its assets, their successors and

assigns and their respective agents and servants, from and

against, and to pay Lessor or such other person promptly upon

demand the amount of, any and all liabilities, obligations,

losses, damages, penalties, actions, suits, costs, expenses

-17-



and disbursements, including, to the extent permitted by appli-

cable lav/, attorneys' fees and expenses, of whatsoever kind and

nature (whether or not also indemnified against by any seller

or manufacturer of the Equipment), in any way relating to or
%

arising out of any bjreach, violation or enforcement of this

Lease or the manufacture, purchase, acceptance, rejection,

ownership, - delivery, -lease-, poss-er.sion,.-..-use?., operation, . condi-

tion , sale, return or other disposition of any Equipment includ-

ing, without limitation, latent and other defects, whether or

not discoverable by Lessee, and any claim for patent, trademark

or copyright infringement. The indemnities contained in this

Section 13 shall continue in full force and effect notwithstand-

ing the expiration or other termination of this Lease or the

Original or £>ub sequent "Teriuo '"of "the' 'IcaDC" of "'any ~~±-t̂ iẑ  of

Equipment hereunder,

14. Casualty Occurrence; Economic Abandonment.

14.1. Ir'ayment for Casualty Occurrence. In the event

that any item of Equipment shall become lost, stolen, destroyed,

damaged beyond repair or rendered permanently unfit for use for

any reason (other than by having become obsolete or no longer

economically useful to Island Creek in its coal mining operations),

or in the event of any condemnation, confiscation, theft or

seizure or requisition of title to or use of such item (any such

event being hereinafter called a "Casualty Occurrence"), Lessee

shall promptly and fully give Lessor written notice of such
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Casualty Occurrence and. shall, promptly pay to Lessor the stip-

ulated loss value ("Stipulated Loss Value") of such item of

Equipment as provided in the Schedule relating to such item,

whereupon such item shall no longer be deemed part of the

Equipment leased hereunder and Lessor shall transfer to Lessee

all of Lessor's right, title and interest therein or with re-

spect thereto without recourse or warranty whatsoever on the

part of Lessor, except that Lessor shall not, by its own

affirmative act, have suffered the title originally acquired

by it to be impaired. Any proceeds obtained by Lessee because

of any Casualty Occurrence \7ith respect to any Equipment shall

be retained by -Lessee except that proceeds in excess of any

Stipulated Losr; Value relating to such Equipment paid by Lessee

to Lessor pursuant to this Section 14.1 shall be paid over

immediately to Lessor. Lessee shall not be released from its

obligations hereunder in the; event of any Casualty Occurrence

to any item of Equipment, except that iGessee's aggregate base

rent determined pursuant to the Schedule which includes any

such item of Equipment v.'hich has suffered a Casualty Occur-

rence shall be reduced from and after the date as of which

Stipulated Loss Value is determined by an amount equal to the

base rent attributable to such item of Equipment.

14.2. P ay i'tien t_ .f;or_J^co^nonu.c_Aban/do^nraent. In the event

that any item of Equipment has become obsolete or is no longer

and in the: foreseeable future will not be economically useful
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to If?land Creek avr.d its subsidiaries in its coal mining opera-

tions e Lessee may elect to terminate this Lease as to any such

};quipnK;nt upon paying to Lessor the. stipulated termination

value ("Stipulated Termination Value") of such Equipment as

provided In the fJeheduia relating to such item, vrhereupon such

itam -ohcill no lonya.r be -deeraod .part of the Equipment leased

h^rceurulor, Lessee shall riot be released from its ob3.igations

•under the terms of this Equipment Lease upon its exercise of

such election, except that Lessee's aggregate base rent deter-

mined puy/toUcint to the Schedule which includes emy such itera of

Equipment as to v;hich Lessee has exercised such election shall

be red.ucad from and after the date es of which Stipulated

Termination Value is determined by an sinouait equal to the base

rent attributable to such item of Equipment.

14c,3. Payment for Island CreekE.9 Abandonment of

!iJB^diSL_2':.l2£a'i"^£;^3c In tne ev'en"i-: that Island Creek and its

subsidiaries psnvif.-nantly abcindon their mining operations f

licssee shall have the option to terminate this Lease upon

payment to Lssrsor of the Stipulated Termination Value of any

ar.d all Equiprnant' then leased, hereundar as provided in the

re r. p e ct i va S ch e. du I o s h c re t o.

14 04 , !::^iTiibii.r:~.RTO3n'c of S t ipu.l ated Tc- rrdnatJ. on Value,

In the evor/t that^ pursuant to Sections 14.2 or 14.3 hereof,

Lessor receives Stipulated Termination Value from Lessee in

respect of any item of Equipment, and thereafter Lessor sells,
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rents or otherwise disposes of such item of 'Equipment and pro-

ceed:; from such disposition are received by Lessor, Lessor

rihsll pay over to Lessee such proceeds, less expenses, until

the amount so paid to Lessee shall be equal to the Stipulated

Termination Value in respect, of such item of Equipment.

.113» In~ urance.

IS,.1 e liisurance_Aga^ jggt Jkg*'? ^°JLJJJES-5:e J--9-.. Jj'.gH?-P'}l°n ̂ *

Lsrrsee v:i.'.Ll, at its ov;n expense, maintain or cause to be main-

tained in effect throughout the Original and any Subsequent

Teriii of the lease of each item of Equipment, insurance against

loss or cUffaage to such Equipment from such risks as are cus-

tomarily insured against, in such amounts and with such insur-

ance companies, underwriters or funds as shall be satisfactory

to Lessor; provided, that the amount of broad named-peril

direct damage insurance v/ith respect to such Equipment shall

not at any time be leas than the actual cash value of such

Equipiv.c-mt at such tixius, subject to a $100,000 deductible pro-

viBion. toy ins'arancs policies carried in accordance vrith

this subsect.ion (a) shall name Lessor as owner of the Equip-

ment, and (b) shall provide for all losses to be paid directly

to Lessor, but no settlement shall be made without Lessee's

participation ancl approval. As between Lessor and Lessee,

it is agreed that all insurance proceeds received by Lessor,

ether than insurance proceeds resulting from a Casualty
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Occurrence, shall be paid over to Lessee when the Equipment

in respect of which such proceeds have been received shall have

been repaired in. accordance with Section 9.1 hereof and there

cha.11 have been delivered to Lessor a certificate by an officer

of Lessee certifying that such repair has been effected. Jill

insurance proceeds received by Lessor'as the result ox a Casu-

alty Occurrence will be held and applied as follows: (a) if

received prior to the payment to Lessor of the Stipulated

Loss Value in respect of such Casxialty Occurrence, such pro-

ceeds shall be retained by Lessor and shall reduce pro tanto

the amount otherwise payable by Lessee pursuant to the pro-

visions of Section 14.1; or (b) if such proceeds are received

after the payment of the Stipulated Loss Value in respect of

such Casualty Occurrence, such, proceeds shall be paid over to

Lessee, provided that Lessor shall retain any proceeds in ex-

cess of such Stipulated Loss Value paid by Lessee. Notwith-

standing any provision of this Section 15.1, if any insurance

proceeds are received during the continuance of an Event of

Dafault (as defined in Section 18.1 hereof), Lessor may retain

such proceeds as security for the satisfaction of any amounts

to which Lessor raay become entitled, under Section 18 hereof.

If the Event of Default is cured or waived, such proceeds shall

thereupon be paid over to Lessee, to the extent that Lessee

would have been entitled thereto in the absence of an Event of

Default.
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15 . 2 I n ujran ce: ̂-̂ ip- 1 Pub 3.:ljĉ L̂ii a):)! 1 i ty

Iliiij.f;:.f if-> Lessee will, at its own expense, maintain or cause to

be .n-'.intained in effect, throughout the Original and any Subse-

quent Terms of the lease of each item of Equipment hereunderf

insurance with rewpect to such Equipment insuring against loss

or cU:,r;u:;g3 to the person and property of others from s-uch risks,

in sush amounts and with such insurance companies, underwriters

or fu.ndirj as shall be i;atisf actory to Lessor. Any insurance

policies maintained in accordance vrith this Section 15.2. shall

name Lessor aa owner of the Equipment,

15.3, T-n'2il£?-:!L5::!;L.ReE?rJ:s • Las sea shall furnish

Lessor with certificates of insurance evidencing the coverage

required by this Section 15 promptly after the delivery to

Leases of each item of Equipment, In addition, on or before

each date of delivery of Schedules pursuant to Section 1 hereof,

and thereafter on or before April 1 of each year charing v/hich

aiiy of the Equipment is leased here under, commencing- with the:

year 1973, Lessee shall furnish to Lsssdr a certificate signed

by the officer of Ir.lo.nd Creek having principal responsibility

for Island Creek's insurance; showing the insurance then main-

tained by Lessee pursuant to this Section 15 and stating that

in the opinion of said officer such insurance complies v;ith the

terms hereof. Lessee will cause the insurers with whom it

maintains r.uch insurr.ncs to advise Lessor in writing promptly

of any default in the payment of any premiums or any other act
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or O'-iission on the part of Lessee of which they have knowledge

and which might invalidate or render unenforceable, in whole

or in part, any such insurance.. Lessee will also cause such

insurers to advise Lessor in writing, at least ten days prior

thereto, of the expiration or termination of any such insurance.

J.n the event that Lessee shall fail to maintain insurance a?,

herein provided, Lessor may, at its option, maintain such in-

surance and, in such event, Lessee shall reimburse Lessor upon

demand for the cost thereof as additional rent.

16. Anrma3v Reports. On or before April 1 of each

year during which any of the Equipment is leased hereunder,

commencing with the year 1973, Lessee will furnish to Lessor

a report of an officer of Island Creek, as of the end of the

preceding calendar year, (a) showing the description, location

and .identifying number of each item of Equipment then leased

hereunder, the description and identifying numbers of all Equip-

ment that has suffered a Casualty Occurrence or has become

obsolete or no longer economically useful during the preceding

twelve months (or since the date of this Lease, in the case, of

the first such statement), and such other information regarding

the condition, or repair of the Eqxiipment as Lessor may reasonably

request, (b) stating that, in the case of all Equipment repainted

during the period covered by such statement, the markings re-

quired by Section 7.2 hereof shall have been preserved or
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replaced, (c) stating that such officer has caused a review to

be made by responsible personnel of Island Creek of the repair

records relating to each it era of Equipment v/ith a view to com-

pliance by Lessee v;ith Sections 9<J. and 9.2 hereof and that such

review has not disclosed emy failure on the part of Lessee to

comply with its obligations under said Sections f and (d)

stating that no Event of Default (as defined in Section 18.1

hereof) has occurred and is continuing,, or if an Event of

Default has occurred or is continuing, specifying the nature

thereof t the period of existence thereof and what action

LOSERG proposes to take v?ith respect thereto. Lessee shall

send to Lessor v/ith each annual report required by this Sec-

tion 16 an opinion of counsel stating that all steps have been

taken pursutiut to Section 11 hereof necessary to protect

Lessor's title to and interest in the Equipment and the Lease

and for the purpose of carrying out the intention of this

Leas e0

17. Dis'osition of Equiment U1- '

ff^ Ĵ rurpĵ n̂t * In the case of the Equip-

ment covered by each Schedule, unless such Equipment is pur-

chased by Lessee or a Subsequent Terra relating thereto shall

be in, effect as provided in Section 19 hcrc-iof r or unless such

Equipment has suffered a Casualty Occurrence or has become

obsolete or no longer economically useful or Island Creek has
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periaenently abandoned ite mining operations and Lessee has

paid Lector the Stipulated Loss Value or Stipulated Termination

Value, as the case may be, as provided in Section 14 hereoff upon

tornd nation of the Original or any Subsequent Term of the lease

of such Equipment hereundor:

"(a) Lessee will, upon the written demand of Lessor, •

return such Equipment to Lessor at such address or addresses

in the State of Kentucky as may be specified by Lessor. At the

time of such return, such Equipment shall be free and clear of

all liens e encumbrances and security interests and rights of

others (e.v.cept the rights of Lessor and of Pocahontas Land

Corporation as lessor under a certain lease dated June 1, 1969

with Island Creek, as lessee ("Ground Lease") as amended and

vr-.odified by a certain consent, to assignment and severance

agreement of even date herewith among Pocahontas Land Corpora-

tion f Lessor? Lessee, Island Creek and Occidental Petroleum

Corporation ("Consent to Assignment")),'and shall be in the

condition and repair reqxxired to be maintained under Section

9 hereof„ In connection with' such return, Lessee will, at

its expanse and risk, disconnect such Equipment from other

equipment which may be owned by Lessee or by others within

seven o.ays from the receipt of Lessor's written request for

such disconnection, or within such other period of time as

may be agreed upon in writing by the parties, and Lessor shall
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have the right to have such Equipment disassembled and removed

.from Lessee's premises, and Lessee shall permit such disassembly

and removal, provided that such disassembly and removal shall

be completed within one year from Lessee's disconnection of

the. Equipment pursuant to Lessor's notice therefor. During such

one year period, Lessee .shall allow such disconnected Equipment

to remain on its premises free of rent or any other charges to

Lessor.

(b) As an alternative to removing any item of Equip-

ment the Original Term of which is more than 8 years, Lessor

may cause any such item to be operated for its own account, or

lease any such item on Lessee's premises to any third party, for

a period not exceeding the then remaining useful life as deter-

mined pursucint to Section .19.3, without rent or other expense

to Lessor except for ovit-of-pocket expenses of Lessee necessarily

incurred in order to permit such use of Lessee's premises.

Lessee may not use any such item unless such item is purchased

by Lessee, or a Subsequent Terra relating thereto is in effect

as provided in Section 19 hereof. In the event that Lessor

causes any Equipment to be operated for its own account or

leases any Equipment on Lessee's premises as provided in this

Section 17.1, Lessee shall use its best efforts to secure such

assignments, waivers, consents or approvals and shall take

any and all further actions as may be necessary, including
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without limitation, acting as an independent contractor to

supply or cause to be supplied to Lessor,- at the cost thereof

to Lessee (for.which Lessee shall be reimbursed by Lessor),

appropriate water, sewage, drainage, electrical or other energy

rraguireracmts and trained personnel, so that such Equipment may

continue to be operated and maintained in -the same manner at;

required and permitted to be operated and maintained by Lessee

herounder. In the event that Lessor exercises its option pro-

vided for in this paragraph (b), as is more fully stated in

the Consent to Assignment which amends and modifies the Ground

Loase, Lesoor or its appointee without limitation xinder certain

circumctcuices may take, in their sole discretion, and Lessee

shall grant to either of them, as the case may be, an assign-

ment of all the rights and interests of Lessee, without limita-

tion, in and to the Ground Lease, and if such an assignment be

taken, Lessor or its appointee, as the case may be, shall pay

to Lessee royalties in the amount of the fair market royalty

value of the assigned rights and interests of Lessee, such fair

market royalty value to be determined pursuant to the procedures

stated in Section 19,3 hereof,

3.7«2. kGESorJj^ Kicfhj: _ho__̂ ?JHL<5£T'• Lessor may, in its

sol.-: discretion, elect to abandon the Equipment, or selected

items thereof, upon the termination of the Original or any

Subsequent Term of the lease of any item of Equipment by de-

livering written notice to such effect to Lessee. Title to
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such items of Equipment shall pass to Lessee upon Lessee's

receipt of such notice, and thereafter Lessee shall hold Lessor

harmless from any and all liability arising from the ownership

arid use thereof.

17.3. §̂.Ps9±i2iV Upon termination of the Original

or any Subsequent Term of the lease of any item of Equipment,

and at any time thereafter during which any Equipment shall

remain on Lessee's; premises and Lessor shall retain any in-

terest in any such Equipment, Lessee will p.ermit Lessor or any

person designated by it, including authorised representatives

of any proKpocfcive purchaser of the Equipment, to inspect the

same,

is. Defâ â
18.1. Evjpt^^f__DeJ:aTi_lt. An "Event of Da fault" shall

exist if any of the following occurs and is continuing:

(a) Lessee shall fail to pay any rent or addi-

tional rent on or before the date the same shall

become due, and in the manner provided herein;

(b) Lessee shall fail to make any other payment

or to observe or perform in any material way any

other of the covenants, terms and agreements to.be

observed or performed by Lessee hereunder; or

(c) Any representation or warranty made or to

be made by Lessee or by Island Creek herein, in a

certain purchase agreement between Lessor and Island



Creek, in a certain assignment of purchase orders

between Lessor and Inland Creek, in a certain agency

agreement between Lessor and Island Creek, or in a

certain guaranty agreement between Lessor, Occi-

dental Petroleum Corporation, Island Creek,. Aetna

Life Insurance Company, the Bank, and Floyd County

Mine; DGve.lopme.nt Corporation, all of even date here-

with.- or in any statement or certificate furnished

pursuant to any of said agreements is'false in any

material respect at the time made; or

(d) Any event of default under the Ground

Lease as modified by the Consent to Assignment; or

(e) Any event of default under the Parti-

cipation Agreement.

18.2. Re?ri3die£. Lessor and-Lessee agree that various

items of Equipment are unique in nature, are not readily market-

able and are difficult to disconnect, disassemble, transport

elsewhere and reassemble for use by others, and it would be

difficult c.nd impractical to accurately measure the loss at-

tributable, to any Event of Default. Accordingly, it is agreed

that the amounts payable by Lessee to Lessor pursuant to this

Section are fair and reasonable measures of such loss and rep'-

resent liquidated damages and not penalties.

Lessor and Lessee hereby agree that, upon the occur-

rence of any Event of Default and at any time thereafter so
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long as the sains shall be continuing, Lessor may, at its op-

tion, declare this Lease to be in default by written notice

to Lessee, and at any time thereafter, so long as Lessee shall

not have remedied all outstanding Events of Default, Lessor

nay do one ur wore of the following with respect to any or

all Equipment, as Lessor in its sole discretion shall elect,

to .the extent permitted by, and subject to compliance with

any reavurcrnanta of, applicable law then in effect:

(a) Demand that Lessee, and Lessee shall upon

the written demand of Lessorf return the Equipment

promptly to Lessor in the manner and condition required

by, and otherwise in accordance with, all the provisions

of Section 17 hereof as if the Equipment were being

retu.rnc.d, upon expiration of the Original or any Sub-

sequent Term of the lease of any item of Equipment;

except that Lessee will at its sole expense and risk

permit the Equipsnsnt to remain in place on Lessee's

premises for a period not exceeding eighteen months

after Lessor shall have so declared this Lease to be

in dafault, and Lessee shall bear the entire expense of

the disconnection, disassembly and removal of the Equip-

ment on behalf of Lessor.

(b) Sell any or all of the Equipment at public or

private sale and with or without notice to Lessee or

advertisement, as Lessor may determine, or otherwise dis-

pose of, hold, use, operate, lease to others (in the manner
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set forth in Section 17.1 hereof or otherwise) or keep

idle any or all of the Equipment as Lessor in its sole

discretion may determine, all free and clear of any

rights of Lessee and without any duty to account to

-Lessee: with respect to such action or inaction or for

'any proceeds with respect thereto except as herein

provided. In the event Lessor shall have sold or

leased any or all of the Equipment pursuant to this

subsection (b), Lessor may, if it shall so elect,

require Lessee to pay Lessor any unpaid rent due \ip

to and including the rent payment date under the ap~

plic.'cOble Schedules (or the date which would have been

such rent payment date but. for the termination of this

Lease) next following the date of such sale or lease

plus the avaount of any deficiency between the net

proceeds of such sale or the net proceeds of such

lease-, as discounted in the manner provided in clause

(ii) of subsection (c) below, as the case may bef ond

the Stipulated Termination Values of such Equipment

computed as of such rent payment date, together with

interest at the rate of 9% per annum on the amount of

such deficiency from the date of such sale or lease

until tlia date of actual payment.

(c) If Lessor shall not exercise its rights under

subsection (b) above, Lessor may require Lessee to pay

forwith to Lessor, any unpaid rent due up to and including
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the rent payment date .under the applicable Schedules

(or the date which would have been such rent payment

date but for the termination of this -Lease) next fol-

lowing the date specified in such notice, plus which-

ever of the following amounts Lessor, in its sole

discretion, shall specify in such notice (together

with interest on such amount at the rate of 9% per

annuin from the date specified in such notice to the

date of actual payment)? (i) an amount equal to the

aggregate Stipulated Termination Values of all Equip-

ment ii'idex" lease immediately prior to the date specified

in 'such notice, computed as of such rent payment date

next following the date specified in such notice;

(ii) an amount equal to the excels, if anyf of the

amount referred to in claxise (i) above over the aggre-

gate fair market rental value (to be determined by

an independent appraiser selected by Lessor) of such

of the items of Equipment as Lessor shall designate for

the remainder of the Lease term of such items of Equip-

ment hereunder, after discounting such fair market -

rental value quarterly to present worth as of such rent

payment date next following the date specified in such

notice, at the rate of 8?> per annum; or (iii) an amount

equal to the excess, if any, of the amount referred to

in clause (i) above over the aggregate fair market sales

value (to be determined by an independent appraiser

selected by Lessor) of such of the Equipment as Lessor

O *>
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shall designate as of such rent payment date next

following the date specified in. such notice. In the

event Lessor shall proceed in accordance with the provi-

sion::; of clause (i) of this subsection (c) and shall

thereafter at any time dispose of the Equipment by lease

or sale. Lessor shall pay to Lessee the net proceeds of

any such disposition (the net proceeds of any lease of

the .Equipment being discounted in the manner provided

in clause (ii) of this subsection (c)), provided that

any such amount paid to Lessee shall not exceed the _/\

Stipulated Termination Value theretofore, paid by Lessee.

In the event Lessor shall proceed in acco3:dance with

the provisions of clause (ii) or (iii) of this sub--

section (c) and shall thereafter at any time dispose of

the Equipment by lease or sale and the net proceeds from

such lease or sale shall exceed the discounted fair

market rental value or the fair market sales value which

was determined for purposes of said clause (ii) or (iii) ,

as the case may be;, then Lessor shall pay to Lessee the

amount of any such excess, provided that any such amount

paid to Lessee shall not exceed the amount previously

paid by Lessee to Lessor pursuant to clause (ii) or

(iii) , as the case, may be. In the event that Lessor

shnll proceed in accordance with the provisions of clause

(ii) or (iii) of this subsection (c) and shall thereafter

-34-



at any time dispose of the Equipment by lease or sale

and. the net proceeds of any such sale or lease shall

be less than the fair market rental value or the fair

market sales value which was determined for purposes of

said clause (ii) or (iii) (. as the case may be, then

Lessor shall notify Lessee of the amount of such differ-

ence.' and Lessee' shall immediately pay Lessor said amount.

(d) Lessor may exercise any other right or remedy

v.'hich may be available to it under the Ground Lease as

amended and modified by the Consent to Asf3.ignjr.ent or

under applicable lav;, or proceed by appropriate court ac-

tion to enforce the terms hereof or to recover damages

for the breach hereof or to rescind this Lease as to

any or all Equipment-
/

In addition, to the extent permitted by applicable

law, Lessee shall be liable for any and all unpaid charges or

additional arnounty due he re under before, after or during the

exercise of any of the foregoing rr.raedies, for all legal fees

and other costs and expenses incurred by reason of the occur-

rence of any Event of Defciult or the exercise or enforcement

of Lessor's remedies with respect thereto, including all costs

and expanses incurred in connection with the return of any

Equipment in accordance with the terms of Section 17 hereof

or in plcicing such Equipment in the condition required by said

Section, and an amount sufficient to enable Trustee to pay
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to the holders of. the Loan Certificates the amounts set forth

in the tobies in Section 14.2 of the Participation Agreement.

Except as otherwise expressly provided above, no

reir.sdy referred to in this? Section is intended to be exclu-

sive, but each nhall foe cumulative and in addition to any

other, romody referred to above or otherwise available to

Lessor at law 02: in equity; avid the exercise or beginning

of exercise by Lessor of any one or more of such remedies

shca.ll not preclude the simultaneous or later exercise by

Leassor of any or all such other remedies. No express or

implied waiver by Lessor of any Event of Default shall i

any way be, or bo construed to be, a waiver of any future

or subsequent Event of Defiuilt, To the extent permitted

by applicable lav;, Lessee hereby waives any rights now or

hereafter conferred by statute or otherwise which raay re-

quire Lessor to sell, lease or otherwise use any Equipment

in mitigation of Lessor's damages as set forth in this Sec-

tion or which may otherwise limit or modify any of'Lessor's

rights or remedies under this Section,

13 „ Option, to JSencw or^ Purchase.

19„! Provided that Lessee is not in default here-

under, Lessee shall have the option at the expiration of the

Original Terra of this Lease: (a) as to any of the Equipment

then leased hereunder, to extend the term of the lease of
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such Equipment for a Subsequent Term of not less than the

remaining useful life of. such Equipment (computed as provided

-in Section 19.3 hereof) by agreeing to pay. to Lessor the then

fair market rental value (computed as provided in Section 19.3

hereof) in arrears quarterly and/or (b) as to any item of

Equipment originally leased hereuncler for an Original Term

of more than seven years, to purchase any such Equipment from

Lessor by paying to Lessor in cash on such day an amount equal

to the then fair market sales value of such Equipment (computed,

as-provided in Section 19.3 hereof); provided, however, that

Lessee may elect either or both of such options (a) and. (b)

ttbove only if all items of Equipment under lease for the same

Original Term are included in the exercise of such option.

Lessee may exercise this option by giving Lessor written

notice not less than one hundred eighty (180) days prior to

the end of the Original Term of the lease of such Equipment

of its election to exercise the renewal or purchase option

provided for in this Section, specifying which items of Equip-

ment Lessee desires to lease for a Subsequent Term or purchase.

19.2. Payment of the option purchase price shall be

made upon the expiration of the Original Term of the lease of:

sue!) Equipment at the place of payment specified in Section 3

hereof in immediately available funds against delivery of a

bill of sale transferring euid assigning to Lessee all .right,

title and interest of Lessor, if any, in and to the Equipment

for which Lessee has exercised its' said purchase option. Any
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such sale shall be made without any recourse or warranty

whatsoever ox; the part of Lessor, except that Lessor shcill not,

by its own affirmative act, have suffered the title originally

acquired by it to be impaired.

.19.3. The "remaining useful life" and the "fair

market rental valuer' or "fair market sales value" of any

Equipment shall be mutually agreed upon by Lessor arid. Lessee;

provided that if Lessor and Lessee arc unable to ctgree upon

the remaining useful life or fair market rental or sales

value of any Egxiipment in question, the same shall be deter-

mined, except as otherwise provided, by an appraiser selected.

by mutual agreement of Lassor and Lessee, If Lessor and Lessee

are not able to agree upon an cippraiser at least three hundred,

sixty (360) days before the expiration of the Original Term

of the lease of such Equipment, either party may request the

7uo.erican Arbitration Association to appoint such an appraiser

within 20 days after such request is made, and both parties

shall be bound by any appointment so made within such 20 day

period. If no such appraiser shall have been appointed within

20 days of such request to the American Arbitration Association,

c-ithe.r party may cippiy to any court having jurisdiction to make
(

such an appointment, find both parties shcill be bound by any

appointment made by such court. Any appraiser selected or

appointed pursuant to the foregoing procedure shall be instructed

to determine any or all of the remaining useful life, the fair

market rental value or the fair market sales value of such



Equipment \ I thin 30 clays after his selection or appointment,

and his cle" ::rmination thereof shall be final. The expenses

of any sue; appraisal shall be borne equally by Lessor and.

Lessee. The-: fair market rental or sales value, as finally

determined, shall bear interest for the period, if any, from

the dcite of expiration of this Lease to the date, of payment

at the rate of 9% per annum.'

19,4. If Lessee shall have exercised its purchase

option under Section 19.1 .hereof, the provisions of Sections

14 and IS hereof shall contimae in full force and effect with

respect to -.my Equipment for which said option was exercised

until the date of purchase and the passage of ownership of

such Equipment to Lessee upon the date of purchase. Should

any such Equipment suffer a Casualty Occurrence after the

date of expiration of the Original Terra of the lease of such

Equipment, the Stipulated Loss Value payable therefor shall

be the purchase price determined pursuant to Section 19.3

hereof, but payment of the Stipulated Loss Value (regardless

of when the Casualty Occurrence shall occur) shall be in lieu

cf payment of the purchase price pursuant to this Section 19.

19,5 If Lessee shall exercise its option to extend
(

the term of the lease of any Equipment for a Subsequent Term

pursuant to Section .19.1 hereof, the Stipulated Loss Value and

Stipulated Termination Value for such Equipment during such

Subsequent Term shall be determined in the manner set forth

in Section 19.3 hereof.
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20 . Msthcd__pf J:̂ -l £̂llLa ;̂2]i£L̂  on*

20.1 The. ciggregate base jrent for the items of

Equipment described in each Schedule to this Lease shall IDC

calculated on a basis \vhich v/ilX yield the Bank, as trustor and

holder ox a beneficial interest in such Equipment under a certain

trust agreement referred to in the preamble to this Lease, after

required payments of interest and principal on Loan Certificates

(ar; defined in the Participation Agreement) relating to such

items of Equipment, a discounted after-tax rate of return of

105 on its cauh investment in such items of Equipment during

the Original Term such items are leased hereundor (hereinafter

"discounted after--tax rate of return of 10V), it being under-

stood that the Ban'-; shall, in addition, have the sole beneficial

interest in the residual value of such items of Equipment at

the. end of such Original Term.

20.2 In making the calculation provided for in Sec-

tion 20,1 hereoff it shall be assumed (i) that the Bank's each

investment in such items of Equipment shcill be the percentage

of the "Trustee*s Cost" with respect thereto specified for

it in the Participation Agreement? (ii) that 100"; of Trustee's

Cost of such items of Equipment is includable in the tax -basis

thereof; (iii) that the Loan Participant (as defined in.the

Participation Agreement) lends to Lessor the percentage of such

Trustee's Cost specified for it in the Participation Agreement,

at the interest rate and on the other terms relating, inter
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a.li_a, to repayment of principal set forth therein; (iv) that

the tax rate applicable to the Ban]: is 48%; and (v) that

Lessor establishes and makes payments to a hypothetical

"sinking fund" for the payment of tax liabilities to be

incurred during the Original Terra such items of Equipment are

leased nereuader which is deemed to earn an after-tax return

of 3";, the method of establishing such ''sinking fund" being

reflected in the £ro_ fqrrna calculation attached as Exhibit B

hereto.

20,3 It is contemplated that, based on present tax

lav;, the following further assumptions will be made in making

the calculation provided for in Section 20.1 hereof: (a) the

Ban]; will be entitled to a 7% investment tax credit with

respect to each item of Equipment lettsed here under; (b) the

Bank will be entitled to utilize a method of depreciation

described, in section 161 (h) (2) or (3) of the Internal Revenue

Code of 1354, as amended, with respect to each' item of Equip-

ment leased hereunder;. and (c) the Bank will be entitled to

depreciate, all items of Equipment leased hereunder, in accord-

ance with an appropriate election made pursuant to section

157 (]•>•) of. the Internal Revenue Code of 1954, as amended

(which election the Brink has agreed to make) , based on a use-

ful life oi: eight years. In the event that any of assumptions

(a), (b) or (c) appear inapplicable at the time a Schedule to

this Lease is executed, whether as to all or any of the items

of Equipment listed on such Schedule, and for whatever reason,
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then such Schedule .shall set forth revised assumptions, to

the extent necessary, and the aggregate base rent with respect

to the items of Equipment listed on such Schedule shall be

rialcxilated so as to yield the Bank a discounted after-tax

rate of return of 10?; based on the revised, assumptions set

forth in rsv.ch Schedule, except that if any of such assumptions

appears inapplicable at the time a Schedule to this Lease is

executed by reason of amendments to the Internal Revenue Code

of .1954 made between the date hereof and the date such Sched-

ule is executed., then the aggregate base rent with respect

to the items of Equipment listed on such Schedule shall be

calculated so as to yield the Bank a discounted after-tax

rate of return,- based on such revised, assumptions, equal to

the greater of (x) 33 or (y) the average of 10% and the

discounted after-tax rate of return which the Bank would re-

ceive if such aggregate base rent were computed without regard

to such amendments for purposes of determining such aggregate

base rent, but taking account of the effect of such amend-

inents for purposes of computing such discounted after-tax

rate of .return. In the event that: (i) the aggregate base

rent with respect to items of Equipment listed on a Schedule

shall be calculated based, on assumptions (a) , (b) and (c) ,

or on any other revised assumptions set forth on such Sched-

ule and any such a.sKurn.ptions prove to be erroneous , for what-

ever reason, and (ii) as; a result of any such erroneous

assumptions the Bank's discounted after-tax rate of return

--42-



is reduced below 10 £; then Lessee shall indemnify the Bank by

paying to Lessor, as additional rent, such amount as is neces-

sary to restore the Bank's discounted after-tax rate of return

to lOV;, except that if such assumptions prove to be erroneous

by reason of a; amendment to the Internal Revenue Code made

after the date such Schedule is executed, then Lessee shall

indemnify the- l:ank by paying to Lessor, as additional rent,

such amount as is necessary to restore the Bank's discounted

after-tax rate of return to the greater of (x) 8%, or (y)

the average of 10% and the discounted after-tax rate of return

which the Bank would receive if the aggregate base rent for

the items of Equipment listed on such Schedules were computed

without regard to such amendments for purposes of determining

such, aggregate base rent, but taking account of such amendments

for purposes of computing such discounted after-tax rate of

return. Any indemnification paycible as additional rent liere-

under shall be paid by Lessee in accordance with the procedures

set forth in Section 6 of the Participation Agreement if the

event giving rise to such indemnification is an IRS Claim (as

defined in said Section G). If the event giving rise to such

indemnification is a change in tax lav; occurring after the

datu such Schedule is executed, or any other event except an

X'ttS Claim, the Lessee shall pay such indemnification promptly

after receiving written request therefor from Lessor or the

Bank.

21. Tax Failing; Appraisal. In the event that
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Lessor shall not obtain, with respect to each of the "Five

and: One Half Year Lease Equipment," the "Eight Year Lease

Equipment" and the "Eighteen Year Lease Equipraent" categories

(as those terms are defined in the Participation Agreement):

(a) prior to September 30, .1972, an appraisal

satisfo.et.ory in form and substance to Lessor and the Bank as

to the estimated useful life of such category of Equipraent

and as to the estimated residual value of such category of

Equipment at the end of the Ox"iginal Term such category of

Equipment, is to be leased hereunder, and

(b) prior to December 31, 1972, rulings from the

Internal Revenue Service, satisfactory in form and substance

to Lessor and the Bankr to the effect that for federal income

tax purposes:

(i) the Lease shall be treated with respect
i

to such category of Equipment as a lease and not as

a financing,

(ii) Lessor shall be treated as a conduit,

rjid the Bank shall be treated as the owner of such

'.category of Equipment,

(iii) the Bank shall be entitled to deprecia-

tion deductions with respect to each .item within

such category of Equipment,

(iv) the F.ank shall be entitled to a 72 invest-

ment credit with respect to each item within such
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category of. Egu.ipne.nt which constitutes "new sec-

tion 38 property" within the meaning of section

48(b) of the Internal Revenue Code, and

(v) the Bank's beneficial ownership inter-

est in each item within such category of Equipment

shf.il! be deemed to commence, for purposes of the

dep.recicit.lon and investment credit provisions of

the Internal Revenue Code, on the date such item

is accepted by Lessee pursuant to Section 5 hereof,

then, c.-s to any category of Equipment as to which such a ruling

and appraisal horve not been obtained, the effect of the leasing

transaction provided for herein and the other transactions pro-

vided for in the other documents referred to herein shall be

rescinded in the following manner:

(A) All of Lessor's right, title and interest

in and to such category of Equipment shall be vested

in Lessee, and Lessor shall execute such documents

and instruments as Lessee may reasonably request

to effect this result; and

(B) Lessee shall pay to Lessor in cash an

amount egucd. to Trustee's Cost for such category

of Equipment, as set forth in the Schedules hereto

in which such Equipment is listed.

22. S_ej'ejr«'Abilitv.. In the event that either the

appraisal or the ruling referred to in Section 21 above is not
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obtained with . respect to riny category of Equipment leaded here-

under and this transaction is rescinded as to such category

-of Equipment pursuant to said Section 21, this Lease shall

nevertheless continue in full force and effect with respect to

all other categories of Equipment leased hereunder.

23. P<"Y^-nt by^ Leg s ojc . If Lessee fails to make

any payment of rent required to be ma.de by it hereunder or

fails to perform or comply with any of its agreements contained

herein, Lessor may itself make such payment or perform or com-

ply with such agreement, and the amount of such payment and

the amount of the reasonable expenses of Lessor incurred in

connection with such payment or the performance of or compli-

ance with such agreement, as the case may be, together with

interest thereon at the rate of 9% per annum, shall be deemed

additional rent to the Lessor and shall be paid by Lessee to

Lessor within ten (10) days after the giving of notice by

Lessor.

2 4 . Euipvnent * ' r ^ y • - ^ ̂ s

that each item of Equipment shall be and. at all times remain

personal property. Without limitation of the generality of

thf: provisions of Sections 10 and 14 hereof, (a) Lessee agrees

to take such action (including the obtaining and recording of

waivers-) , at its own expense, as may be necessary to prevent

any third party from acquiring any right to or interest in any

Equipment by virtue of such Equipment being deemed to be real
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property or a part of caiy real property, and (b) if at any

t:uiK2 any person shall claim any right or interest referred to

•in clause (a) above ( Lessee will, at its own expense, cause

such claim to be waived in writing or otherwise eliminated to

Lessor's satisfaction within 30 days after such claim shall

have first become 3;nown to Lessee, Lessee represents and

warrants that it is not now, and agrees that during the

Original or any Subsequent Terra of the lease of any items of

.I'quiprnent he rounder, it will not be a party to any lease or

mortgage of the realty where the Equipment is, or is to be,

located which restricts (whether expressly or by implication

or by operation of lav;) the removal of such Equipment at any

time by Lessor. or by Lessee, except as contemplated by the

Ground Lease as amended and modified by the Consent to Assign

ment,,

25. As si gnnvant ̂ by ̂ Le s^or_a_nd_ ̂Lŝ see . Lessor may at

any time assign all of its right, title and interest here under,

or any part thereof, to .any other person with or without notice

to Lessee c Without the prior written consent of Lessor, Lessee

'will not assigxi any of its rights hereunder, sublet any item

of Equipment or otherwise permit any items of Equipment to be

oporafeed or u-;;cd by, or be in the possession of e anyone but

Lessee, except that Lessee may, upon written notice to Lessor

but. without Lessor's consent, assign any of its rights here-

under to, sublet any items of Equipment to or otherwise permit

any items of Equipment to be operated or used by, or be in the
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possession, of, Island Creek or its Restricted Subsidiaries , as

defined in the Participation Agreement referred to herein „

26 „ , < 2 2 £ < ' Lessee shall promptly and

duly exec who and deliver such further instruments and docu-

ments and take such further actions as Lessor may from time

to ti.rr;G request in order to more effectively carry out the .in

tent and purposes hereof and protect the rights and remedies

created or intended to be created here under.

communications required or per

mitted to bo given by any party hereof to any other party

hereof shall be deemed to have been given when received f ad

dressed as f. ollow;:; ':

If to Lessor:

The Kentucky Trust Company
Fifth and Court Place
Louisville, Kentucky 40202

with copies to;

First National Br-nk of Louisville
216 South Fifth Street •
Louifi Tills, Kentucky 40202
At ten •-.ion j Wi 1 li am F . S t i te s ,

Assistant Vice President

Astna. Life Insura\).ce Company
151 Faririington Avanue
Hartford, Connecticut 06115
Attention;. Bond Investment Department

Floyd County Mine Development Corporation
380 Madison Avenue
c/o Interoxe
New York, Hew York 10022
Attention: B. E. Thornton,

Vi ce 1? re s ide nt
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If to Lessee?

P~l Levying Company
1501 Euclid Avenue
Cleveland, Ohio 44115
Attention; B. E. Thornton,

Vice President

with copies to:

Occidental Petroleum. Corporation
1(H)89 WilEhire Boulevard
Loa &rxgolos f California 90024
Attentions William W. Boyle,

Assistant Treasurer

Island Crock Coal Company
1501 Ewelid Avenue
Cleveland, Ohio 44115

, Attention: B, E. Thornton,
Vice President-Finance

or to f.;uch other addresses as to which Lessor and Lessee shall

notify each other in writing,, Notices hereunder raay be given

by first class mail, postage prepaid, or by telegram (promptly

confirmed by first class mail, postage prepaid).

28. Counterparts,, This Lease, and the Schedules

referred to in Section 1 hereof, may be executed in several

counterparts, each of which GO executed shall be deemed to be

an original, and in each case: such counterparts shall consti-

tute but one and the same instrument; however, to the extent,

if any, that this? Lease,, or any Schedule hereto, constitutes

chattel paper (as such terra is defined in the Uniform Commercial

Code of the applicable jurisdiction), no security interest in this

Lease, or any Schedule hereto, may be created through the trans-

fer or possession of any counterpart other than the original

-49-



counterpart, which shall be identified as the counterpart

containing the receipt therefor executed by Lessor on the

signature page thereof, and which original counterpart shall

at all times be retained in the possession of the Lessor.

29. 'X̂ ivejĉ of J^£j»ul_t . Waiver of any default under

any provision or provisions hereunder shcill not be deemed to

be a. waiver of any other default.

30. sV̂ 2P'̂ 12;̂ -_?HHL̂ si5J-'::01§.* 'i>ne terrns an<3 provisions

of this Lear.e shall be binding upon and shall inure to the

benefit of the Lessor and, subject to Section 25, of the

Lesr.ee, a.nd their respective successors £aid assigns.

31. Les see ' s__ TJiteres t in Equipjrient . Nothing contained

in this Lease shall be construed as conveying to Lessee any

right, title or interest in any Equipment except as a lessee

only .

32. ^-JQdlIixJlt f_J:'t2_i. No term or provision of this

Lease may bf; amended, waived, discharged, terminated or ex-

tended orally, but only by an instrument in writing executed by

the. parties hereto.

33. Payj:iejitfj_Due_on_ a_ nav_jio_t_ a_ J;-U],sinesj3_ J3ay_. When-

ever any payraent frora Lessee to Lessor provided for hereunder

is to be made on a day which is a Saturdeiy , Sunday, or banking
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holiday in the State of. Kentucky, the date for such payment

shall automatically he. postponed, without interest, to the

nftxt day occurring which is not a Saturday, Sunday or banking

holiday in the State of Kentucky.

'*' /l • ''J ( -^- en-s anc-- Sect. i f t e a d i n G . The

Table of Contents and the section headings contained herein

are for reference purposes on.ly and shall be given no sub-

stantive or interpretive effect whatsoever.

35. Choice _of_ĵ av/. This Lease shall in all respects

be governed by , ' and construed in accordance with, the laws of

the State of Kentucky. The invalidity or unenforceability

of any provision or provisions hereof shall not affect the

validity or enforceability of any other provision hereof. To

the extent permitted by applicable laws , Lessee hereby waives

any provision of lav-/ which renders any provision hereof invalid

or unenforceable in any respect.

IN WITNESS WHEREOF, Lessor and. Lessee have each

caused this Lease to be duly executed by their respective

-51-



officers or representatives as of the day and year first

above written.

THE KENTUCKY TRUST COMPANY,
as Trustee

ATTEST?

SECRETARY

MRPORATE SEAL]

VICE PRESIDENT £<$g$T OFFICER

P-l LEASING COMPANY

V
MCE PRESIDENT

Lessor hereby acknowledges that the counterpart

of this Lease executed by it below is the original counter-

part for purposes of Section 28 hereof.

THE KENTUCKY TRUST COMPANY,,
as Trustee

T e
^

RUST OFFICER

ss.
COUNTY OF

The foregoing instrument was acknowledged before
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y ?ma this day of , 1972 by.
**W
any,Company, a Kentucky

corporation f on behalf of said corporation.

My conuuiysion expires; <-«•*•*?'. 3/-//7 >

MARGUERITE V. GLUECK
NOTARY PUBLIC - STATE OF OH'O

Loram County & Cuyahoga County
My Commiss.on Expires Aug 31.1975 Nb~tarjO)fa61l C~, MS^e-rrr5^??!̂ ^

COMi'lOKr-JEAI/rH OF KENTUCKY ,)
• O O O D

COUNTY OF JEFFERSON

ms this X day

.'7 PnFSlDrHJJL TSU£LPFJFi.Cf-iL

The foregoing instrument was acknowledged before

, 1972 by

Kentucky Trust Company, a
C/ '

Kentucky corporation, on behalf of said corporation as

Trustee.

My Commission expires:

Notary Public, Jefferson County
Kentucky

This instrument has bean prepared
by Roger V. Pugh, O'r0 , Esquire, a
rri'jFiber of "'die firm of Donovan Leisure
Kcv/ton fc Ire vine, the address of which
is Tv/o Wall Street, New York, New
York 10005.

f
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EXHIBIT A

TO EQUIPMENT LEASE

CERTIFICATE OF ACCEPTANCE .

The undersigned, an authorized representative of P-l Leasing
Company, Lessee under a certain EQUIPMENT LEASE dated as of the 22nd day
°f June> 19'72' by and "bê een itself and THE KENTUCKY TRUST COMPANY,
Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was, ̂

date taken into the possession of the Lessee, for purposes of leasing
the same under, and in compliance with all of the terms and conditions
of, said Equipment Lease.

Original Term (Check only one)

5-1 years

/ / 8 years (new equipment only)

/ / 8 years (used equipment only)

/ / 18 years

Lessee represents, warrants and confirms that the Equipment
covered by this Certificate has been duly delivered to Lessee at its
Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly inspected
and performed all necessary tests on said Equipment; that each item of
said Equipment is both in compliance with the provisions of the applicable
purchase agreement or order and is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said
Equipment is acceptable to and accepted by Lessee for all purposes of
said Equipment Lease.

Lessee further represents and warrants that the items of Equip-
ment listed below are insured and numbered and that identifying legends
have been placed thereon, all in accordance with the requirements of said
Equipment Lease.

Not in Corn-
Appropriation Purchase Item of Serial pliance or

Number Order Equipment Number -.Manufacturer Vendor Condition

(See Schedule Attached)

P-l Leasing Company, Lessee

Dated; September 7, 1972. By
President
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EXHIBIT A

TO EQUIPMENT LEASE

CERTIFICATE OF ACCEPTANCE

The undersigned, an authorized representative of P-l Leasing
Company, Lessee under a certain EQUIPMENT LEASE dated as of-the 22nd day
of June, 1972, by and between-itself and THE KENTUCKY TRUST COMPANY,

'l~ Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was,
^jMifTZ, this date taken into the possession of the Lessee, for purposes of leasing
I the same under, and in compliance with all of the terms and conditions

of, said Equipment Lease.

Original Term (Check only one)

/ / 5-1 years

/ X / 8 years (new equipment only)

/ / 8 years (used equipment only)

18 years

Lessee represents, warrants and confirms that the Equipment
covered by this Certificate has been duly delivered to Lessee at its
Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly inspected
and performed all necessary tests on said Equipment; that each item of
said Equipment is both in compliance with the provisions of the applicable
purchase agreement or order and is in good arid merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said
Equipment is acceptable to and accepted by Lessee for all purposes of
said Equipment Lease.

Lessee further represents and warrants that the items of Equip-
ment listed below are insured and numbered and that identifying legends
have been placed thereon, all in accordance with the requirements of said
Equipment Lease.

Not in Corn-
Appropriation Purchase Item of Serial pliance or

Number Order Equipment Number .Manufacturer Vendor Condition

(See Schedule Attached)

P-l Leasing Company, Lessee

Dated; September 7, 1972._
President
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EXHIBIT A

TO EQUIPMENT LEASE

CERTIFICATE OF ACCEPTANCE

The undersigned, an authorized representative of P-l Leasing
; Company, Lessee under a certain EQUIPMENT LEASE dated as of the 22nd day
1 of June, 1972, by and between itself and THE KENTUCKY TRUST COMPANY,

Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was, «/*«• ^
into the possession of the Lessee, for purposes of leasing

the same under, and in compliance with all of the terms and conditions
of, said Equipment Lease.

Original Term (Check only one)

/ / 5-i years

/ / 8 years (new equipment only)

/ X / 8 years (used equipment only)

/ / 18 years

Lessee represents, warrants and confirms that the Equipment
covered by this Certificate has been duly delivered to Lessee at its
Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly inspected
and performed all necessary tests on said Equipment; that each item of
said Equipment is both in compliance with the provisions of the applicable
purchase agreement or order and is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said
Equipment is acceptable to and accepted by Lessee for all purposes of
said Equipment Lease.

Lessee further represents and warrants that the .items of Equip-
ment listed below are insured and numbered and that identifying legends
have been placed thereon, all in accordance with the requirements of said
Equipment Lease.

Not in Corn-
Appropriation Purchase Item of Serial pliance or

Number Order Equipment Number .Manufacturer. Vendor Condition

(See Schedule Attached)

P-l Leasing Company, Lessee

Dated; September 7, 1972. By
'" President
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EXHIBIT A

TO EQUIPMENT LEASE

CERTIFICATE OF ACCEPTANCE

The undersigned, an authorized representative of P-l Leasing
Company, Lessee under a certain EQUIPMENT LEASE dated as of the 22nd day
of June, 1972, by and between itself and THE KENTUCKY TRUST COMPANY,
Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was, r

taken into the possession of the Lessee, for purposes of leasing
the same under, and in compliance with all of the terms and conditions
of, said Equipment Lease.

Original Term (Check only one)

/ / 5-i years

• - '

8 years (new equipment only)

/ / 8 years (used equipment only)

/ y / 18 years

Lessee represents, warrants and confirms that the Equipment
covered by this Certificate has been duly delivered to Lessee at its
Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly inspected
and performed all necessary tests on said Equipment; that each item of
said Equipment is both in compliance with the provisions of the applicable
purchase agreement or order and is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said
Equipment is acceptable to and accepted by Lessee for all purposes of
said Equipment Lease.

Lessee further represents and warrants that the items of Equip-
ment listed below are insured and numbered and that identifying legends
have been placed thereon, all in accordance with the requirements of said
Equipment Lease.

Not in Corn-
Appropriation Purchase Item of Serial , pliance or

Number Order Equipment Number Manufacturer Vendor Condit ion

(See Schedule Attached)

P-l Leasing Company

Dated; September 7, 1972. By
President
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EXHIBIT B

TO EQUIPMENT LEASE

PP.0 FORM.?', SINKING FUMD CALCULATION

To t a 3- I n vest me i\ t •---
Trus tee ' 3 Cos t~-
Aftar-Tax Earn ings
on Fund Balance-

201000.00
1,000,000.00

CVtr.

1
2
.>
/]
5
<-;

7
8

r,

.'! 0

.1.1
19

."' 3
34
.1 5
'! 6
.1 7 :

IS
19
2:)
2 :L
9?

/.. .'»
24
2:"
2 6
21
"t f"i .

?n

30
33.
32

After-Tax
Cash Flow

9 25 3.1.7 1
22332.77
2'->l 50,09
21563.58
14273.16
14073.76
13800.29
13677.67

10256.51
10045.31
9829 . 69
9609.56
6170.53
5941.00
'.5706.82
54 6 7. 6 6
2005.21
i 750 .03
1505.43
1 •>/: '; pn
J. .".. -• -̂ 4 V. ' '

--2233.95
-2504.77
-2731. 2G
-3Q63.5'3
-65oG.02
•-Gf.OiO.24
--71GO.P3
-7--JG7.30

-10994.69 -
-11314.34 -
-1164 0.6G -
-.11973.86 --

Contrib.
to Fund

0.00
0.00
0 .. 0 0
0.00
0.00
0,00
0.00

5475.95

10256.-51
10045,31
9829 .69
9609.56
6170.53
5941.08
570 6. C2
5867. 6G
2009.21 ,
1759 .93
1505,43
1245.60
-2233.95
-2504,77
-27P1.26
-3063.54
-GSGG.Q?.
-GfiG0.24
-71 GO. 6 3
--74G7.30
10994 .69
11314.34
11G40. 68
11973.86

F\md
Balance

0.00
0.00
0.00
0.00
0.00
0.00
1.00

5471.9:5

15773.54
25917.15
35981.38
45840.64
52.314.97
58615.71
64035.70 .
70789 .63
73329.76
75639 .66
77712.39
79540.83
77903.44
75082-95
73771.56
71261.30
65229 .74
n; o c.' :". o 7 ?*> 'J \J ~> o • / £•

52139.53
45063.27
34406.56
23350 .27
11C 54. 7 2

-0.00

Met Cash
Flow

92511.71
22332.77
221 50 .09-
21963.58
14273.16
14078.76
13880.29
8201.71

Cum. Net
Cash Flow

92511.71
114844 .47
136994 .56
158953.14
173231.30
187310.07
201190.36
209392.07

Cum Prof
Before
Fundinq

94511.71
112538.31
135554.93
161557.07
177042.52
192449 .10
207772.77
217532.73

/

Bayed on the Sinking Fund (early cc-,sh method) , the investors will obtain
a 10.01 'percent rate of return from cumulative cash flow on outstanding
balance of thoir total investment, compounded quarterly, over 8 quarters,
not of resale proceo.dr;.

IF the reinvestment rate is xero, the Sinking Fund will yield a 0.00
percent rate of return over 0 quarters.



SCHEDULE I

TO EQUIPMENT LEASE

Tite of this Schedule: September 1, 1972.

This SCHEDULE is executed and delivered by THE KENTUCKY TRUST COMPANY,
as Trustee of FNB Louisville/Island Creek Trust No. 1 ('"Lessor") and P-l LEASING
COMPANY ("Lessee") in accordance with the terms of and as a part of that certain
Equipment Lease dated as of June 22, 1972 between Lessor and Lessee (the defined
terms in' said Equipment Lease and in the Participation Agreement referred to there-
in being used herein with the same meaning).

This Schedule covers Equipment accepted by Lessee pursuant to Section 5 of the
lease ("Accepted") between June 22, 1972 and July 31, 1972.

Mew or Used Equipment: New.

Original Term of lease of Equipment runs through December 15 y 1977-
(Corresponding to the Maturity Date of the Applicable Loan Certificate)

Number of Rental Payments: Twenty-two (22).
(Payable Quarterly on the 15th day of March, June, September and December)

First Rental Payment Date: September 15, 1972.

SUMMARY OF THIS SCHEDULE

Delivered Capitalized Trustee's First Rental Subsequent
Jost Costs Cost Payment Rental Payments

$•'462,030.40 $26,665.̂ 2 $̂ 88,695.82 $18,658.08 $26,582.19

INFORMATION WITH RESPECT TO EACH ITEM OF EQUIPMENT

Date
Appropriation Item of Serial Accepted Delivered Capitalized Trustee's

Number Equipment Number By Lessee Cost Cost* Cost

(See Schedule Attached)

STIPULATED LOSS AND TEEMIM.TIOM VALUES

On and After Stipulated Loss Value Stipulated Termination
Payment Date As Percentage of Value as Percentage of
Number Trustee's Cost Trustee's Cost

(See Schedule Attached)

Lessor and Lessee recognize that the assumptions set forth in Section
20.3 of the Lease as to the availability of the 7$ investment tax credit and
the method of depreciation do not apply to the used Eight Year Lease Equipment.
The rent with respect thereto is being calculated on the assumption that the 150$
declining balance method of depreciation will be used.

Lessor and Lessee agree that when calculated with respect to 5-i" Year
Lease Equipment and 8 Year (new and used) Lease Equipment, Stipulated Termination

I

* To be allocated in direct proportion to Delivered Cost.



Value shall include, in addition to the amounts required by Section 5(a) of the
Participation Agreement, an amount determined by discounting 7-^ °f Trustee's
Cost for the applicable items of Equipment at the rate of 10$ per annum back-
ward from the end of the Original Term of the lease of such items to the date
as of which the Stipulated Termination Value is determined.

For purposes of this Schedule, the following further revisions have been
made in the assumptions set forth in Section 20.3 of the Lease:

( None )

Lessor and Lessee agree that they have examined the figures and amounts
contained in the foregoing Schedule and that such figures and amounts comply with
all of the provisions of Section 20 of the Lease and Section 5(a) of the
Participation Agreement^ ̂ od̂ -vil--' CL T̂ î fe&S y£.cV ̂-̂ --t̂ vĈ /ic.-̂ .̂  <*ffi*~'~t'

The validity and construction of this Schedule and the rights hereunder
of the parties hereto shall be in all respects governed by the laws of the State
of Kentucky.

IN WITNESS WHEREOF, Lessor and Lessee have each caused this Schedule
to be duly executed by their respective officers or representatives as of the day
and year first above written.

THE KENTUCKY TRUST COMPANY, as Trustee

ATTEST:

sorate Seal)
[SECRETARY] President

I, Stonie Barker, Jr., hereby certify
that I am President of Island Creek
Coal Company, a Delaware corporation,
and that the information contained in
the foregoing Schedule is true and
correct in all respects.

- 2 -



STIPULATED LOSS AND TERMINATION VALUES

On and After Stipulated Loss Value Stipulated Termination
Payment Date as Percentage of Value as Percentage of
Number Trustee's Cost Trustee's Cost

1 107.212% 111.6477.
2 100.962 105.397
3 94.712 99.147
4 88.462 92.897
5 83.775 88.654
6 79.087 ' 83.966
7 74.400 79.279
8 69.712 74.591
9 65.694 71.061
10 61.676 67.043
11 57.658 63.025
12 49.153 54.520
13 45.804 51.707
14 42.456 48.359
15 39.108 45.011
16 . 35.760 41.663
17 33.081 39.575
18 30.403 36.897
19 27:724 34.218
20 20.558 27.052
21 18.549 25.692
22 16.541 23.684
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SCHEDULE I

TO EQUIPMENT LEASE-

Date of this Schedule: September 1, 1972.

This SCHEDULE is executed and delivered by THE KENTUCKY TRUST COMPANY,
as Trustee of FNB Louisville/Island Creek Trust No. 1 ("Lessor") and P-l LEASING
COMPANY ("Lessee") in accordance with the terms of and as a part of that certain
Equipment Lease dated as of June 22, 1972 between Lessor and Lessee (the defined
terms in said Equipment Lease and in the Participation Agreement referred to there-
in being used herein with the same meaning).

This-Schedule covers Equipment accepted by Lessee pursuant to Section 5 of the
Lease ("Accepted") between June 22, 1972 and July 31, 1972.

New or Used Equipment: New.

Original Term of lease of Equipment runs through June 15, 1980.
(Corresponding to the Maturity Date of the Applicable Loan Certificate)

Number of Rental Payments: Thirty-two (32).
(Payable Quarterly on the 15th day of March, June, September and December)

First Rental Payment Date: September 15, 1972.

• SUMMARY OF THIS SCHEDULE

Delivered Capitalized Trustee's First Rental Subsequent
Cost Costs Cost Payment Rental Payments

$̂ 59,929-6l $25,688.86 $̂ 85,618.̂ 7 $10,357-29 $17,768.37

INFORMATION WITH RESPECT TO EACH ITEM OF EQUIPMENT

Date
Appropriation Item of Serial Accepted Delivered Capitalized Trustee's

Number Equipment Number By Lessee Cost Cost* Cost

(See Schedule Attached)

. STIPULATED LOSS AND TERMINATION VALUES

On and After Stipulated Loss Value Stipulated Termination
Payment Date As Percentage of Value as Percentage of
Number Trustee's Cost Trustee's Cost

(See Schedule Attached)

Lessor and Lessee recognize that the assumptions set forth in Section 20.3
of the Lease as to the availability of the 7$ investment tax credit and the method
of depreciation do not apply to the used Eight Year Lease Equipment. The rent
v/ith respect thereto is being calculated on the assumption that the 150$ declining
balance method of depreciation will be used.

Lessor and Lessee agree that when calculated with respect to 5-5- Year
êa-fee Equipment and 8 Year (new and used) Lease Equipment, Stipulated Termination

* To be allocated in direct proportion to Delivered Cost.



Value shall include, in addition to the amounts required by Section 5(a) of the
Participation Agreement, an amount determined by discounting 7-|$ °? Trustee's
Cost for the applicable items of Equipment at the rate of 10$ per annum backward
from the end of the Original Term of the lease of such items to the date as of which
the Stipulated Termination Value is determined.

For purposes of this Schedule, the following further revisions have been
made in the assumptions set forth in Section 20.3 of the Lease:

(None)

Lessor and Lessee agree that they have examined the figures and amounts
contained in the foregoing Schedule and that such figures and amounts comply with
all of the provisions of Section 20 of the Lease and Section 5 (a) of the Partici-
pation Agreementj, ̂ŷ *****̂  ĵ y_i.«~*«t,y .ff*-*-

The validity and construction of this Schedule and the rights hereunder
of the parties hereto shall be in all respects governed by the laws of the State
of Kentucky.

IN WITNESS WHEREOF, Lessor and Lessee have each caused this Schedule to
be duly executed by their respective officers or representatives as of the day
and year first above written.

THE KENTUCKY TRUST COMPANY, as Trustee

ATTEST:

President

I, Stonie Barker, Jr., hereby certify
that I am President of Island Creek
Coal Company, a Delaware corporation,
and that the information contained in
the foregoing Schedule is true and
correct in a^l respects.

- 2 -
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STIPULATED LOSS AND TERMINATION VALUES

On and After Stipulated Loss Value Stipulated Termination
Payment Date as Percentage of Value as Percentage of
Number Trustee's Cost Trustee's Cost

1 107.212% 110.711%
2 100.962 104.461
3 94.712 98.211
4 91.810 95.309
5 89.672 93.521
6 87.494 91.343
7 85.274 89.123
8 83.012 86.861
9 80.707 ' 84.941
10 78.359 82.593
11 75.965 80.199
12 69.037 73.271
13 66.550 71.207
14 64.016 68.673
15 61.433 66.090
16 58.800 63.457
17 56.116 61.23?
18 53.380 58.503
19 50.592 55.715
20 43.262 48.385
21 40.363 45.998
22 37.409 43.044
23 34.397 40.032
24 31.326 36.961
25 28.195 . 34.393
26 25.002 31.200
27 21.747 27.945
28 13.941 20.139
29 10.557 17.375
30 7.107 13.925
31 3.588 10.406
32 0.000 6.818



SCHEDULE I

TO EQUIPMENT LEASE

Date of this Schedule: September 7,1972.

This SCHEDULE is executed and delivered by THE KENTUCKY TRUST COMPANY,
as Trustee of FNB Louisville/Island Creek Trust No. 1 ("Lessor") and P-l LEASING
COMPANY ("Lessee") in accordance with the terms of and as a part of that certain
Equipment Lease dated as of June 22, 1972 between Lessor and Lessee (the defined
terms in said Equipment Lease and in the Participation Agreement referred to there-
in being used herein with the same meaning).

This Schedule covers Equipment accepted by Lessee pursuant to Section 5 of the
lease ("Accepted") between June 22, 1972 and July 31, 1972.

New or Used Equipment: Used.

Original Term of lease of Equipment runs through June 15, 1980.
(Corresponding to the Maturity Date of the Applicable Loan Certificate)

Number of Rental Payments: Thirty-two (32).
(Payable Quarterly on the 15th day of March, June, September and December)

First Rental Payment Date: September 15, 1972.

Delivered
Cost

Capitalized
Costs

$834,914.00 $68,683.10

SUMMARY OF THIS SCHEDULE

Trustee's
Cost

$903,597.10

First Rental
Payment

$24,219.24

Subsequent
Rental Payments

$38,871.00

INFORMATION WITH RESPECT TO EACH ITEM OF EQUIPMENT

Appropriation
Number

Item of
Equipment

Serial
Number

Date
Accepted
By Lessee

Delivered
Cost

Capitalized
Cost*

Trustee1s
Cost

(See Schedule Attached)

On and After
Payment Date

Number

STIPULATED LOSS AND TERMINATION VALUES

Stipulated Loss Value
As Percentage of
Trustee's Cost

(See Schedule Attached)

Stipulated Termination
Value as Percentage of

Trustee's Cost

Lessor and Lessee recognize that the assumptions set forth in Section
20.3 of the Lease as to the availability of the 7% investment tax credit and the
method of depreciation do not apply to the used Eight Year Lease Equipment. The

* To be allocated in direct proportion to Delivered Cost.



rent with respect thereto is being calculated on the assumption that the 150%
declining balance method of depreciation will be used.

Lessor and Lessee agree that when calculated with respect to 5-1/2 Year
Lease Equipment and 8 Year (new and used) Lease Equipment, Stipulated Termination
Value shall include, in addition to the amounts required by Section 5(a) of the
Participation Agreement, an amount determined by discounting 7-1/2% of Trustee's
Cost for the applicable items of Equipment at the rate of 10% per annum back-
ward from the end of the Original Term of the lease of such items to the date
as of which the Stipulated Termination Value is determined.

For purposes of this Schedule, the following further revisions have been
made in the assumptions set forth in Section 20.3 of the Lease:

(None)

Lessor and Lessee agree that they have examined the figures and amounts
contained in the foregoing Schedule and that such figures and amounts comply with
all of the provisions of Section 20 of the Lease and Section 5(a) of the
Participation Agreement-^^u^xK-vri-^f ̂/u-«..î -*- &̂

The validity and construction of this Schedule and the rights hereunder
of the parties hereto shall be in all respects governed by the laws of the State
of Kentucky.

IN WITNESS WHEREOF, Lessor and Lessee have each caused this Schedule
to be duly executed by their respective officers or representatives as of the day
and year first above written.

THE KENTUCKY TRUST COMPANY, as Trustee

I ~4<^Jl<W

ATTEST:

/ (\Corpbrate Seal), President

I, Stonie Barker, Jr., hereby certify
that I am President of Island Creek
Coal Company, a Delaware corporation,
and that the information contained in
the foregoing Schedule is true and
correct in all respects.

-2-
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STIPULATED LOSS AND TERMINATION'VALUES

On and After Stipulated Loss Value Stipulated Termination
Payment Date as Percentage of Value as Percentage of
Number Trustee's Cost Trustee's Cost

1 102.650% 106.149%
2 100.088 103.587
3 97.486 100.985
4 94.843 98.342
5 92.157 96.006
6 89.428 93.277
7 86.656 90.505
8 83.838 87.687
9 80.975 ' 85.209
10 78.065 82.299
11 75.107 79.341
12 72.101 76.335
13 69.045 73.702
14 65.938 70.595
15 62.779 67.436
16 59.567 64.224
17 56.302 . 61.425
18 " 52.981 58.104
19 49.603 54.726
20 46.169 51.292
21 42.675 48.310
22 39.122 44.757
23 35.507 41.142
24 31.830 37.465
25 . 28.089 34.287 .
26 24.283 30.481
27 20.410 26.608
28 16.470 22.668
29 12.460 19.278
30 8.379 15.197
31 4.227 11.045
32 0.000 6.818



SCHEDULE I

TO EQUIPMENT LEASE

Date of this Schedule: September 1, 1972:

This SCHEDULE is executed and delivered by THE KENTUCKY TRUST COMPANY,
as Trustee of FNB Louisville/Island Creek Trust No. 1 ("Lessor") and P-l LEASING
COMPANY ("Lessee") in accordance with the terms of and as a part of that certain
Equipment Lease dated as of June 22, 1972 between Lessor and Lessee (the defined
terms in said Equipment Lease and in the Participation Agreement referred to there-
in being used herein with the same meaning).

This Schedule covers Equipment accepted by Lessee pursuant to Section 5 of the
lease ("Accepted") between June 22, 1972 and July 31, 1972.

N'2W or Used Equipment: New.

Original Term of lease of Equipment runs through September 15, 1990-
(Corresponding to the Maturity Date of the Applicable Loan Certificate)

Number of Rental Payments: Seventy^three (73)-
(Payable Quarterly on the 15th day of March, June, September and December)

First Rental Payment Date: September 15, 1972.

SUMMARY OF THIS SCHEDULE

Delivered Capitalized Trustee's First Rental Subsequent
Cost Costs Cost Payment Rental Payments

$4,648,149.00 $445,913.52 $5,094,062.52 $6,939.81 32 @ $78,072.88
40 @

INFORMATION WITH RESPECT TO EACH ITEM OF EQUIPMENT

Date
Appropriation Item of Serial Accepted Delivered Capitalized Trustee's

Number Equipment Number By Lessee Cost Cost* Cost

(See Schedule Attached)

STIPULATED LOSS AND TERMINATION VALUES

On and After Stipulated Loss Value Stipulated Termination
Payment Date As Percentage of Value as Percentage of
Number Trustee ' s Cost Trustee ' s Cost

(See Schedule Attached)

Lessor and Lessee recognize that the assumptions set forth in Section
20-3 of the Lease as to the availability of the 7$ investment tax credit and
the method of depreciation do not apply to the used Eight Year Lease Equipment.
The rent with respect thereto is being calculated on the assumption that the 150$
declining balance method of depreciation will be used.

*' To be allocated in direct proportion to Delivered Cost.



Lessor and Lessee agree that when calculated with respect to 5-g- Year
Lease Equipment and 8 Year (new and used) Lease Equipment, Stipulated Termination
Value shall include, in addition to the amounts required by Section 5(a) of the
Participation Agreement, an amount determined by discounting 7~i$ °f Trustee's
Cost for the applicable items of Equipment at the rate of 10$ per annum back-
ward from the end of the Original Term of the lease of such items to the date
as of which the Stipulated Termination Value is determined.

For purposes of this Schedule, the following further revisions have been
made in the assumptions set forth in Section 20.3 of the Lease:

(None)

Lessor and Lessee agree that they have examined the figures and amounts
contained in the foregoing Schedule and that such figures and amounts comply'with
all of the provisions of Section 20 of the Lease and Section 5(a) of the
Participation Agreement«x*-̂ -̂̂ ĉ--2--̂ -c''*-'̂ . 'f̂ î r̂ fŷ f'r̂ ŝ fa-^-*?+t*-'"*~~?f •

The validity and construction of this Schedule and the rights hereunder.
of the parties hereto shall be in all respects governed by the laws of the State
of Kentucky.

IN WITNESS WHEREOF, Lessor and Lessee have each caused this Schedule
to be duly executed by their respective officers or representatives as of the day
and year first above written.

THE KENTUCKY TRUST COMPANY, as' Trustee

ATTEST: P-l LEASING COMPANY

;CRETARY
President

I, Stonie Barker, Jr., hereby certify
that I am President of Island Creek
Coal Company, a Delaware corporation,
and that the information contained in
the foregoing Schedule is true and
correct in all respects.

- 2 -



VJ /V
^I

H

>-^

M
O

5
ro

d- 4 O
4 fD I-1
03 O fD
H- M CO
3 03 3

H-
g o
H- O
3 CO

OQ H

03 03
3 d-
PJ O

4
pi 03
3 oq
H- fD
d--

i
t

~J

OJ
H

-J
ro

-ee- •€»•
-F- vo

ro
CJN VO
-p" v-
co ON

CO
H VO

vo o
o

-e*-
j—
4-

VJI

VO
1 — '
U3

v_n
ro

-e»-
vn
O
vo

o
ON
ro
VJI
ro

H H H

8 O O
O O

— J cr\ vji
•H . H H

>
•d
•d

^ 4Ma1 4
fD H-
4 03

d-
H-
O
3

PJ d- IT) o tn P >d si
4 3 * 4 O 03 3 4 0 3
< ^ H - f D 3 s ! P iOd -
fD O *d < d- fD
4 P ^ 0 3 f D O p j (T) i - j

fD 4 «<! O pi O
3 03 H- 03 en d- CO
fD d- 3 M • d- H- ^
4 H- 00. O 03.

O W 03 3 d-
03 3 Hj d- H^ fD
3 03 O H g
PI •d O 4 03 *ct

H H- 03 «< H 1
d- 03 H OQ H- 03
31 3 H- fD 3 3 ^

H
,a M
Pi d-
H- fDw g
g
fD 0
3 >-b
d-

fD d- d- m d- H-
4 H- 03 4
SS! (D 3 03 fD
05 H- CO PI pi
H d- W

3* W
H

«<!

i i i
i i . 1

-J -J -0
"̂*» *̂ -» •̂»«

(jO <JO <jj
H H M

-] -J -~5
ro ro ro

•̂  02
pi fD
3 4
O1 H-
fD 03
4 H

S£" ytr1 fD (35
fD >d d-
03 d- fD
CO fD
fD PJ

%

-€fl- - € « - - € » •
ro ON H
v LO ro
VO VJI VO
VJI V. V.

OJ VO O
v. -J VJI
•F" LO CO
ro

O
fD
H

0 H-
O <
03 fD
d- 4

fD
Pi

vo o o
o o

0
o

•

9
h-H\J

a H-
0 d-
CO 03

1 1 1cr I—1

* H-N
fD
P-

t-3

aS
O 03
01 d-
d- fD

fn\v

CO



STIPULATED LOSS AND TERMINATION VALUES

On and After
Payment Date
Number

1
- 2
3
4
5
6
7
8
9
10
II
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

Stipulated Loss Value and
Stipulated Termination
Value as Percentage of
Trustee's Cost

107.212%
100.962
94.712
88.462
86.662
86.662
86.662
86.662
86.662
86.662

. 86.662
82.174
82.174
82.174
82.174
82.174
82.174
82.174
82.174
77.687
77.687
77.687
77.687
77.687
77.687
77.687
77.687
73.200
73.200
73.200
73.200
73.200
73.200
72.013
70.800
69.563
68.299

On and After
Payment Date
Number

38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73

Stipulated Loss Value and
Stipulated Termination
Value as Percentage of •
Trustee's Cost

67.009%
65.692
64.347
62.974
61.573
60.142
58.681
57.190
55.667
54.112
52.525
50.905
49.251
47.562
45.838
44.077
42.280
40.445
38.572
36.660
34.707
32.714
30.679
28.601
26.480
24.314
22.103
19.846
17.541
15.188
12.786
10.334
7.830
5.274
2.664
0.000



Equipment

5-1 Year

3 Year (New)

8 Year (Used)

18 Year

SUMMARY OF SCHEDULES TO EQUIPMENT LEASE

EXECUTED AT THE CLOSING HELD ON SEPTEMBER 1, 1972

Delivered
Cost

Capitalized
Cost

Trustee's
Cost

First Rental
Payment

$ 1*62,030.to $ 26,665.14-2 $ ^88,695.82 $18,658.08

459,929.61 25,688.86 ^85,618A? 10,357.29

834,914.00 68,683.10 903,597.10 24,219-24

4,648,i49.oo 445,913.52 5,094,062.52 6,939.81

5,405,023-01 $566,950.90 $6,971,973-91

Subsequent
Rental
Payments

26,582.19

17,768.37

38,871.00

STATE OF KENTUCKY,

COUNTY OF

SCT.

I, .V^aE^Krife «.-'- /.„/.&&?(.£*]. Clerk of

jineJ^Wthe County Court for the County and State aforesaid, certify that the foregoing.. was on the

day of /^2rf^j?i.4'.^ 19.....^2Lrlodged in my office for record,

whereupon the same with the foregoing and this certificate have been duly recorded in my office in,

Book Page

Given under my hand, this p?f. day of...

. . . . . . t & \ Clerk



SCHEDULE I

TO EQUIPMENT LEASE

6832

RECORDATION N0._ nî  &

DEC 14 1972-1250RM

INTERSTATE COMMERCE COMMISSION

Trustee

this Schedule: December 14, 1972

s SCHEDULE is executed and delivered by ̂ HE" KENTUCKY TRUST COMPANY, as
of FNB Louisville/Island Creek Trust No.! 1 ("Lessor") and P-l LEASING

COMPANY ("Lessee") in accordance with the terms of and as a part of that certain
Equipment Lease dated as of June 22, 1972 between Lessor and Lessee (the defined
terms in said Equipment Lease and in the Participation Agreement referred to there-
in being used herein with the same meaning).

This Schedule covers Equipment accepted by Lessee pursuant to Section 5 of the
lease ("Accepted") between August 1, 1972 and October 31, 1972.

f • • . ̂  ' . • • -
New or Used Equipment: New. i ;

Original Term of lease of Equipment runs through September 15, 1980.
(Corresponding to the Maturity Date of the Applicable Loan Certificate)

Number of Rental Payments: Thirty-two (32)
(Payable Quarterly on the 15th day of March, June, September and December)

First Rental Payment Date: December 15, 1972.

SUMMARY OF THIS SCHEDULE

Delivered
Cost

$324,526.00

Capitalized
Costs

Trustee's
Cost

First Rental
Payment

$20,229.00 $344,755.00 $6,903.82

INFORMATION WITH RESPECT TO EACH ITEM OF EQUIPMENT

" Subsequent
Rental Payments

$12,614.30

Date
Appropriation Item of Serial Accepted Delivered

Number Equipment Number By Lessee Cost
Capitalized

Cost*
Trustee's
Cost

On and After
Payment Date
Number

(See Schedule Attached)

STIPULATED LOSS AND TERMINATION VALUES

Stipulated Loss Value
As Percentage of
Trustee's Cost

(See Schedule Attached)

Stipulated Termination
Value as Percentage of

Trustee's Cost

Lessor and Lessee recognize that the assumptions set forth in Section 20.3
of the Lease as to the availability of the 7% investment tax credit and the method
of depreciation do not apply to the used Eight Year Lease Equipment. The rent with
respect thereto is being calculated on the assumption that the 1507» declining
balance method of depreciation will be used.

*To be allocated in direct proportion to Delivered Cost,

1



K-

and Lessee agree that when calculated with respect to 5-1/2 Year
^ e Equipment and 8 Year (new and used) Lease Equipment, Stipulated Termination
vlue shall include, in addition to the amounts required by Section 5 (a) of the
participation Agreement, an amount determined by discounting 7-1/2% of Trustee's
Cost for the applicable items of Equipment at the rate of 10% per annum backward
from the end of the Original Term of the lease of such items to the date as of
which the Stipulated Termination Value is determined. . '.t̂'

'- . •• .'• • •• • • • - • • > ' • • ; < • • - . ' ••* "- :"• -'••>••;-." •"' :-!̂/;:"; -
For purposes of this Schedule, the following further revisions have been

made in the assumptions set forth in Section 20.3 of the Lease:

f ' (None) ;' r-'i'''̂ '̂̂ '-̂ '̂̂ -̂"̂ '̂,':' '
* " , . • ' ' ' ' j ' ' •'*•• - • • ' ; • . . " ' • • '

Lessor and Lessee agree that they have examined the figures and amounts
contained in the foregoing Schedule and that such figures and amounts comply with
all of the provisions of Section 20 of the Lease and Section 5 (a) of the
Participation Agreement, exclusive of Trustee's fees and expenses, if any.

The validity and construction of this Schedule and the rights hereunder
of the parties hereto shall be in all respects governed by the laws of the State
of Kentucky. • . ',-,•

IN WITNESS WHEREOF, Lessor and Lessee have each caused this Schedule to be
duly executed by their" respective officers or representatives as of the day and
year first above written.

, ..
KENTUCKY TRUST COMPANY, as Trustee

, L
ATTEST : P-l LEASING COMP

(Corporate Seal/)
Vice President

I, W. F. Diamond, hereby certify that
I am Vice President of Island Creek
Coal Company, a Delaware corporation,
and that the information contained in
the foregoing Schedule is true and
correct in all respects.
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EXHIBIT A j >

TO EQUIPMENT LEASE

CERTIFICATE OF ACCEPTANCE

' v*v r^t ̂  '

The undersigned, an authorized representative of P-l Leasing Company,
Lessee under a certain EQUIPMENT LEASE dated as of the 22nd day of June, 1972, by
and between itself and THE KENTUCKY TRUST COMPANY, Trustee, as Lessor, HEREBY CERTIFIES
that the Equipment listed below was this date taken into the possession of the Lessee,
for purposes of leasing the same under, and in compliance with all of the terms and
conditions of, said Equipment Lease. ••";•'

Original Term (Check only one)

7 / 5-1/2 years

/X / 8 years (new equipment only)

'/ / 18 years !

Lessee represents, warrants and confirms that the Equipment covered by this
Certificate has been duly delivered to Lessee at its Pevler Mine No. 1, Martin County,
Kentucky; that Lessee has duly inspected and performed all necessary tests on said
Equipment; that each item of said Equipment is both in compliance with the provisions
of the applicable purchase agreement or order and is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said Equipment is
acceptable to and accepted by Lessee for all purposes of said Equipment Lease.

Lessee further represents and warrants that the items of Equipment listed
below are insured and numbered and that identifying legends have been placed thereon,
all in accordance with the requirements of 'said Equipment Lease.

Appropriation Purchase Item of Serial j Not in Compliance
Number Order Equipment Number Manufacturer Vendor or Condition

. (See Schedule Attached)

P-l Leasing Company, Lessee

Dated: August 1, 1972
. Vice President
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• EXHIBIT A

' ; ' TO EQUIPMENT LEASE

• ' • ' ' . CERTIFICATE OF ACCEPTANCE . ; "\̂.. /
t , • . • - - t -

The undersigned, an authorized representative of P-l Leasing
Company, Lessee under a certain EQUIPMENT LEASE dated as of the 22nd day
of June, 1972, by and between itself and THE KENTUCKY TRUST COMPANY,
Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was,
on or before this date, taken into the possession of the Lessee, for purposes
of leasing the same under, and in compliance with all of the terms and condi-
tions of, said Equipment Lease. . • • • ' . - . . ' . ' .

Original Term (Check only one) .

/ / 5-1/2 years , ?: •,

/ X / 8 years (new equipment only) -

18 years

Lessee represents, warrants and confirms that the Equipment
covered by this Certificate has been duly delivered to Lessee at its
Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly inspected
and performed all necessary tests on said Equipment; that each item of
said Equipment is both in compliance with the provisions of the applicable
purchase agreement.or order and-is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate) ; and that said
Equipment is acceptable to and accepted by Lessee for all purposes of
said Equipment Lease. .

Lessee further represents and warrants that the items of Equip-
ment listed below are insured and numbered and that identifying legends
have been placed thereon, all in accordance with the requirements of said
Equipment Lease.

Appropriation
Number

Not in Corn-
Purchase Item of Serial pliance or
Order Equipment Number Manufacturer Vendor Condition

(See Schedule Attached)

P-l Leasing Company, Lessee

Dated: October 1, 1972
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SCHEDULE I 6832
RECORDATION NO. R|ea & Recorded

TO EQUIPMENT LEASE DEC 1 4 1972 '250

Date of this Schedule: December 14, 1972 INTERSTATE COMMERCE COMMISSION H/
This SCHEDULE is executed and delivered by ,JHE KENTUCKY TRUST COMPANY, as

Trustee of FNB Louisville/Island Creek Trust No. 1 ("Lessor") and P-l LEASING
COMPANY ("Lessee") in accordance with the terms of and as a part of that certain
Equipment Lease dated as of June 22, 1972 between Lessor and Lessee (the defined
terms in said Equipment Lease and in the Participation Agreement referred to there-
in being used herein with the same meaning).

This Schedule covers Equipment accepted by Lessee pursuant to Section 5 of the
lease ("Accepted") between August 1, 1972 and. October 31, 1972.

i .

"New or. Used Equipment: New. . "

Original Term of lease of Equipment runs through March 15, 1978.
(Corresponding to the Maturity Date of the Applicable Loan Certificate)

Number of Rental Payments: Twenty-two (22).
(Payable Quarterly on the 15th day of March, June, September and December)

First Rental Payment Date: December 15, 1972.

Delivered
Cost

$51,500.00

SUMMARY OF THIS SCHEDULE

Capitalized
Costs

$ 2,246.83

Trustee's
Cost

$53,746.83

First Rental
Payment

$1,977.61

Subsequent
Rental Payments

$2,923.51

INFORMATION WITH RESPECT TO EACH ITEM OF EQUIPMENT

Date
Appropriation Item of Serial Accepted Delivered • Capitalized

Number Equipment Number By Lessee Cost Cost*

(See Schedule Attached)

STIPULATED LOSS AND TERMINATION VALUES

Trustee's
Cost

On and After
Payment Date
Number

Stipulated Loss Value
As Percentage of
Trustee's Cost

(See Schedule Attached)

Stipulated Termination
Value as Percentage of

Trustee's Cost

Lessor and Lessee recognize that the assumptions set forth in Section 20.3
of the Lease as to the availability of the 7% investment tax credit and the method
of depreciation do not apply to the used Eight Year Lease Equipment. The rent with
respect thereto is being calculated on the assumption that the 150% declining
balance method of depreciation will be used.

*To be allocated in direct proportion to Delivered Cost.



*-..
Is*'

*V3-.

Lessor and Lessee agree that when calculated with respect to 5-1/2 Year
Equipment and 8 Year (new and used) Lease Equipment, Stipulated Termination

Value shall include, in addition to the amounts required by Section 5 (a) of the
participation Agreement, an amount determined by discounting 7-1/2% of Trustee's
Cost for the applicable items of Equipment at the rate of 10% per annum backward
from the end of the Original Term of the lease 'of such items to the date as of
which the Stipulated Termination Value is determined.

For purposes of this Schedule, the following further revisions have been
made in the assumptions set forth in Section 20.3 of the Lease:

j.
(None)

Lessor and Lessee agree that they have examined -the figures and amounts
contained in the foregoing Schedule and that such figures and amounts comply with
all of the provisions of Section 20 of the Lease and Section 5 (a) of the
Participation Agreement, exclusive of Trustee's fees and expenses, if any.

The validity and construction of this Schedule and the rights hereunder
of the parties hereto shall be in all respects governed by the laws of the State
of Kentucky. . .

IN WITNESS WHEREOF, Lessor and Lessee have each caused this Schedule to be
duly executed by their respective officers or representatives as of the day and
year first above written. - v _, •' . ^ .

fors?
KENTUCKY TRUST COMPANY, as Trusteet *

1,<tAA/L̂ -&̂ &*~~: ILi By.
^

ATTEST: P-l

BY A9f] £
. Vice President

I, W. F. Diamond, hereby certify that
I am Vice President of Island Creek
Coal Company, a Delaware corporation,
and that the information contained in
the foregoing Schedule is true and
correct in all respects.
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sm.

... EXHIBIT A

•. TO EQUIPMENT LEASE

CERTIFICATE OF ACCEPTANCE . .

"~f •
The undersigned, an authorized representative of P-l Leasing

Company, Lessee under a certain EQUIPMENT LEASE dated as of the 22nd day
of June, 1972, by and between itself and THE KENTUCKY TRUST COMPANY,
Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was,
on or before this date, taken into the possession of the Lessee, for purposes
of leasing the same under, and in compliance with all of the terms and condi-
tions of, said Equipment Lease. .

Original Term (Check only one)

/ X / 5-1/2 years

/ / 8 years (new equipment only)

/ 18 years

Lessee represents, warrants and confirms that the Equipment
covered by this Certificate has been duly delivered to Lessee at its
Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly inspected
and performed all necessary tests on said Equipment; that each item of
said Equipment is both in compliance with the provisions of the applicable
purchase agreement or order and-is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said
Equipment is acceptable to and accepted by Lessee for all purposes of
said Equipment Lease.

Lessee further represents and warrants that the items of Equip-
ment listed below are insured and numbered and that identifying legends
have been placed thereon, all in accordance with the requirements of said
Equipment Lease.

Appropriation
Number

Not in Corn-
Purchase Item of Serial pliance or
Order Equipment Number Manufacturer Vendor Condition

(See Schedule Attached)

Dated; September 1. 1972

P-l Leasing Company, Lessee

By „.
VicePresident
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. .; ; TO EQUIPMENT LEASE "' ' 'V'' .'̂  V/.<̂ -;̂ :"".';•

. CERTIFICATE OF ACCEPTANCE " ,--''.;.;:-%'•',. .^

The undersigned, an authorized representative of P-l Leasing
Company, Lessee under a certain EQUIPMENT LEASE dated as of the 22nd day
of June, 1972, by and between itself and THE KENTUCKY TRUST COMPANY,
Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was,
on or before this date, taken into the possession of the Lessee, for purposes
of leasing the same under, and in compliance with all of .the .terms and condi-
tions of, said Equipment Lease. • . . . ;•; .

Original Term (Check only one) ; ' . • " ;

/ X / 5-1/2 years - :/ \.,"' • -v .._ '\:-:. •'• "'•:•.-"__ •,//', -•- '••'• .;O:% "..-"'._

/ / 8 years (new equipment only)

/ / 18 years • '; ' •"•"'•*
•. . •'..;•.'• '.} -- '' '.... -'" :' V.:: '." •- .' :- : • "•• - - "• .'-, :;''•' "

Lessee represents, warrants and confirms that the Equipment
covered by this Certificate has been duly delivered to Lessee at its
Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly inspected
and performed all necessary tests on said Equipment; that each item of
said Equipment is both in compliance with the provisions of the applicable
purchase agreement or order and is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate); and that said
Equipment js acceptable to and accepted by Lessee for all purposes of
said Equipment Lease.

Lessee further represents and warrants that the items of Equip-
ment listed below are insured and numbered and that identifying legends
have been placed thereon, all in accordance with the requirements of said
Equipment Lease. i . .

Appropriation
Number

Purchase
Order

1 Not in Corn-
Item of Serial pliance or

Equipment Number Manufacturer Vendor Condition

(See Schedule Attached)

Dated; October 1, 1972

P-l Leasing Company, Lessee
- • • !,•;.

!'!:

By_

tt&+!&fi&ji^£a&& ^s&Hrf-
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. SCHEDULE i . .6832 ;. ' :• / I _____ ( , ^_

TO EQUIPMENT LEAs|ECORDATION N0* —R'eS £ Record

• • • ' . ' • ' * D E C 141572.i?5<
of this Schedule: December 14, 1972

v$£ This SCHEDULE is executed and delivered by Ijtr. rvt^iuorvi IKUST tOMPRTTY', as
- Trustee of FNB Louisville/Island Creek Trust No. 1 ("Lessor") and P-l LEASING

COMPANY ("Lessee") in accordance with the terms of and as a part of that certain
Equipment Lease dated as of June 22, 1972 between Lessor and Lessee (the defined
terms in said Equipment Lease and in the Participation Agreement referred to there-
in being used herein with the same meaning).

This Schedule covers Equipment accepted by Lessee pursuant to Section 5 of the
lease ("Accepted") between August 1, 1972 and October 31, 1972.

New or. Used Equipment: New. . • ,

Original Term of lease of Equipment runs through September 15, 1990.
(Corresponding to the Maturity Pate of the Applicable Loan Certificate)

Number of Rental Payments: Seventy-two (72)
(Payable Quarterly on the 15th day of March, June, September and December)

First Rental Payment Date: December 15, 1972. ' • • • .

SUMMARY OF THIS SCHEDULE

Delivered
Cost

$1,194,700.00

Capitalized
Costs

Trustee's
Cost

First Rental
Payment

$35,942.77 $1,230,642.77 $ 209.57

INFORMATION WITH RESPECT TO EACH ITEM OF EQUIPMENT

Subsequent
Rental Payments

31@ $18,861.14
400 $33,474.37

Date
Appropriation Item of. Serial Accepted Delivered ' Capitalized Trustee's

Number Equipment Number By Lessee Cost Cost* Cost

(See Schedule Attached)

STIPULATED LOSS AND TERMINATION VALUES

On and After
Payment Date
Number

Stipulated Loss Value
As Percentage of
Trustee's Cost

(See Schedule Attached)

Stipulated Termination
Value as Percentage of

Trustee's Cost

Lessor and Lessee recognize that the assumptions set forth in Section 20.3
of the Lease as to the availability of the 7% investment tax credit and the method
of depreciation do not appl!y to the used Eight Year Lease Equipment. The rent with
respect thereto is being calculated on the assumption that the 150% declining
balance method of depreciation will be used.

*To be allocated in direct proportion to Delivered Cost.



Lessor and Lessee agree that when calculated with respect to 5-1/2 Year
fy£ease Equipment and 8 Year (new and used) Lease Equipment, Stipulated Termination
'Value shall include, in addition to the amounts required by Section 5(a) of the
Participation Agreement, an amount determined by discounting 7-1/2% of Trustee's
Cost for the applicable items of Equipment at thje rate of 10% per annum backward
from the end of the Original Term of the lease of such items to the date as of
which the Stipulated Termination Value is determined. :-.;"CA|,

For purposes of this Schedule, the following further revisions have been
made in the assumptions set forth in Section 20.3 of the Lease: .; ...

(None)

Lessor and Lessee agree that they have -examined the figures and amounts
contained in the foregoing Schedule and that such figures and amounts comply with
all of the provisions of Section 20 of the Lease and Section 5(a) of the
Participation Agreement, exclusive of Trustee's fees and expenses,- if any.

The validity and construction of this Schedule and the rights hereunder
of the parties hereto shall be in all respects governed by the laws of the State
of Kentucky.

IN WITNESS WHEREOF, Lessor and Lessee have each caused this Schedule to be
duly executed by their respective officers or representatives as of the day and
year first above written. ; .. • :' ' ""' '' ' ' ' '

ATTEST:

(Corporate\Sa!al)

KENTUCKY TRUST COMPANY, as Trustee

By /̂ Jt4/~/£.

Vice President

I, W. F. Diamond, hereby certify that
I am Vice President of Island Creek
Coal Company, a Delaware corporation,
and that the information contained in
the foregoing Schedule is true and
correct in all respects.

U,/,
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'.V.. '': ' :.".''-''-.,. -.',_; EXHIBIT A ' '\'-:'i''̂ ':-.*;;:J-̂ '-.*'̂ *-
•O ••' ; TO EQUIPMENT LEASE : ' ••.••'"•'"

-.'•'• CERTIFICATE OF ACCEPTANCE "' .

The undersigned, an authorized representative of P-l Leasing Company,
Lessee under a certain EQUIPMENT LEASE dated as of the 22nd day of June, 1972, by
and between itself and THE KENTUCKY TRUST COMPANY, Trustee, as Lessor, HEREBY CERTIFIES
that the Equipment listed below was this date taken into the possession of the Lessee,
for purposes of leasing the same under, and in compliance with all of the terms and
conditions of, said Equipment Lease. . - .. ' ' --.,'••••.' .-: . • ' ' .. .'.'•.* '•'- '•• -

Original Term (Check only one) . V :•; " "

7~7 5-1/2 years -; ..:",/ V .

]_ •/ 8 years (new equipment only) f:••,'.. iv',

7X7 18 years

Lessee represents, warrants and confirms that the Equipment covered by this
Certificate has been duly delivered to Lessee at its Pevler Mine No. 1, Martin County,
Kentucky; that Lessee has duly inspected and performed all necessary tests on said
Equipment; that each item of said Equipment is both in compliance with the provisions
of the applicable purchase agreement or order 'and is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate).; and that said Equipment is
acceptable to and accepted by Lessee for all purposes of said Equipment Lease.

Lessee further represents and warrants that the items of Equipment listed
below are insured and numbered and that identifying legends have been placed thereon,
all in accordance with the requirements of 'said Equipment Lease.

Appropriation
Number

Purchase
Order

Item of
Equipment

Serial
Number Manufacturer Vendor.

Not in Compliance
or Condition

(See Schedule Attached)

Dated: August 1, 1972

P-l Leasing Company, Lessee

Vice President
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The undersigned, an authorized representative of P-1 Leasing
Company, Lessee under a certain EQUIPMENT LEASE dated as of the 22nd de.y
of June, 1972, by and between itself and THE KENTUCKY TRUST COMPANY,
Trustee, as Lessor, HEREBY CERTIFIES that the Equipment listed below was,
on or before this date, taken into the possession of the Lessee, for purposes
•of leasing the same under, and in compliance with .all of the terms and condi-
tions of, said Equipment Lease. . ,--,.. . :/>,'.'*".*•••. '.':

Original Term (Check only one) •;""•'•"'' •'••••"'"• • •.•{•-̂ "'•'V

, . - . . / / ' 5-1/2 years •'!';•'•'y';'v;:^̂ î :;••/';. .'-r ••\

/ / 8 years (new equipment only)

/ X / 18 years • .'•.; ̂  '"':̂-- " ̂ v ;,. . .•-:<• '-' \';'- ":

Lessee represents, warrants and confirms that the Equipment
covered by this Certificate has been duly delivered to Lessee at its
Pevler Mine No. 1, Martin County, Kentucky; that Lessee has duly inspected
and performed all necessary tests on said Equipment; that each item of
said Equipment is both in compliance with the provisions of the applicable
purchase agreement or order and is in good and merchantable condition
(unless specifically noted by Lessee on this Certificate) ; and that said
Equipment is acceptable to and accepted by Lessee for all purposes of
said Equipment Lease.

Lessee further represents and warrants that the items of Equip-
ment listed below are insured and numbered and that identifying legends
have been placed thereon, all in accordance with the requirements of said
Equipment Lease.

Appropriation Purchase
Number Order

Not in Cora-
Item of Serial pllnncc or

Equipment Number Manufacturer Vendor Condition

(See Schedule Attached)

p-1 Leasing Company, Lessee

Dated: October 1, 1972
Vicepresident
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