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Interstate Commerce Commission
‘Washington, D. C. 20423

Dear Sir:

Enclosed for filing with and recording by the Interstate Commerce Commission are six
counterparts of a Conditional Sale Agreement dated as of June 5, 1978 between FMC
Corporation, 200 East Randolph Drive, Chicago, Illinois, 60601, and Itel Corporation,
acting through its Rail Division, Two Embarcadero Center, San Francisco, California,

94111. This Agreement covers the following railroad equipment:
100 70-ton, 50'6" Boxcars numbered MTW 4300 through 4399, both inclusive.
Identifying marks on the foregoing equipment: "Owned by a bank or trust
.~ company under a security agreement filed under the Interstate Commerce Act
% Section 20e".

Also enclosed is this company's check in the sum of $50, payable to the Interstate
Commerce Commission, being the preseribed fee for filing and recording the foregoing
Agreement.

Please return all additional copies of the enclosed counterparts not required by the
Interstate Commerce Commission to David Schwartz, Esq., of Sullivan and Worcester,
who will be delivering this letter on our behalf
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between-EMC- a‘lio‘n

Inasmuch.as.-the..Vendee. contemplates-no- t—hi‘rdffpar_fy'f, fnar;‘lci'ngfa_,;r_;‘a,r_lggmegt”s; f_g;
acquisition -of: theCars:prior-to:-payment ‘therefor;-arid-the  Véndee does -niot - wish to

pay_ for .the.cars prior.to shipment. of -the ~Cars—from- the: Manufacturer's " plant

- acceptance and invoicing-for “all of ‘the Cars)-has. -requested -the.-Manufaeturer to-give
~the Vendee temporary-custody and possession of the Cars on completion, solely as &
- bailee “of the Cars; ‘and -the Manufacturer _is “willing to "do .'so - upon’ the “terms” and -
. conditions hereinafter stated. . . oL o T r e T

<" "NOW,; THEREFORE; in"consideration of the premises and of the promises.of the
" parties herein contained, the parties agree as followss. .. - . ... -

- 1. . The Manufacturer agrees to deliver the Cars to the Vendée and the Vendee - ISR

... agrees.to acccept the Cars from the Manufacturer at the delivery point above referred - -

.. to. ~The rights 'of the Vendee hereunder in respect .of ‘each Car..shall .commence-on-- '

.. . the date of acceptance of each such Car and end on the earlier of August 15, 1978,

- - or the-date of ‘payment -of the purchase price for-all‘ of ‘the-Cars. When the purchase "
7. ’price of all'of the Cars has been paid, this Agreement shall automatically be' terminated
- <+ = without further action by or notice to:any party concerned. ~On delivery of each Car

... ".to the Vendee, the Vendee will assume the responsibility- and risk of- loss with-respect -

. ..~ -2, - After "the Vendee's representative finds that each Car upon completion © "
. - has been: built in-accordance with the requirements of. the Purchase Agreement, he -~ -
. will execute and deliver to the Manufacturer .a certificate of -acceptance acknowledging - "7
. the receipt of delivery of each Car under this Agreement. Title.to the Cars shall. -
" remain’in the Manufacturer and the Vendee's right and interest therein is and shall be
.7 solely that of possession, custody, and use as bailee under this Agreement. Transfer - -~ ="
, .. of title shall be effected only at the time of payment. At such time, the Manufacturer - = 7 -
shall, at the request and expense of the Vendee, execute to the Vendee, a-bill -of sale
- for the Cars as is, where is, and without warranty of any kind except only that the
- .Cars are:free from all liens and encumbrances created by the -Manufacturer. - ‘Neither .-
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the inspection nor any examination nor the acceptance of any Car shall be deemed a

_ waiver”or a modification by the Vendee of any of its rights against the Manufacturer

-under any warranties contained in the Purchase Agreement. The Vendee, without

. expense to the Manufacturer, will promptly cause this Agreement to be filed with the
Interstate Commerce Commission for recordation under Section 20c of the Interstate..
 Commerce - ‘Act. - In addition, the Vendee-shall do such ‘other acts as’ may be required- - "~ -
by lawy “or- reasonably ‘requested by ‘the” Manufacturer, for the protectlon of the: wmeo - -
SRR Manufacturer's tltle to and mterest m the Cars. ’ : . T

S 1 The Vendee.- agrees that 1t “will'p pernut no llens of~ any kmd to~attach to :
: the Cars (other than any rlghts of 1ts lessee under the Vendee's lease thh such lessee), P

- of 'its” ownership or’ because of the "use, markmg, operatlon, manageme'lt or handlmg-~»
-of the Cars by the -Vendee. durlng the’-'term“of"'th “Agreement. -The“Vendee's-obligations
" contained-in ‘this paragraph” sha]l E - the S

j—‘f'agreement or’ otherw1se. T e

. :"4’.*}1 The Vendee wﬂl at 1ts own: expense, keep and mamtam the Cars in good SR T

= order and running condition. and will -at its option repair or replace -or promptly. pay- S e

-~ to-the Manufacturer the purchase price-in cash”of those Cars which may be damaged” .. . .

‘;-Lor destroyed by any ecause durlng the term of  this Agreement. _Upon the. explratlon_';_;—‘i."‘:;:',-.‘,L;:.1
_or -other termination. of this ‘Agreement, other than by. payment. of the purchase price, . -

" the Vendee will surrender and deliver up the. Cars in good .order. and running condition . -

- to the Mamzfacturer free of all charges at - the pomt desxgnated by the Manufacturer.

_____ - Prlor 1o the dehvery of each Car to the Vendee, such Car w111 be numbered-}-»'i- e
with.a- car number. as-set forth in-Section 3, of Schedule A, and there shall be plainly, "=~~~
dxstmctly, permanently, and conspicuously marked ‘and maintained by the Vendee upon . =
- . each side of each Car in letters not less than one mch in helght the words set forth' -

in Sectlon 5; of Schedule A, : v o e e

: »-—6 The Vendee agrees w1th the Manufacturer that the executlon by the,';; oo
Manufacturer of this Agreement or the delivery by the Manufacturer to -the Vendee _ . =~
" "of the Cars, as contemplated by this Agreement, shall not relieve the Vendee of its ==
_obligations to”accépt, take, and pay for the Cars in, accordance with the terms.- of the .. .. ..
~ Purchase Ag'reement or. impair any .of the. Manufacturer's rights under the Purchase - ---- = - -~
Agreement ‘which 'is by reference made a part of thls Ao'reement as- fully as though_.., e
: expressly set forth hereln. : : s _ . SRR
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R - SCHEDULE A

SECTION 1. Purchase Agreement

‘Vendee's - letter of January 12 1978 Manufacturer's letter of March 7, 1978

LOT NO 17919

- SECTION 2. Delivery Point:

Either at the Manufacturer's plant. or to the railroad line of Vendee's lessee; _
the Marinette, Tomahawk & Western Raﬂroad Company ("Lessee") or to suchﬂ_‘._._;-_._

other -point~as Vendee shall determme

SECTION 3. Rallroad Equlpment. :

100 70 TON 50'6" Boxcars - MTW ' 4300-4399 )

SECTION 4 "Purchase Price:

The. price will not exceed $35 500.00 per umt nor $3 550,000.00 for all of the - -

equlpm ent. .

St=neil in letters at least one inch in height: "owned by a bank or trust company ' |

uncer a security agreement filed under the Interstate Commerce Act, Sectlon
20c." :



STATE OF  Oregdn
o : ASS‘:

-t N s

- COUNTY OF Multnomah

On this 7 - date of June 1978, before me personelly appeared
William R. Galbraifh , to me personally known, who, bemg by me duly
sworn, says that he is D1v1s:.on v.p. of Sales

. that one of the seals affixed to the aforegomg instrument is the corporate seal

- of said corporation, that said instrument was signed and sealed on behalf of o
said corporation by authority of this board of directors and he acknowledged
that the execution of the foregomg mstrument was the free act and deed of

~ said corporatlon.

‘ , Nofary Pliblic B

~ Notarial Seal

o My 'Com'gn,ission expires: March 20, 1982

STATE OF CALIFORNIA
' SS:

‘VVV .

CITY AND COUNTY OF
SAN FRANCISCO '

© On this 02/\10 day of Jop/\fé 1978, before me personally appeared

, DONALD H. GLEASON to me personally known, who, being by me duly
sworn, says that he is {jcc %gg pend7_ of Itel Corporation, Rail Division,
that one of the seals affixed to the aforegoing instrument is the corporate seal

of said corporation, that said instrument was signed and sealed on behalf of
said corporation by authority of this board of directors and he acknowledged
that the execution of the foregomg 1nstrumcnt was the free act and deed of .

sa1d corporatlon. : v _ : T

Notary Pﬂhc

O

N ‘*mal Seal

lllIIlllllllllllIIIIIlllllllIllllllllllllllllllIIIIIIIIIE
OFFICIAL SEAL

BEVERLY LEONG
NOTARY PUBLIC - CALIFORNIA

San Francisco County

My Commlssmn Expires April 30, 1982
lIIllIIlIIIllllilllllllllllllllllluu"lllluhllll"ll

My \ ision expires:
N

SevzoneesRnanaBsaRNInY
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Pnterstate Commeree Conmission

| Wasqﬂingtgu_..n.& 20423

OFF ICE OF THE SECRETARY

,' .

_Martm D. Goodman /

6/12/78

- ITEL Corp.,Rall D,tvxsxon

; E _'l‘wo Enbarcadero enter

San Franclsco, (;élif. 94111

{1

. 4 -Dear , 4.;"4’ {
Sir: . ;*' /

The enclosed do)ciument(s) was recorded pursuant to the

.’r

proviswns of Sectlon 20(c) of the Interstate Commerce Act,

49 U.S.C. 20(c$"l on
/i 1 6/12/78

and assigned rece\rdation number(s)

Eﬁclo’sure(s)

2t 40:30am ’

9439

Sincerely yours,

H.G. Homme, Jr..

‘Acting Secretary

SE-30-T
(6/77)



