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RECORDATION NO. ... Flled & Recorded .~ .

.................

| ) " MORTGAGE ON TANK CARS e R
. | o | o JUNJG1975-2 40 P
© INTERSTATE' COMMERCE COMMISSION -

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS,.the undersigned mortgagor, SAUVAGE GAS COMPANY, a
ColqradO‘éorporation, hereinafter sometimes referred to aé “éompany," has
this day bpfrowed from ﬁATIONAL BANK OF TULSA, Tulsa, Oklahoma, the gﬁm»of
Four Hundred Fifty Thousand and No/100 Dollars ($450,000.00), and tblévidence"::
its obligation therefor has made, executed and delivered to National Bank of:_
Tulsa its promissory note of even date herewith in the priﬁcipal,amount‘of
Four Hundred Fifty Thousand and No/100 Dollars ($450,000.00), with interest
as prbvided:therein; principal béing.pa&able in thift& (30) conéecutive.
monthly installments of $15,000,00 each ﬁlus.interest_a£ 2% above Natiohal _
Bank of Tulsa prime rate, floating, with fheififst installment being due and
payablé on July 1, 1975 and the final installment duebahd péyable December 1,
1977, and bearing interest at the rate of 18% per annum from maturity untiln
paid, which note contains a pfovision for payment of an attorney's fee of $lOtOQ -
and 10% of the principal and interest due thereon in casé said note is:collected
-by_or through an attorney;
. NOW, THEREFORE, in consideration of the premises and to secufé the prompt
and pﬁnctual'payﬁent of the note first above described, payable to the order |
.of said bank, as aforesaid, andAahy:note or notes‘which-may hereafter be'given
by the undersigned payable to the order of~said-bank prior to the.release‘of
this mortgage, and of each and every installment of prinéipal_and interest of
.said note and of any extensiéns or renewals from tiﬁe to time of any Qf'said
_notes, or any instailment thereof, company does.hereby_mortgagé; assign,
transfer, set over and convey unto the said:National Bénk of:Tulsa, its -
éuccessor and assigns, all and sinjular; thé,following déséfibed.proberty of
the undersigned, to-wit: | -
Fifteen (15) Tank Cars of I.C.C. class 112-A-400W, for liquified
petroleum gas, each having a capacity of 33,600 gallons equipped 4
with 100 ton roller bearing trucks. manufactured by ACF Industries, with
nunbersas follows: SAUX 762 through 776, inclusive; and thirteen
(13) Tank Cars of I.C.C. class 112-A-400W, for liquified petroleum
gas, each having a capacity of 33,600 gallons equipped with 100 ton
“roller bearing trucks manufactured by ACF Industries, numbered as
follows:  SAUX #734 through 746, inclusive.

together with all fittings and appliances now or hereafter connected therewith,

and any replacements of any parts thereof or additions thereto.



‘.'.i'() HAVELAND TO HIOED said propeety hereby granted, l|>'.'||1.';l'('.|'.|'(_‘d._.'_n;.-; iened,
:ll\:ff:ﬂ!""'{!ﬂ:lg;(! viba sadid Nalional Bank ol Tul M ity successors and il!}!i‘i}Li‘!C, ' |
forever, free and clear of all encumbrances ol whqtsoqvgp Rind,nf.chafnciét::uﬁ¢-_
the undeesigned GUUS'huruby covenant and ugréc wifh said Nufiunul Bnuk ol Tulsﬁ;'
its suceessors nﬁd assigﬁs,'as followsé‘ | )

TIRST: That the undcrsigncdlis the ownér Ahd in bosscssionfof euch nhd'
all ol said ti!IWl; cars, and that there are ‘i1() (?)1(;1{n1])1‘:111(3L?s: or Liens ol uny kind ;)n; 3
character against any of said propcrty;‘and that it has good right and.lnwfﬁl

~outhority to transfer, convey, assign and mortgage the same; that the main office'

of the undersigned mortgagor is at Oberlin, Kansas - , and that the City .

of  Oberlin , dbunty of Decatur . , State of _Kansas

- is hercby declared to Dbe the home port of each of said tank cafs, and. that at the

time of the execution hereof all of such property is under the coﬁtrol of* the -

" home office of the undersigned, and ié béing operéted out of _ Oberlin, Kansas
asvthc home port of such cars; | | | |
SECOND: Thaf it will not voluntérily crééte or suffer to be created or to

arise any lien or‘charge’upOnAany of the pfbpertj described herein and mortgagédA f
hereby having priority to or preference over fhéﬂlien of these presenfé*upon said
mbrtgagediproperty,-or anyipart thereof; that it_Qill ﬁay all lawful claims and
demands of all persons'whomsoevef which, if anaid, might By 1aw be'givén préferenC(
aé to this mortgage as a lien orvcharge upon said mortgaged property, or any
part thereof. .

| THIRD: AThat'it w;ll at all times during the time this mortgage is in force
and effectikeep ail said tank cars in first-class condition and repair.

'fOURTH; ‘That it will forfhwith caﬁse_fo'be'painféd upon the sides of eacﬁ
4of-sqid cars, in letters'notfless than-oné;inqh'in height, the words "National
Bank of Tulsa, Mortgagee,ﬁ éo located as to be peadily.visible and to indicate
plainly that said cars are mortgage to,bank;:and'will,-at its own cost, cause édid
mafkings to be mﬁintuined sohlong as‘thisimOrtgage_remains-in forée and elfcct;
and ‘the undersigned further covenants that theUmarkings upon said cars, above
-described,‘ihdicating the name of the OWﬁér‘and the numbers thercof, shall not be
'chnnged without.thc previous written consent Qf thé bank,_and shall be muintained-
hy the wndersigned at its own coét, S0 thﬁt tha same shall ﬁc plainly visible so
Cdong as this mortgage vemains in Loree and effeet. |

PIUTIE: Thnt it will pay and dischnrgn all taxcs; nssussmunls nﬁd.govnrn--
nwnhulcmnucs]ﬁﬁhﬂjyﬁmwuwdlmnn:my]nwt(ﬂ'&ddiﬁﬂwwuwdjnﬂpm%y,;@ well o
imy domnreigre op l'-ft‘!.isf,h'l.' charyoes :\5;:"ii|§‘l: The same, so that 'l'b(r priovity ol this |

mortgone shall be Fully presceved in vespeet to o said propeety.

-l




SINTU: That T will canse to be insuved and kept insuved hy o compiany

. ~7 . ) .

acceptable to bank against loss by Tire, to their full Fair dinsorable valud, all
Hw1mM¢mmnmm¢wmmlm'Hﬁsjmmwwmw;tmfwﬂhﬁmsM“h@mmmm‘Mi&ﬁ"ﬁ}‘
cluded therein a. clause providing [or the. pziy.mcnt '6[‘ iny loss to sn.:i.'d l)ﬁnl{ 't".O'- _t\'hé-
extent ol the unpaid portion of said indebtedncss;gequvud hercby, and said poljéi§S'

will be delivered to said bhank, ond the undersigned will promplly pay any and all

’
-

premiums for such insurance.  The bank shall be entitled to receive payment Lrom
any person liable therclfor for any loss or damage to said cars which may occur @ "
from causcs nol covercd by such insurance.

SEVLNTH: That it will exercise all reasonable care in-the protection and
posscssion of said property so long as said indebtedness remains unpaid, and that
the propertly so mortgaged and pledgcd by this'instrumcnt shall not,'during such
time, be sold, encumbered, or otherwise disposcd of.

EICHTH: That if default be made in the payment, when due, of any installmen
of principal or of interest of any note secured hereby, or if the undersigned
should fail to observe or perform any of the covenants or agreements herein con- -
tained, or in any other mortgage securing any of the indebledncss secured hereby,
or- if any procecding be commenced by or against the undersigned for the adjudica--
tion of undersigned as a bankvupt, or for a reorganization, or for any other reliel
of undersigned as a debtor under the Code of Bankruptcy, or if a veceiver by ap-.
pointed for undersigned, or for a substantial portion of its property, or if any
of the mortgag ed property be levied upon or attached and the same is not within
Five (5) days thereafter released therefrom (all of which shall be decmed "events
of default™), then in any such event all sums provided by said note or notes to bhe
paid, may, at the option of the holder thereof, and without notice to the under-
signed, become due and payable, and the bank shall thereupon be-entitled to any or
all of the following remecdies, which shall not be exclusive, but shall be cumulatiw
of any other rights or rcmedies at law or. in equity which the bank may have, to-wit

(1) "To demand within ten (10) days thereaflter to receive from undersigned

pcaccable possession ol all said tank cars at some place .designated by the

bank wpon the tracks in Tulsa County, Oklahoma, undersigned agreeing that

it will, at its own coxpense, within said ten (L0) days, deliver posscession

ol said cars to the bank at the place so designated, and in case:of the

Tailure ol undersigned so to do, possession ol said cars may be taken by

the bink wherever the same may be found, and at the clection of said hank

may be romoved by said bank to Tulsa County, Oklaboma, at the expense ol

udersigned, and for the purposce ol having said cars removed to Tulsa Count.

Oklahoma, undersigned agrees that it will, upon demand, deliver to-the bank,

or ils assiyns, possession of all records it may have, showing ov tending

to show the location ol said covs, and said:bank, by any ol its ol licers,

i othe name ol undersicgned, moy wive any ovders, diveelions or instructions

to any railroad company or other person, aud may sign undersisned's name

Cto oany teanstery documents and ageecements for The purpose ol removing said
carvs, and may pay the expense ol such removal and recover sime Prom the

proceeds ol the sale ol any ol the mortgaged canrs,

-




(1) The ik, dits avents alloerneys or roprescenlalives, shall hoave The
ficht and power, willy o withont exereising any ol The vights given, in
the preceding spescetion, to sell at public guetion, Lo Lhe highest
“hiddery Towr cash, ol one ormome .';.'l.'l('::,- all or iy port ol the morteased
propevlty, upon 5'.1\/ ing notice ol 1he time and place thercol’y by ))(\t.l ing '
same ot Five (5) public places in the County in which such sale.is’ Lo he
held, ot least ten (10) days prior thereto, one ol which places. shall
be the place where such sale is o be hcld, or by giving notice at lvust“f
ten (L0) days belore such sale, by publication thercol in a newspaper s '
published at least weekly in sueh County, and ol general civeulation
therein, and by giving such other notice as-may be requirved by low ab.
the place where such sale shall be held.  Any such sale may be held at:
the courthouse door, or at iny plaoce where sales ot public anclion are
cuslomovily held in any countly in, any sTatd in which any ol the property '
to be sold moy at the time be located; or atthe couvithouse door-in the
County of Tulsa, Statc of Oklahoma. NoLioc'to undersigned ol any such sale
shall be deemed to have been duly given if, not less than ten (10) days
before the date of such sale, a copy of such notice shall be delivered.
to it or mailcd by ordinary ma;] addressed to the undersigned at its homc
olfice. It shall not be necessavy that the bank, or the person conductiug
said sole, be in actual or constructive possession of said property at the
time of quch sale, or that the same be physically present at such sale, ,
nor shall it be neccessary, if said sale be held in Tulsa County, Oklahoma,
that said pv0povLy be actually present in the county of the state in which
said sale is held; and the title and right of poussecssion to such property
shall pass to the purchaser at such sale as completely as if said property
had been actually present and delivered at such sale, and undersigned
covenants and agrces to deliver all. of such property to the purchasc:
within a reasonable time thervecafter, and.for that purpose to exccute ‘and.
dceliver all propor instructions, orders or documents lto any railroad
company, or other person, and such other and further assuraneces as may he.
proper or retquired; and such purchasur shall be entitled to exercise all-
the rights and privileges herein given to the bank in the preceding subsch1o-
(a) heu :of for the recovery of possession of any of soid cars. At any such
sale, the bank, if the highest bidder therefor, may become the purchaser of -
any . such propexrty. The proceeds of any such shall be appl:ed '

First: to the payment of all costs and expenses of such sale,
including any expenses which may have been advanced or |
incurred by the bank in recovering possession or custody .
of, or in causing the return of said property to ‘the
place of sale, if any, together with an attorney's fee
of ten percent (10%¢) of the amount realized at such sale,
as a fee for the foreclosure. hereof. :

Second: to the payment of the indebtedness secured by this
mortgage, with interest and attorney's fees.

Third: any exccss shall be paid to company or its assig1s.

(¢) The bank may proceed by action or actions in any court or courts of
competent jurisdiction to foreclose this mortgage. : '

The provisions of this mortgage shall be . b1nd1ng ‘upon the successors and
assigns of the undersigned, and shall 1nure,to the beneflt of the successors and

assigns of the bank.

IN WITNLSS WIERLEOF, the undcrsigned“" SAUVAGE GAS COMPANY . , has causcd

this instrument to be exccuted this Zkgg .day of _ May;_lgzs.' .




STATE OF'OKLAHOMA ) :
: : ) SS

COUNTY OF. TULSA - )

Before me, the under51gned, a Notary Publlc in and fon said
. County'and State, on this 23th day of May, 1975 personally appeared
Ward Sauvage, pre51dent of Sauvage Gas Company, a Colorado corporatlon who -
is personally known to me and known to me to be the president of said corpora-;
tion, and the same person who executed the foregoing 1nstrument, and he duly
acknowledged the executlon of the same for and on_behalf of and as the actv»
and.deed'of such corporation. | | |

IN WITNESS WHEREOF I have hereunto set my hand and afflxed my

:// /zé?ua,

Notary Public

official seal the day and ‘year above wrltten

My commission expires:

‘September 16, 1977 .




