T JuNo3wrs-lsoAM
INTERSTATE COMMERCE COMMISSION

THIS AGREEME'NT dated as of this /giwday of May, 1975, by and between j | "
AMEIRICAN REFRIGERA'IOR TRANSIT COMPANY ;, & New Jersey oorporatlon, heremafter .
called "Lessor," and TEXAS-NEW MEXICO RAILWAY COMPANY ;@ Texas corporatlon,
herelnafter called "Lessee",

WHEREAS, Lessor has leased 361 - 52 foot 5 1nch 70-ton -

insulated railroad box cars from Miller Brewing Company,

said Miller lease being hereinafter referred to as Base

Iease, and . )

WHEREAS, Lessee des'J_re's- to sublease said cars from ‘Les'sor,

to which Lessor is agreeable upon the terms and condltlons '

stated heleJ_n, _ .

NOW 'I'HEREFORE, in consideration of the rentals reserved and their
mitual promises and agreements, itis ‘hereby agreed: |
| 1. Lease, T_erm. |

| (a) Lease. Lessor hereby leases to Lessee and Lesseehereby leases
from Iessor, upon .the terms and conditions hereln set forth, the rallroad
cars descr:.bed in the Schedule hereto, hereinafter collectlvely referred to
as "Cars" and J.nd1v1dually referred to as the "car", and to pay Lessor during .
the term of this Ie_ase the rent set forth in Paragraph 5 of this lease.
Thi's"Lease shall not became effective unless and dntil Lessee
shall have 1n effect a leasing tariff authorizlng same.

(b) @n_ 'The term of this Lease shall commence on June 1, 1975,
except‘ that as to any car not delivered to Lessee on or before that-date it
shall camedce with .the date of actual delivery and shall termlnate on
May 31, 1990, unless sooner terminated in accordance with its ‘terms or by

termination of . the Base Lease or unless extended pursuan_t to written agreement

between the parties.
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2. Delivery. Lessee acknowledges receipt effective June 1, 1975, of
the 300 cars shown in the Schedule in the 786000 series in good condition.

Delivery of new cars (787000 series) shall be made at the point

- of manufacture ﬁnﬂediately sUbsequentvtc their receipt-by Lessor under Base -

Lease.

3. Use and PoSsession. During the term of this Lease, Lessee shall

- be entitled to posses51on of each car frcm the date the Lease becomes

effectlve as to each car and may use the Cars uponvthe'llnes of any railroad

~ or other person, firm or corporation in the usual interchange of traffic but

at all times subject to the terms and conditions of this Lease; provided,

however, that at_ail times the Cars shall be used only in the United States of

" America or in Canada.‘

4.»-Taxes. Lessor shall be liable for and shall pay and relmburse any
payment of: (a) all Federal, State or local sales or use taxes unposed upon

or in connection with the Cars of this Lease;_and (b) all taxes, duties or

.inports assessed or levied on the Cars or this Lease by a foreign ccuntry or

a governmentalLsubdivision thereof. Lessee shall pay: (a) all Federal, State
or other goverhmental éroperty taxes assessed or levied against the Cars during
the term of this Lease; and (h) file all returns and reports in comnection
therewith. Lessor sha;i reimburse Lessee for all such takes paid. |

5. 'Rent;,Transpcrtation Costs.

(a) Rent. Lessee agrees to pay Lessor as rent all time-mileagé revenue
earnings received for the use of said Cars during the term of this Lease. It
is understood and agreed that per car hire charges shall not accrue while said

Cars are on the llnes of Lessee.

(b) Transportatlon Costs. Lessor agrees to reimburse Lessee for any'

transportatlon costs 1ncurred by Lessee for the movement of cars including-

.but not llmated to, sw1tch1ng charges, frelght charges and demurrage or

'storage charges.
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6. Ma:mtenance and Repa:.rs

(a) MaJ.ntenance Lessee, during the term of this Iease, pramptly and
with due diligence, shall keep and maintain the Cars and the interior lading
equipment, special interior linings or removable parts, and provide such

repair work or other work or materials as is necessary to maintain the

" same, in good working order and repair (ordinary wear and tear excepted) '

and make all replacements, changes or addltlons to the Cars or thelr equlgm—:nt
and appllances to the extent necessary or requlred fraom tJ_me to time: - (a) by
the Interchange Rules, and (b) by applicable laws and regulatlons of any
state or governmental body, including spec:.flcally but not exclus1vely, the
InterstabeCcm(érce chmﬁ.ssion. Iessor agrees to pay Iesse'e. the amounts

and at the rates spec1f1ed in the Interchange Rules for the maintenance and
repair of the Cars on the same basis as though Lessor were the "owner", as |
such term is used in the Interchange Rules. In the case of a car reun.r;Lng _
other than runm.ng repairs, Lessee shall adV1se Lessor the date such car is

damaged or made empty and the date it releases from a shop Ma:.ntenance

- may also be performed on a contract basis if 1 more advantageous to Lessor.

Lessee shall bill Lessor for all such amounts, spec1fymg the number of the car
repaired and the amount. Lessee shall provide underlylng detail of repairs

as requested. Lessee shall deal with railroads for the account of Lessor in

all matters rel_ating to the maintenance, repair or destruction of the Cars,

and credit Lessor with all amounts collected.

(b) Loss, Theft or Destructlon of Cars. In the event any car is lost,

stolen, destroyed or, - 1n the judgment of Lessee, damaged beyond economlc repair,
Lessee shall, by“notice, pramptly and fully advise Ie'ssorv of such occurrence.
Lessee shall pay to Lessor the AAR depreciated value settlement made by Lessee

with the railroad responSible for its destruction and from which Lessee has
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collected the settlement. It is understood that Lessee shall be required to
make such payment to Lessor Only after Iessee has collected settlement'from’the
respon51ble railroad and Lessee agrees to use its best efforts to collect
such settlement. |

(c) Replac ement. Lessor may, at any time and from tnne to tlme,_replace
any car which has been lost, stolen, destroyed or damaged beyond economic :
repair, with Replacement Cars and such Replacement Cars shall be deemed to
be subject to all terms and conditlons of this Lease as 1f the same had been
originally delivered to Lessee at the tlme and 1n,the place of Cars for which '
they are substituted The parties shall execute amendments to'tbis'Lease
and such other or further documents as may be required by either party
hereto to ev1dence the w1thdrawal fram and temmination of this Lease with .
respect to_Cars which have been lost, stolen, destroyed'or damaged,ror to
include any Replacement Cars within the terms and provisions of this Lease.

- 7. Liens. ILessee shall keep the‘Cars free from“any encumbrances or
liens whicn may be a cloud upon or otherwise affect Lessof's‘interest in the
Cars, or whichuarise out‘of any suit involving Lessee, or any act,.cmission~
or failure of Lessee or Lessee's failure to camply with the provisions of
this Lease, and shall pramptly discharge any such lien, encumbrance or legal -
process. S i | '

8. 'Marking.. At, or prior to, the time of delivery of each of the
cars, both sides of each car shall be distinctly, permanently and conspicuously
~ marked by stenciling or by a metal plate affixed thereto, with-reporting marks
and numbers and'with such other not-inconsistent marks as'may be necessary
to- 1dent1fy the underlying owner and Lessor during the term of this Lease _
‘Lessee shall promptly replace any such marklng which may be removed destroyed

or rendered 1llegible in whole or in part. Except for numberlng and - sten01ling
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as provided herein, Lessee shall keep the Cars free from any marking or labeling
which might be interpreted as a claim of Wnership by Lessee and will ‘not |
A‘ change, or permit to 'be changed; the identifying road numbers on any of the
'Cars; provided, however', that the Cars may be lettered or marked in an |
‘appropriate manner for convenience of ide.l'ltification of the interest of '

Lessee or to indicate the nature of the service furnished thereby.

9. Inspe'ction;_ Inventory. During the term of this Lease, lessor', or
a party de51gnated by Lessor, shall have the right,. at lessor's dwn_ce'st and
~expense, to inspect the Cars at -any _reasonable time or times wherever the
Cars may be. Lessee ehall, ‘upon reql_.lesti‘ of LesSor,_ but no mcre than once every
year, furnish ‘to Lessor two (2) copies cf an accurate inventory of all Cars

subject to this lease.

10. Return of Cars. ' Upon the expiration or termination of dthis Lease,
I.essee 'agrees to return the Cars, at the expenée of Ieseor, to the or_iginal
‘point of deliv_ery er to any other pomt designated by Iessor. The Cars shall
~be so returned free of _}all liens and charges, except as o_therwise herein :
provided, and in the“ same or as good cendition, order and repair as when
delivered to 1essee, erdinary wear and tear excepted, and with all the same
type and character of devices, appliances or appurtenances with which the
Cars were equipped at time of delivery to Lessee. However, the preceding
sentence shall not be binding upon Lessee for any car Wthh has been destroyed
| or damaged beyond economic repair, as prev1ously prov1ded herein, or which
has been modified by agreement of the parties, during the term of this Lease.

11. Termination. Lessor may terminate this Lease at any time by delivery
of twenty-five (25) days prior written notice to Lessee. ' If in the judgment
of Lessee, in good faith ‘and reasonably exerc1sed it shculd became necessary

to amend or terminate this Lease in order to comply with any legal requirement,
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llncludlng spec1f1cally any rule, regulation or order of a court or regulatory :
agency, Lessee shall give written notice thereof to Lessor. Iif, ‘in I_essee S
judgment, amendment of this Lease would accompllsh compllance with such legal
requirement, rule,_ _ regulatlon or order,of a court or regulatory agency,
Iessee's notice vshall specify the necessary amendment and Lessor shall have -
the option to accept such amendment or termi.nate this Lease and shall noti’fy_.
Lessee of such Choice within thirty (30) ldaysv after Iessor's recelpt of Lessee's
notice. If Iessor elects to terminate this lease, or if I.essee s initial
" notice spec1f1es termmatlon as the only method of oompllance with such legal
reun.rement, rule, regulatlon or order of -a court or regulatory agency, such
termination shall be effective thirty (30) days after the receipt of the
applicable" notice. “ _' |
12. Recordi_ng. The partie.s hereto will. cause 't,his | Lease and all aménd_
ments, or supplements, thereto to be duly filed and recorded with the Inter-
state Commerce Comnission in accordance with Section 20c of the Interstate
Con-m‘erce Act. } |
IN WITNESS WHERE:OF, the parties hereto have executed this Lease as of

- the day and year first above written.
TEXAS-NEW MEXTCO RAILWAY COMPANY AMERICAN REFRIGERATCOR TRANSIT COMPANY .

By kmq @Msf‘ |

President and General Manager

ATTEST: s ' ATTEST':

e o

st Secretary AsUSecretary ~ ;- N




STATE OF MISSOURT ) .' |
CITY OF ST. LOUIS ) >

On this’ /,o% day of %ﬁuf_ + 1975, before me personally appeared
‘Robert J. Dunne, ur., to me personally known, who, be:.ng by me duly sworn, N
says that he is the President and General Manager of Amerlcan Refrigerator -
Transit Oompany, that one of the seals affixed to the foregomg 1nstrument
is the corporate seal of said corporatlon, that said J.nstrument was 51gned'.
and sealed on behalf of said corporatlon by authorlty of its Board of Dlrectors, .
» and he aclmowledged that the executlon of the foregomg mstrun‘ent was the free

act and deed of said corporatlon.

Notary lic

he County of St. Louis.
* Commissioned within and for t
Missouri, which adjoins the City of St »LOUIS,NHSSDDI!;

My Commission Eﬁcpires: January 28, 1978 _ . where this act was performed,
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'CITY OF ST. LOUIS )

STATE OF MISSOURI )
: SS

On this /ngj; day of May , 1975, before me personally appeared
J. W. Gessnerito me personally known, who, being by me duly sworn, says that
hé is Vice'Presideht of-Texas-ﬁew Mexico Railway Company, that one éf the
seals affixed to the foregoing instrument is the corporaﬁe seal of said
corporation, that said instrument was signed and sealed on behalf of said
corporétion.by authority of its Board of Directors, and he acknowledged
that the exégution of the foregoing instrument ﬁas the free act and deed

of said corporation. : 3

. Notary Public |

i
s
Commissioned within and for the County of St. Loufs,
Missouri, which ¢dj.ins the City of Slt. Louis, Missouri,
where this act was performed. i

My Commission Expires: January 28, 1978 |




AMERICAN REFRIGERATOR TRANSIT COMPANY, LESSOR

TEXAS

361

SCHEDULE

DESCRIPTION

52'5"I.L.,

70 Ton, RBL
- Cars

~-NEW MEXIQO RATIWAY COMPANY, IESSEE -

IESSEE'S MARKS

ARMH 786700 THRU
ARMH 786999 INCL.
ARMH 787020 THRU
ARMH 787080 INCL.



