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(“QELLER") and SELLER hereby agrees to sell to BUYEH UPON AND SUBJECT TO THE TERMS AND CONDITIONS ON THE FACE

AND BACK HEREOF the' eqmpment descrlbed below and/or on the specrflcatlon sheets attached hereto and made a part hereof\
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| '1.- CASH PRICE B - N I N EQUIPMENT TOTAL S 7GF, GO0 50
2 CASH DOWN PAYMENT. . . . A T i FREIGHT |9 SIS

L 552 L B0 SALES TAX |$ i

~ 3. UNPAID BALANCE OF CASH PRICE E (LINE #1 MINUS #2) de.. $.2, 200, 500 40 ¢ LESS TRADE INS |$ 3

=" 4, OTHER CHARGES: ' e B )
. L4 A__See Add "r.’:z;;z e i LA el i e CASH PRICE B 153 207 000, 08
3 .— 4. (B)
5. AMOUNT FINANCED (UNPAID BALANCE) . . ;. .. Jorrl.s 2 Bon 80 | MOTIGE STOSBUYER: Y XYOU S HAVE?:
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10.. BUYER agrees to pay-to SELLER payments of $ J.’ENALTY WILL:

R S S ' THE: OUTSTANDING: PRINCIPAL: DUE- AT DATE: 5
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PAYMENTS THAT ARE DELINQUENT MORE THAN 10 DAYS WILL BE SUBJECT TO A MINIMUM LATE CHARGE OF  $5.00

PLUS 1% OF THE PAYMENT AMOUNT .DUE, CHARGED MON
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Title to the equipment covered by this coritract, and to all additions or accessions thereto and substitutions therefor, shall remain in Seller as a secunty'

- 2. PROTECTION OF SELLER'S SECURITY INTEREST.
" "The. equipment shall remain strictly’ personal property,

removed or the use made thereot and Buyer shall not sell

‘o

b o A i

lnterest until Buyer has completed payment of the purchase prlce. plus accrued mterest and fully perlormed all of the terms and condmons hereot

urresbectlve et'the mode’ of its anachment to realty, the' consequences of its being “disturbed or
mortgage pledge or otherwise deal in or encumber the. equipment or any part thereof-ot—pem&
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- ASSIGNMENT AND GUARANTEE - -

“For value received the undersigned, being the Seller
named .in this Conditional Sale Contract (“Agreement”)
sells, assigns and transfers to FMC Finance .Cdrporation,
(“Assignee™) the Agreement, together with. all sums due
and to become due thereon, as well as all rights which
the. undersigned- has, by reason of Agreement, against -
the Buyer named therein and agalnst.sthe-~.property
described therein. The undersigned warrants that the,

P

property described in the Agreement is, with the ex-
-ception of the Agreement, free and clear of. all liens and"

“SELLER'S REMEDIES. :
In the event that Buyer fails to make any payment hereunder ‘when due,

E or otherwnse defaults in the performance of the terms and conditions hereof, or
" if & receiver or trustee of Buyer's property or business is appointed by any court,

or if a proceeding in bankruptcy or msolvency is instituted by or against Buyer

'(and not dismissed within sixty days), or If Buyer makes an assrgnment tor the
‘beneht of creditors,

) o Sall & TN TR

‘Weranmdes, the entire amount unpaid hereunder shatl. become unmedlately due

"“'and.payable, at Seller's option.

SEE REVERSE SIDE FOR ADDITIONAL TERMS AND CONDITIONS WHICH

" ARE A PART OF THIS CONTRACT

encumbrances and that the Agreement is genuine, valid’
.. and subsisting and free from defenses and off-sets, and

Receipt of an executed copy of this Condltlonal ‘Sale Agreement Is hereby
acknowledged.

- . arises out of a bona fide sale as therein. described. The.
= .undersigned further warrants that its signature is genuine,

BUthESh NAME)

. |- Finance Corporatnon at

aniin_FA “FMC Marine and Rail Equngl__gﬂ_Q}_gi;pr

BUYER’S RECEIPT OF ASSIGNMENT

The undersigned, being the Buyer named in the'.
foregoing Conditional Sale Contract, hereby acknowl-

~edges receipt of notice of the assignment of said Agree-
| ‘ment to' FMC Finance Corporation -and agrees to make

all payments required

thereunder directly: .to FMC

TR AT UM YA

P 0 Box 760
San Jose, Cahfomia 95106
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3 SELLERS REMEDIES. (Cont'd.)

In such event, Seller may, take immediate possession of the equ;pment (mr)udmg all additions or nccess:om thereto and substitutions thnrelor) without notice,
demand or legal process and without liability to Buyer for any damages or otherwise for so doing. For the purpose of taking possession of the equipment, Setler may
enter upon any premises where the aquipment may be. Seller may also require ,Buyer to assemble the equipment and deliver it to Seller at such place as Sellér may
designate which is reasonahly convenient to Seller and Buyer, and Buyer agrees to do so when so required by Seller. Seiler may reseli the equipment at public or
private sale, upon such terms as Seller may determine, with or without notice to Buyer, and with or without having the equipment at the place of sale. Seller may bid
at any public sale. From the proceeds of any such sale Seller shall deduct all expenses of retaking, storing and selling the equipment, including the cost of repairs
and any other reasonable costs of preparing the property for sale. The balance ot the proceeds shall be applied to the total amount due hereunder. In case of
deficiency, Buyer shah pay the same with interest. )

It Seller retains an attorney to enforce Seller's rights hereunder, Buyer shall pay reasonable attorney's fees to Sellerin connection therewith.

The rights and remedies herein granted to Seller are not exclusive but are in addition to any other rights and remedies granted to Seller by law, including
without limitation ail rights and remedies available to Seller under the Uniform Commercial Code.

a. warpanty. F#C Finance Covforgtion

THERE ARE NO’/UNDERSTANDINGS, REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, IN.
CLUDING, BUT WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, NOT EXPRESSLY
SET FORTH HEREIN., AND SELLER SPECIFICALLY DISCLAIMS THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR

PURPOSE.  Thig asveersent sall not m’fem h‘m Selley's warveriy.

5. . DISCLAIMER OF CONSEQUENTIAL DAMAGES.

SELLER IN NO EVENT SHALL BE LIABLE FOR CONSEQUENT!AL DAMAGES ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT,
INCLUDING WITHOUT LIMITATION BREACH OF ANY OBLIGATION IMPOSED ON SELLER HEREUNDER OR IN CONNECTION HEREWITH. CONSEQUENTIAL
DAMAGES FOR PURPOSES HEREQF SHALL INCLUDE WITHOUT LIMITATION, LOSS OF USE, INCOME OR PROFIT, OR LOSSES SUSTAINED AS THE
RESULT OF INJURY (INCLUDING DEATH) TO ANY PERSON, OR LOSS OF OR DAMAGE TO PROPERTY (INCLUDING WITHOUT LIMITATION PROPERTY
HANDLED OR PROCESSED BY THE USE OF THE EQUIPMENT). BUYER SHALL INDEMNIFY SELLER AGAINST ALL LIABILITY, COST OR EXPENSE WHICH
MAY BE SUSTAINED BY SELLER ON ACCOUNT OF ANY SUCH'LOSS; DAMAGE OR INJURY,

6. CONTINGENCIES.

Seller shail not be liable to Buyer for any toss or damage suffered by Buyer, directly or indirectly, as a result of Seller's failure to deliver or delay in delivering
the equipment or failure to perform, or delay in performing, any other term or condition hereof, where such failure or delay is caused by fire, flood, natural disacter,
labor trouble (inctuding ‘without limitation strike, slowdown, and lockout), ‘war, riot, civil disorder, embargo, Government regulations or restrictions of any and all
kinds, expropriation of plant by federa! or state authority, interruption of or delay in transportation, power failure, inability to obtain materials and supplies, accident,
,explosnon act of God, or other causes of like or different character beyond Seller's contrg;l. jﬁf "’3,’1[@7"3 3\i€!"1,

7. RISK OF LOSS. . ' Porlland, Oregor

The risk of less or destrucuon of, or damage to, the equrpment shall be on Buyer from and after delivery thereof to Buyer or carrler/The equipment shall beg
insured by Buyer at its own expense against loss or damage by fire and the other causes covered by the extended coverage endorsement, in an amount not less
than the total of payments due to Seller hereunder, with loss, if any, payable to Selier and Buyer as their respective interests may appear. The policy or policies of
insurance shall be written in a form acceptable to Seller and shali provide 30 days minimum written cancellation notice to Seller. Buyer shall promptly furnish Sefler
with a certificate of insurance issued by the insurer on each policy. In the event that the equipment is destroyed or damaged by fire or any other cause whether
within or without Buyer's control, Buyer nevertheless shall be liabte to Selter for the full amount of the unpaid purchase price, plus accrued mterest. but any
insurance paid to Seller on account of any such destruction or damage shall be credited against unpaid purchase price.

8. PATENTED PROCESS.
The purchase of the equipment does not entitle Buyer to employ the same with any patented process owned by Seller or others, except where Buyer is ex-
pressly authorized to use such process.

9.  PATENT-INFRINGEMENT. seller :
Except in the case of articles, materials and designs furmshed or specified by Buyer,./at its own expensé, shail defend any suit brought against Buyer on
! the ground that use of the equipment furnished hereunder by Seller, infringes any existing United States Letters Patent, and shall pay the amount of any judgment
* that may be awarded against Buyer in any such suit, provided and upon condition that Buyer shall have made all payments due under this agreement and shall
(a) promptly deliver to Seller all infringement notices and other papers received by or served upon Buyer, (b) permit Seller to take complete charge of the defense
of such suit and to compromise the same, if deemed advisable, and (c) assist in every reasonable way in the conduct of such defense.

In the event that Buyer shall be enjoined by a court of competent jurisdiction from which no appeal can be taken from using the equipment for the intended
purpose on the ground that use of the equipment infringes an existing United States patent, or it is established to Seller's salisfaction, upon due investigation, that
use of the equipment infringes an existing United States Patent, Seller, at its option, may either (a) procure for Buyer a license to continue using the equipment,
(b) modity the equipment so as to make it noninfringing without seriously impairing its performanca, (c) replace the equipment with equipment that is substantially
the equivalent but noninfringing or (d) remove the equipment from Buyer's plant, in which event Seller shall refund to Buyer the purchase price less depreciation
at the rate of 20% per year. The foregoing sets forth Seller's entire liability to Buyer for patent infringement based on the possession and use of the equipment by

_ Buyer,; it being understood and agreed hat the aforesaid obligations of Seller do not extend 10, and are not applicable in the case of, any patent infringement claims
directed to a method or a process and that as to such claims Seller has no obligation whatsoever.

Buyer -agrees to defend and indemnify Seller against any claims or liabilities for, or by reason of, the infringement of any United States Patent arising from
the manufacture of any of the equipment in accordance with specifications. furnished by Buyer or the sale thereof.

i 0. - TAXES.
Property taxes assessed against the equipment shall be paid by Buyer. Should any tax assessment become delinquent, Buyer shall promptly so notity
i Seller; and any payment made by Seller to discharge such assessment shall become part of the purchase price and be secured by and under this contract

! 41, PROMISSORY NOTES. ; ’ S A

" At Seller's option, any unpaid balance hereunder shall be evidenced by a note or notes bearing interest as herein specmed but the acceptance of no!es by

1 Seller shall not constitute payment hereunder or divest Seller of its securny |nterest in the equipment. .
12. ADDITIONAL CHARGES. . - : e iree eamenee man aemmena

i "It substitute or additional equipment, or repair parts, are purchased by Buyer from Seller, the terms and conditions of this contract shali be aophcab!e

! thereto, the same as if such substitute or additional equipment, or repair parts, had been originally purchased hereunder.

i 13 NON-WAIVER.
i Waiver by Seller of any default hereunder of Buyer shall not be construed as a waiver of any prior or subsequent defauit.

' 44. CANCELLATION CHARGES. .
i -~ This contract is subject to cancellation by Buyer® at any timd pridbr to delivery of the equipment, but only upon payment to Seller of reasonable canceilalion

: charges which shali take nmo account expunses alre.ady 1rLCUrred and commnments made by Seller and Seller’'s anticipated profit.
! . . ¢ -
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@ FOR BOWN PAYMENT HERE L e Qo SRS i i SRECORDATION S0
B APPLICATION FOR  June 19, 1975 |
CONDITIONAL SALES CONTRACT
NAME OF BUYER____ SSI RAIL CORPORATION
BUYER'S BILLING - ) v .
" ADDRESS Two Embarcadero Ctr, S, F. California 94111 (415) 983-0123

NUMBER STREET cITY STATE ZIP No. PHONE No.

- The undersigned Buyer ("BUYER") hereby agrees to purchase from FMC Corpm'atwn, Marme and Rad

DEALER NAME

Equipinent Division, 4700 N, W, Front Ave., Portland, Orvegon 97208 (DEALER ADDRESS)

("SELLER"), and SELLER hereby agrees to sell to BUYER, UPON AND SUBJECT TO THE TERMS AND CONDITIONS ON THE FACE
AND BACK HEREOQF, the equipment described below and/or on the specification sheets attached heretd and made a part hereof.
(“EQUIPMENT"), as follows: \

B R T T PO,

H :;‘77‘,’ T4

QUANTITY DESCRIPTION ’ . TOTAL
100 FMC 50'-6" 70~Ton, Sitngle Sheath, Rigid Undevframe 32, 761,000, 00
Box Cars with 10! Sliding Doorv and Nailable Steel Flooving i S

1. GASH PRICE ‘ Z, 751,000,00 EQUIPMENT TOTAL |32, 751, 000, 00
LA FRILE. . . .. 0 e e 0 R A R R R B NI . FREIGHT $
2. CASH DOWN PAYMENT. . . . . . LT ST T $_550r2(20r00 SALES TAX |$
3. g:::;oca::’:\gg: OF CASH PRICE (LINE #1 MINUS #2) . $£.£Q&.8QQ&0 LESS TRADE INS |5
4. (A)___Dee Addendum S ' .-.._.f_......,.w.‘s : ' L CASH PRICE » 32 751, 000, 00
4. (B) : a8
5. AMOUNT FINANCED (UNPAID BALANCE) . . .~ ... .. " -1 82,200, 800, 00 |SOIEEXRIICUYERX XY GENRAEX AN RITLY
6. TOTAL OF PAYMENTS (LINE #6 MINUS #5) ... « « voweo o $_NA = . xm?xmmxxm?ﬁmﬂxm:
NUBNYCPE RIS ENTE ANTX. WP
7. FINANCE CHARGE. . . . . . .$_NA X, i x
A BERONOCCREDITN S ANE MMASICE VXA X
8. DEFERRED PAYMENT CASH PRICE (LINE #2 t Y 1576 BEXUCETE TR KN XU XTE DD AONKX X
9. ANNUAL PERCENTAGE RATE : 0” ”’jd e_a}js_ 2L 0 o | BB XADDINSNALY XX APRER AAMENTX X
. 10. BUYER agrees to pay to SELLER payments of $_See Addengdum | BEXAXX XXXLXSEXASSESSEOCXNISEN XN X
' XNE DN TR RN R ALY DY AT VUATEX X
o - See Addendum/Six Months from DOWn | ok smEmammseny iodr ey SmUen crx sy
A iy S - M R, 08 AT XTODREST, NI BN X XX XXX
QUARTERLYIX’ In Aw’ea'rs ' ‘ _SELLER retains, and BUYER grants to SELLER,
OTHER [ (SPECIFY) a security interest in EQUIPMENT. :

PAYMENTS THAT ARE DELINQUENT MORE THAN xﬁ' DAYS WILL BE SUBJECT TO A MINIMUM LATE CHARGE OF $5.00°
PLUS 1% OF THE PAYMENT AMOUNT DUE CHARGED MONTHLY OR THE HIGHEST LAWFUL CONTRACT RATE IF SAID
.AMOUNT IS UNLAWFUL. T

KIND OF BUSINESS . o oo oo ; I |~ . HOW LONG IN | ORGANIZATION TYPE: S
e : RO Ji...).n BUSINESS | : L ’
N ; CORPORATION [J PARTNERSHIP (J
! Tt 77! PROPRIETORSHIP 0 LTD. PARTNERSHIP (.
e ABDRERS S .- - .. _PHONE . .. . __ = OFFIGER - _

: ! ! . . - ]
H . l a ' . . - 3 H y H
i ; % ! . 3 : i i

" GIVE NAMES Of-; BANKS OR FINANCE COMPANIES WHERE CREDIT HAS BEEN OBTAINED L e

NAME: S T ADDRESS U - PHONE HIGH CREDIT | TYPE OF LOAN
=T T el g e S, $ ) ] : : E E;
e Tl e S Rt . Ui $ T T e Tt
GIVE NAMES OF MAJOR SUPPLIERS . o R -
SUPPLIER'S NAME . .. || ADDRESS (CITY & STATE) | PHONE e en s500) | CREDIT MGR. NAME
: LI UV SISO R DU : e e
" INSURANCE AGENT ' ADDRESS (CITY & STATE) PHONE | AMT. OF INS. | INSURANCE COMPANY

Thls application does not obligate customer or FMC. Finance.. Corporatlon to enter into a contract "The underslgned hereby grants permlsslon to FMC Finance
. Corporation to obtaln from any source any information rolaled Aot credit standing, ‘agrees to supply to FMC Finance, Corporation. (without charge) such financial .
! etatements and other Informetlon as ‘may reasonably be requested and wurrants the accuracy of the information in thls appllcatlon and any other materials sub—
mmed by thu underslgned S s . . :

; ‘ ’ o . .. _‘ .‘ . (‘gJVl‘«ll‘t J;,;Vg
SIGNATUF\F R i — ———DATE :




CONFIDENTIAL
- FINANCIAL STATERERT OF

—

' AG—OFE__

(I T T T T T e S T T T T S 7
' I ' !
[N NG o Do - e cea o

Accounts Roceivable ) ) i . Notes payable to Banks — Unsccured

Inventories: ) HE B T N Notes Payahle to Officers R

Finished Goods Trade Accounts !

Raw Materials : Current Operating Reserves

Work in Process Unpaid Income Tax

Noles Receiva hnes Unpaid Interest

Marketable Securities - - Real Estate Mortgages

Other Current Assels

Total Current Assets ' ‘Chattel Morlgages and other D

Real Estale owned -~ Attach Schedule . . C .~ " Liens pavabte L - -

Real Estale Morigages Receivable Other debts — itemize T R

Automobiles and other Property

Cash Value — Life Insurance -

== il Net Fixtures and Equipment =~ .~ -7 s - R C L e : i N

Other assets — ilemize R

A TOTAL LIABILITIES
K - NET WORTH
TOTAL ASSETS ' t ‘ TOTAL LIAB. &'NET WORTH 1

PERSONAQL INFORMAT.IC)N‘ FOR PROPRIETORS OR MAJOR STOCKHOLDER
soﬁacq‘s:c}mncomz | OTHER INFORMATION

Employer & Addrek‘.s and Phong |

Salary

Bonus and Commissions
Dividends T

Real Estate Income =~ "* - | S SN
Other income — ilemize < Married I'—j_‘
' '-'.Sing!e i -
TOTAL "-’Age - .
Hcrﬂn AddrCSS' . . ) - Sl . :
B el L ' NESS "AND/OR PERSONA[—. ACCOUNT. DRI

OTHER INFORMATION . . . _ ... .l ..

ISR S L .
As endorser, comaker or guaramor _Fw w1 8 Are any asseis pledged? S e - - e

On leases or-contracts Cu s B .- -} Are you defendant in any suits__ - R v

- .. || -Legal claims @8 - - - =k 4- > oregai-aclions?

Personal Bank Accounts carriéd at

- |l Provision for.Federal income .

>‘,_,,,\A.»~

Taxes ) . N

A4 e you ever taken. bankruptcy’hFxplam.

biher special dé'bt

T

Centard Tl et s e e L LI e 2 s L
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G URLDHHIUNAL GALLS LURITHAGTE
- AND SECURITY AGREEMENT

- NAME OF BUYER _

JUNE LY, L21Y

SS1 RAIL CORPORKTION

' BUYER'S BILLING
.ADDRESS

NDa ]
STREET

NUMBER

STATE

) "T\‘he undersigned Buyer (“BUYER") hereby agrees to purchase from

AND BACK HEREOF, the equipment descnbed below and/or on
(EQUIPMENT) as Iollows Coa - : .

EE A

TNTERSTATE COMMERCE COMMISSION

FMC Corporalion, Marine and Rail

DEALER NAME

(DEALER ADDRESS)

(“SELLER "), and SELLER hereby agrees to sell to BUYER, UPON AND SUBJECT TO THE TERMS AND CONDITIONS ON THE FACE

the speciflcatlon sheets attached hereto and made a part hereof

. - . P PN B

_©___QUANTITY DESCRIPTION TOTAL
S {1,/ B single Sheath, Kizid Uﬂdﬁrframe 2, 701, 060, 007
R e v Box Cars wztlz 107 Stiding Door and Natlable Steel Hoo'rmg - , \
[~ o] el
T CASHPRICE. . [ 0. . S, ~..$?,' 7‘?1f 990. 00 : EOUIPMEN:RL?;:: 2‘“7}} ‘00? 00
2. CASHDOWN PAYMENT. . . . .o v v .. e e e .. 855026000 SALES TAX |5
3, UNPAID BALANCE OF CASH PRICE (LINE #1 MINUS #2) .. $2,200, 800, 00 LESS TRADE INS |5
"4 OTHER CHARGES: N ~ CASH PRICE » |5 2
o 4 (A) $ 2, 791, 000, 00
v 4. (B) $:
5. AMOUNT FINANCED (UNPAID BALANCE) . . . . v v v v v ... $2,200, 800,00 |MOTCRXIXBINERY XY QUXHAVEV AT RAHTX
6. TOTAL OF PAYMENTS (LINE #6 MINUS #5) ........... $_HA | BREAYAMADYAROR THE UNEADCBALANGES X
7. FINANCE CHARGE. .« + v v v e o e e s e eee e e SETTIPRPR ./ g&gﬁgﬁgsggxézf@ﬁﬁm%gﬁ;ggx
8. DEFERRED PAYNENT CASH PRICE (LINE #2 + #6). R S P ﬁﬁgg&};}#fﬂé;ﬁwmta}a METHOQ;;C,_:JE\QW,;:,&;
8. ANNUAL PERCENTAGE RATE Z07 J%v ol K1 Fizht Xears. —12.76 % |EveR xAN x ADDITIONAL x 1Yoy APREPAYMENTY ¥
10. BUYER agrees to pay to SELLER wpay ents of $_Sez2 Addenekim ;ﬁg%& ;S&%‘X&Bﬁ% ;%i%%gf?@i%ﬂ;ﬂﬁ?gggi
YeoaiX otenel L FESTANDING ETUMNCIPAY DV YOATEC X
_‘Iip“,&ngE e See {‘o e “"}/ Eggm{flfgﬂths Jrom Down | 'pespRErAYMENT .10 ARE ENTIFLEDLI Y X
MONTHLYD N S e ) "~ (ate ofdsrP?yméﬂl’bﬂ BORXOEAIHECGANERACT X OV HONN XX X XXX
QUARTERLYE In A'rrears ) L e f’,"_; " | SELLER retains, and BUYER grants to SELLER,
.OTHER.L] (SPECIFY) ConTTme 77 7| a security interest in EQUIPMENT.

PAYMENTS THAT ARE DELINQUENT MORE THAN TS DAYS WILL BE SUBJECT TO A MINIMUM LATE CHARGE OF $5.00

- PLUS 1% OF THE PAYMENT AMOUNT DUE CHARGED MONTHLY, OR THE HIGHEST LAWFUL CONTRACT RATE IF SAID

AMOUNT IS UNLAWFUL.

Taowl ninn g
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1. TITLE:

R AR SR RN oL R stits gt eotndan o

2 PROTECTION OF SELLER'S SECURITY INTEREST.

TERMS AND CONDITIONS RS . .
Title to the equipment covered by this contract, and to all additions or accessions thereto and substitutions therefor, shall remain in Seller as a secumy
Interest until Buyer has completed payment of the purchase price, plus accrued mterest and fully perlormed all of the terms and conditions hereof

RN e

The equipment shall remain strictly’ personal property |rrespectlve of the mode oI‘ lts attachment to rea|ty the consequences of uts bemg dtsturbed or
removed or the use made thereof and Buyer shall not sell, mortgage, pledge or otherwnse deal in or encumber the equlpment or any part thereof ev-pmt
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ASSIGNMENT AND GUARANTEE

* For value received the undersigned, belng the Seller
named in. this Conditional Sale Contract (“Agreement”),
sells, assigns and transfers to FMC Finance Corporation
(“Assignee”) the Agreement, together with all sums due
and to become due thereon, as well as ail rights which
the undersigned has, by reason of Agreement, against
the Buyer named therein and against the property
described therein. The undersigned warrants that the
property described in the Agreement ‘is, with the ex-
ception of the Agreement, free and clear of all liens and .

4

i

g p"v. e o

SELLER'S REMEDIES. ’ B R
In the event that Buyer fails to make any payment hereunder when due,

or otherwise defaults in the performance of the terms and conditions hereof, or

if a receiver or trustee of Buyer's property or business is appointed by ény court,

or if a proceeding in bankruptcy or insolvency is instituted by or against Buyer

{and not dismissed within sixty days). or if Buyer makes an asmgnment for the

benefit of creditors, i
rereumeer, the entire amount unpand hereunder shall become Immedlately due
and payable at Seller’'s option.

3.

L ool pry o

SEE REVERSE SIDE FOR ADDITIONAL TERMS AND CONDITIONS WHICH
ARE A PART OF THIS CONTRACT.

encumbrances and that the Agreement is genuine, valid
and subsisting and free from defenses and off-sets, and

Receipt of an executed copy of this Conditional Sale Agreement Is hereby
acknowledged. | T :

arises out of a bona fide sale as therein described. The
undersigned further warrants that its sighature is genuine.

andaccepfedr{w—eeid-Buyer.
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FMC Marvine and Rail Eqvtz[)ment Dwzszor

(FULL LEGAL BUbINESS NAME)

- GELLER

monsss 4700 N.W. Front Ave_., Pm'tland OR

f-ia,x//q/////’//

BUYER’S RECEIPT OF ASSIGNMENT

_ The undersigned, being the Buyer named in the
foregoing Conditionai Sale Contract, hereby acknowl-
-edges receipt of notice of the assignment of said Agree-
ment to FMC Finance Corporation and agrees to make

all payments required t_hereunder directly to FMC
‘Flnance Corporation Al s b beied (0 oYY
"~ P,O, Box 760 IR ONTA LI AT
*‘!"u’nw
winner SN Jose, Calzfomza 95106‘ S uugngd

SSI Raz‘z COrp

- BUYER.
: (FULL LEGAL BUSINESS NAME)

e

ADDRESS

San Franczsco, Calzfornza

‘4¢4 /(/%//

' 7 }K!NATURE) ey —~ .‘ —
1 TITLE AA/E DATE ( ‘Z ')'K




TERMS AND CONDITIONS
(Cont'd.) .

3. SELLER'S REMEDIES. (Cont'd.) :

“In such event, Seller may take immediate possession of the equspment (mcludmg all additions or acceasmns thereto and substitutions thcrefor) without notice,
demand or legal process ana without liability to Buyer for any damages or otherwise for so doing. For the purpose of taking possession of the equipment, Seller may
enter upon any premises where the equipment may be. Seller may also require ,Buyer to assembie the equipment and deliver it to Seller at such place as Seller may
designate which is reasonably convenient to Seller and Buyer, and Buyer agrees to do so when so required by Seller. Seiler may resell the equipment at public or
private sale, upon such terms as Selier may determine, with or without notice to Buyer, and with or without having the equipment at the piace of sale. Seller may bid
at any public sale. From the proceeds of any such sale Seiler shall deduct all expenses of retaking, storing and selling the equipment, including the cost of repairs
and any other reasonable costs of preparing the property for sale. The balance of the proceeds shall be applied to the total amount due hereunder. (n case of
deficiency, Buyer shall pay the same with interest.

It Seller retains an attorney to enforce Seller’'s rights hereunder, Buyer shall pay reasonable attorney’'s fees to Seller in connection therewith.

The rights and remedies herein granted to Seller are not exclusive but are in addition o any other rights and remedies granted to Seller by iaw, inciuding
without limitation all rights and remedies available to Seller under the Uniform Commercial Code.

4. WARRANTY. FAC Fluarce C&“?’pﬁ?‘ﬁfﬁnﬂ

THERE ARE NO/UNDERSTANDI\IGS REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, IN-’
CLUDING, BUT WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, NOT EXPRESSLY
SET FORTH ‘HEREIN, AND SELLER SPECIFICALLY DISCLAIMS THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR

PURPOSE.  Thiz agveerseni shall nct affee! ie Sellev's warroniy.

5. DISCLAIMER OF CONSEQUENTIAL DAMAGES. .

SELLER IN NO EVENT SHALL BE LIABLE FOR CONSEQUENTIAL DAMAGES ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT,
INCLUDING WITHOUT ULIMITATION BREACH OF ANY OBLIGATION IMPOSED ON SELLER HEREUNDER OR IN CONNECTION HEREWITH. CONSEQUENTIAL
DAMAGES FOR PURPOSES HEREOF SHALL INCLUDE WITHOUT LIMITATION, LOSS OF USE, INCOME OR PROFIT, OR LOSSES SUSTAINED AS THE
RESULT OF INJURY (INCLUDING DEATH) TO ANY PERSON, OR LOSS OF OR DAMAGE TO PROPERTY (INCLUDING WITHOUT LIMITATION PROPERTY
HANDLED OR PROCESSED BY THE USE OF THE EQUIPMENT). BUYER SHALL INDEMNIFY SELLER AGAINST ALL LIABILITY, COST OR EXPENSE WHICH
MAY BE SUSTAINED BY SELLER ON ACCOUNT OF ANY SUCH’LOSS, DAMAGE OR INJURY.

6. CONTINGENCIES.

Seller shall not be liable to Buyer for any loss or damage suffered by Buyer, directly or indirectly, as a result of Seller's failure to deliver or delay in delivering
the equipment or failure to perform, or délay in performing, any other term or condition hereof, where such failure or delay is caused by fire, flood, naturail disaster,
labor trouble {including without limitation strike, slowdown, and lockout), war, riot, civil disorder, embargo, Government regulations or restrictions of any and all

~ kinds, expropriation of plant by tederal or state authority, interruption of or delay in transportation, power failure, inability to obtain materials and supplies, accident,
explosion, act of God, or other causes of like or different character beyond Sellers comrol iif .gtwr,s f‘iﬂﬁ'

7. RISK OF LOSS. - S ' “e?ttgmi £rrgpm

The risk of loss or destruchon of, or damage to, the eqmpment shall be on Buyer from and after delivery thereof to Buyer or camer/The equipment shall be
insured by Buyer at its own expense against loss or damage by fire and the other causes covered by the extended coverage endorsement, in an amount not less
than the total of payments due to Seller hereunder, with loss, if any, payable to Seller and Buyer as their respective interests may appear. The policy or policies of
insurance shall be written in a form acceptable to Seller and shall provide 30 days minimum written cancellation notice to Seller. Buyer shali promptly furnish Seller
with a certificate of insurance issued by the insurer on each policy. In the event that the equipment is destroyed or damaged by fire or any other cause whether
within or without Buyer's control, Buyer nevertheless shall be liable to Seller for the full amount of the unpaid purchase price, plus accrued interest, but any
insurance paid to Seller on account of any such destruction or damage shall be credited against unpaid purchase price.
8. PATENTED PROCESS. - C T

The purchase of the equipment does not entitle Buyer to employ the same with any patented process owned by Seller or others, except where Buyer is ex-
pressly authorized to use such process.

9. PATENT INFRINGEMENT. : elier

Except in the case of arlicles, materials and designs furnished or specified by Buyer./at its own expense, shall defend any suit brought against Buyer on
the ground that use of the equipment furnished hereunder by Seller, infringes any existing United States Letters Patent, and shall pay the amount of any judgment
that may be awarded against Buyer in any such suit, provided and upon condition that Buyer shall have made all payments due under this agreement and shali
(a) promptly deliver to Sefler all infringement notices and other papers recexved by or served upon Buyer, (b) permit Seller to take complete charge of the de‘enue ’
of such suit and to compromise the same, if deemed advisable, and {c) assist in every reasonable way in the conduct of such defense.

In the event that Buyer shall be enjoined by a court of competent jurisdiction from which no appeal can be taken from using the equipment for the intended
purpose on the ground that use of the equipment infringes an existing United States patent, or it is established to Seller's satisfaction, upon due investigation, that
use of the equipment infringes an existing United States Patent, Seller, at its option, may either (a) procure for Buyer a license to continue using the eqguipment,
(b) modify the equipment so as to make it noninfringing without seriously impairing its performance, {c) replace the equipment with equipment that is substantialiy
the equivalent but noninfringing or (d) remove the equipment from Buyer's plant, in which event Seller shall refund to Buyer the purchase price less depreciation
‘at the rate of 20% per year. The foregoing sets forth Seller's entire liability to Buyer for patent infringement based on the possession and use of the equipment by
Buyer; it being understood and agreed that the aforesaid obligations of Seller do not extend to, and are not.applicable in the case of, any patent infringement claims
directed to a method or a process and that as to such claims Seller has no obllgatlon whatsoever.

Buyer -agrees to detfend and indemnify Seller against any claims or liabilities for, or by reason of, the lnfrlngement of any United States Patent arising from
the mapufacture of any of the equipment in accordance with specifications furnished by Buyer or the sale thereof.

10. - TAXES. . . . .
. Property taxes assessed against the equipment shail be paid by Buyer. Should any tax assessment become delinquent, Buyer shall promptly so notify
i Seller; and any payment made by Seller to discharge such assessment shall become part of the purchase price and be secured by and under this contract.

. i . . TR LR A '
i . T N

11. PROMISSORY NOTES.
" At Seller's option, any unpaid balance hereunder shall be evidenced by a note or notes bearing interest as herein speclhed but the acceplance of notes by
Seller shall not constitute payment hereunder or divest Seller of its security interest in the equipment. s

Z R B T e e e R I S I U ~
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! 12. ADDITIONAL CHARGES. . o e e e s
If substitute or additional equ:pmem or repair parts, are purchased by Buyer from Sellcr the terms and condmons of thls contract shall be apphcabla
+ thereto, the same as if such substitute or additional equipment, or repair parts, had been originally purchased hereunder.

! 13 NON—WAIVER.
i Waiver by Seiler of any default hereunder ot Buyer shall not be construed as a waiver of any prior or subsequent default.

14, CANCELLATION CHARGES. .
; .-+ This contract is subject to cancellation by Buyer® at any tme pnbr to delivery of the equipment, but only upon payment. to Sciler of reasonable cancellation
1 charges, which shall taka into account expenses already incurred and commitments made by Seller and Sciler’'s anticipated profit. -
’ - [ . . o . g T - .
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CUNDITIUNAL DALES LUNIHAUT Jilig &3, 4570

.. AND SECURITY AGREEMENT
NAME OF BUYER____SS51 RAIL CORPORXETION - ) N
".\. . . CURURTT ~ ;
BUYER'S BILLING i
,Aooness Two Embarcadero Ct g, ,,;, [j. Qa“f‘gcnlg gﬂ]nJUL 0&25_):

NUMBER STREET

STATE ZiP No. PHONE No.
i i

* . '

The underslgned Buyer ('BUYER") hereby agrees to purchase from FA‘C Corf’ora“o”;}sﬂig:mf (Iﬂd R(la

MMMMMJZQQML_&MLA&L. IO?'a(md Oreson 97303 R (DEALER ADDRESS)

("SELLER "}, and SELLER hereby agrees to sell to BUYER, UPON AND SUBJECT TO THE TEHMS AND CONDITIONS ‘ON THE FACE
AND BACK HEREOF, the equipment described below and/or on the specification sheets attached hereto and made a part hereof
("EQUIPMENT") as follows , S e L . L L

— . . : f . . [
- i, . . -

N , = o

QUANTITY ) j . DESCRIPTION : TOTAL
100 FR:C 507-6" 70-1Tor, Single Sheath, ivigid Underframe P, v9d, 90,00
e | Box Cars wii 10' Sliding Poor and Naitable Steei bworwg e - -

WENMBTUANT Y 99AnaIA NGk

™
] 1 000, GO EQUIPMENT TOTAL |$7 737 400 -00
L.CASHPRICE. . . . ... ", .{mm.w% 5&%‘2‘ Moz iy 1 FREIGHT |s T
2. CASH DOWN PAYMENT. . . ... ......¢ oo 0 0000 " "‘f’z, bals ity T SALES TAX | -
3. UNPAID BALANCE OF CASH.PRICE (LINE #1 MINUS #2) . "% $Z, L0, SO0 G LESS TRADE INS |$
4. OTHER CHARGES; L »
e Sce Addepdum i - CASHPRICEr %, 752, 000,00
4.(B) : _ $ L R
5." AMOUNT FINANCED (UNPAID BALANCE) . . . ... .. ce. 82,200 800 00 WNOTICE, TOYBUYER: X YOUY HAVE A sRIGHT Y
6. TOTAL OF PAYMENTS (LINE #6 MINUS #5) . . . . . . .....S$_44 %ﬁ‘;ﬁ«é’%‘éﬁi’ﬁé‘ﬁ%ﬁf#B-‘%’;’?&DXBF’,\:;’T”&%'E
7. FINANCE CHARGE. . . . . .. ... .. e ol m,”sa,,¥ v et BEE!JND (CBEDIT) ‘QF THE:FINANGE / CHARGE. ¥
8. DEFERRED PAYMENT CASH PRICE (LINE #2 + #6) . . . . .. .. $ M8 > ; THOD.E ~HOW= 2
9. ANNUAL PERCENTAGE RATE ] .L‘r.{;‘t‘,”ﬁ{y‘é’[’m Z ___lﬂv_.% 4 i
10. BUYER agrees to pay to SELLER péyhents of $__ee_.¢.m.acaea{s,/g
misf:m?—:? ,.,:‘ . 38? /2‘5 aeg Zéfié’;/ﬁize’émaif%”"”s Fromy Dos i’z ,QF“PREP,AYMENJ - YOUr ARE-ENTITLED: TQ A2
;jv onaLy Tl -.\’ o OIS e Pment 124 [{OOPYOF  THE: CONTRACT YO SIGNY X2y XX
"' QUARTERLY ] 7 }'ﬂ’em‘s R ‘ _f". T SELLER retains, and BUYER grants to SELLER,
~OTHEROJ (sPECIFY) . ' °- 7 o R ’ a security interest in EQUIPMENT. .

an N .

.‘PAYMENTS THAT ARE DELINQUENT MORE THAN™ T'Q DAYS WILL BE SUBJECT TO A MINIMUM LATE CHARGE OF $5 00

PLUS 1% OF THE PAYMENT AMOUNT DUE CHARGED MONTHLY, OR*THE HIGHEST LAWFUL CONTRACT RATE IF-SAID
AMOUNT IS UNLAWFUL.

- < oot B T e T T R S M S A T S 1+ T IR S DL S EOUR PR AR S IV
1. TITLE - TERMs AND CONDITIONS - }
Title to the equipment covered by this coritract, and to all addmons or accessions thereto and substitutions therefor, shall remain in Seller as a secunty

Interest until Buyer has completed payment of the purchase price, plus accrued mteres\ and fully pertormed all of the terms and conditions hereof.
2.  PROTECTION OF SELLER'S SECURITY INTEREST. T ’ '

The equipment shall remain strictly’ personal property, lrrespectlve of the mode of its attachment to realty, the consequences of its being dlsturbed or
removed, or the use made thereof and Buyer shall not sell, mortgage, pledge or otherwise deal in or encumber the equipment or any part thereof or=parmib

[T bonady bk < £ thas dliat, d & Al 4 b - PRGN i & in b abbadty i " i A & &
L 24 Y Lia < g Y- POty Pe " ) taany: |

bt b i e V-GV V .S -V I0V-9. SR 0 ) [P O N P SETt P, LR T 1 TOORY SR~ F-V |
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ASSIGNMENT AND GUARANTEE 3. SELLER'S REMEDIES. A' s oot T e e e eyl
For value received the undersigned, being the Seller In the event.that Buyer fails to make any payment hereunder when due,
named in this Conditional Sale Contract (“Agreement”) or otherwise defaults in the performance of the terms and conditions hereof, or
sells, assngns and transfers to FMC Finance Corporatlon if a.receiver or t.rust‘ee of Buyer's property or bu.sin.ess. is appointed by"any court,
(“ASSIgnee ) the Agreement together with all sums due or if a proceeding in bankruptcy or insolvency is instituted by or against Buyer
and to become due thereon as well as all nghts which (;md Qn:)t'dnsm(;s‘sed within sixty days), or if Buyer makes an assignment for the
. . enefit of creditors, il aptrbiey Soler-d A -
the underS|gned has, by .reason of Agreement’ ‘agamSt horeundar, the entire amount unpaid hereunder shall become immediately due
B e e i T g, | 4P s oo
r .
property described ‘in “the Agregment is, with the. ex--' SEE REVERSE SIDE FOR ADDITIONAL TERMS AND CONDITIONS WHICH
ception of the Agreement, free and clear of all liens and | ARE A PART OF THIS CONTRACT. :
encumbrances and that the Ag»reement is genuine, valid Receipt of an executed copy of this Condlllonal Sale Agreement Is hereby
and subsisting and free from defenses and off-sets, and acknowledged. }
arises out of a bona fide sale as therein described. The

undersngned further warrants that its signature is genuine, BUYER'S RECEIPT OF ASSIGNMENT
nd-said-property-has-been—delivered-in-goed-eorder-to The undersigned, being the Buyer named in the
WBY sa+d—8&yer _ foregoing Conditional Sale Contract, hereby acknowl-
Ll s e e e | edges receipt of notice of the assignment of said Agree-

W M0 ,’”” “I ment to FMC Finance Corporation and agrees to make
- o T : all payments required thereunder directly to FMG -
- . L insian Irl.éi.xpﬂ::dur:"|:3 W AR 10 1. w B E'nance Corporatlon at. cAT L anrnieets WO Y ALTICIN LIRS SR

L : ' ' . P 0 Bax 760 : ’ TR D ME TP AT e
- m"’ns.: aluuo* 91 io- 19”‘«4 ci amysg nony viao sud ma.nr,;b, O a6l v} Y s Al :

LG beiagioBns o' ‘H‘\o lmu RENIEN Wik uinm fuvenmim "«San lo S 2 Qa llfQ !:!”' 7 95106 L N

FMC Mavine and Rad Equipm ionl eoven S ST Ra L / (o =)

(FULL LEGAL HBUSINESS NAME) ) . (FULL LEGAL BUSINESS NAME) U
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TERMS AND CONDITIONS
.+ (Cont'd.) . .

3. SELLER'S REMEDIES. (Cont'd.) ‘ .
In such event, Seller may take immediate possession of the cquupment (mcludmg all additions or accéssions thereto and substitutions theretor) without notice,
demand or leqal process and without liability to Buyer for any damages or otherwise for so doing. For the purpose of taking possassion of the equipment. Sclier may
enter upon any premises where the equipment may be. Selter may also require ,Buyer to assemble the equipment and deliver it to Seller at such place as Sefter may
designate which is reasonably convenient to Seller and Buyer, and Buyer agrees to do so when so required by Seller. Seller may resell the equipment at public or
private sale; upon such terms as Seller may determine, with or without notice io Buyer, and with or without having the equipment at the place of sale. Seller may bid.
at any public sale. From the proceeds of any such sate Seiler shall deduct all expenses of retaking, storing and selling the equipment, including the cost of repairs
and any other reasonabla costs of preparing the property for sale. The balance of the proceeds shall be applied to the total amount due hereunder. In case of
defictency, Buyer shall pay the same with interest.
. If Seller retains an attorney to enforce Seller's rights hereunder, Buyer shall pay reasonable attorney’s fees to Seller in connection therewith.
. The rights and remedies herein granted to Seller are not exclusive but are in addition to any other rights and remed|es grantcd to Seller by law, Including
without limitation all rights and remedies available to Seller under the Uniform Commercial Code.

4. WARRANTY. FMC Finance Con.oratwn

THERE ARE NQ’UNDERSTANDKNGS REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS, IMPLIED, STATUTORY OR OTHERWISE IN-
CLUDING, BUT WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, NOT EXPRESSLY
SET FORTH HEREIN, AND SELLER SPECIFICALLY DISCLAIMS THE, IMPLIEQ WAaRANTIES OF yIERCHANTABlLITY AND FITNESS FOR A PARTICULAR
purrose.  This agreement shall not affecz b:z‘. 53410: & warrersy.

5. DISCLAIMER OF CONSEQUENTIAL DAMAGES. ) o . - - o

- SELLER IN NO EVENT SHALL BE LIABLE FOR CONSEOUENTIAL DAMAGES ARISING OUT OFf OR IN CONNECTION WITH THIS AGREEMENT,
INCLUDING WITHOUT LIMITATION BREACH OF ANY OBLIGATION IMPOSED ON SELLER HEREUNDER OR IN CONNECTION HEREWITH. CONSEQUENTIAL
DAMAGES FOR PURPOSES HEREOF SHALL INCLUDE WIiTHOUT LIMITATION, LOSS OF USE, INCOME OR PROFIT, OR LOSSES SUSTAINED AS THE
RESULY OF INJURY (INCLUDING DEATH) TO ANY PERSON, OR LOSS OF OR DAMAGE TO PROPERTY (INCLUDING WITHOUT LIMITATION PROPERTY
HANDLED OR PROCESSED BY THE USE OF THE EQUIPMENT). BUYER SHALL INDEMNIFY SELLER AGAINST ALL LIABILITY, COST OR EXPENSE WHICH
MAY BE SUSTAINED_ BY SELLER ON ACCOUNT OF ANY SUCH LOSS, DAMAGE OR INJURY B
6. CONTINGENCIES
—- -Seller-shall not-be tiable to- Buyer for any loss or—damage suffered by Buyer dlrectly or, |nd:rect|y. as a result of Seller's failure. to de!rver or delay in delivering
the equipment or failure to perform, or delay in performing, any other term or condition hereof, where such failure or deiay is caused by fire, flood, natural disaster,
labor trouble (including without timitation strike, slowdown, and lockout), war riot, civil disorder, embargo, -‘Government regutations or restrictions of any and all
kinds, expropriation of plant by federal or state authority, interruption of or delay in transportation, power failure,.inability to obtain materials and supplies, accident,
explosuon act of God; or o_ther causes.of like or dlﬁerent character beyond Seller’s control . . ‘ At ..‘)eller 'S i kmt

7. 'RiSK OF LOSS. . o Co - » R T Yortlond, Oregun

The risk of loss or destruction of, or damage to, the equ«pmen\ shall be on Buyer from and after delivery thereof to Buyer or camer/ The equipment shall be
insured by Buyer at its own expense against loss or damage by fire and the other causes covered by the extended coverage endorsement in an amount not less
than the total of payments due to Seller hereunder, with loss, if any, payable to Seller and Buyer as their respective interests may appear. The policy or polmes of
insurance shall be written in a form acceptable to Seller and shall provide 30 days minimum written cancellation notice to Seller. Buyer shall promptly furnish Seller
with a certificate of insurance issued by the insurer on each policy. In the event that the equipment is destroyed or damaged by fire or any other cause whether
within or without Buyer's controt, Buyer nevertheless shall be liable 1o Selter for the full amount of the unpaid purchase price, plus accrued interest, but any
insurance paid to Seiler on account of any such destruction or damage shall be credited against unpaid purchase price.

8. "PATENTED PROCESS.

The purchase of the equipment does not entitle Buyer to employ the sarne with any palented process owned by Seller or others, except where Buyer |s eX=
pressly authorized to use such process - . : ;
‘9. PATENT INFRINGEMENT. -- o - .ylle?’

Except in the case of articles, materials and des.gns furmshed or specmed by Buye t its own expense,. shall defend any smt brought aqam*‘t Buyer on
the ground that use of the equipmeént furnished hereunder by Seller, infringes any existing Unned States Letters Patent and shall pay the amount of any judgment
that may te awarded against Buyer in any such suit, provided and upon condition that Buyer “shall have made all payments due under thvs agreement and shzll
(a) promptly deliver to Seller all infringement notices and other papers received by or served upon Buyer, (b) permit Seller fo take complete charge of ’the defense
of such ‘suit'and to compromise the same, if deemed advisable, and (¢) assist in every reasonable way in the conduct of such defense.

in the event that Buyer shall be enjoined by a court of Competént jurisdiction from which no appeal can be taken from usmg the. equipment for. the mtended
purpose on the ground that use of the equipment infringes an existing United States patent, or it is established to Seller’'s satisfaction, upon due investigation, that
use of the equipment infringes an existing United States Patent, Seller, at its option, may either (a} procure for Buyer a license to continue using the egquipment,
{b) modify “the equipment so as to make it noninfringing withaut seriously impairing its performance, (c) replace the equipment with equipment that is substantially
the equivalent but noninfringing or (d) remove the equipment from Buyer's plant, in which event Seller shall refund to Buyer the purchase price less depreciation
at the rate of 20% per year. The foregoing sets forth Seller’s entire lizbility to Buyer for patent infringement based on the possession and use of the equipment by
Buyer; it being understood and agreed that the aforesaid obligations of Seller do not extend to, and are not applicable in thé'case of, any patent lnfrmgement claims
directed to a method or a process and that as to such claims, Seller has no obligation whatsoever. >

Buyer -agrees to defend and indemnify Seller agamst any claims or liabilities for, or by reason of, the mfrmgement of any United States Patent arising from
the manufacture of any of the eqmpment in accordance with specmcahons furnished by Buyer or the sale thereof. -
10. - TAXES. : : - . . [P ) .
_ Property taxes assessed agamst the equipment sha!l be paid by Buyer. Should any tax assessment become. delinquent, Buyer shall prornptly so notify
Seller; and any payment made by Seller to discharge such assessment shall become part of the purchase price and be secured by and .under this contract.

11. PROMISSORY NOTES.
At Seiler's option, any unpaid balance hereunder shall be evidenced by a note or ‘notes bearmg Interest as herem speclfled but the acceplance of notes by
Seller shall not constitute payment hereunder or divest Seller of its security interestin the equlpment ) . .
12. ADDIT(ONAL CHARGES. . C e e e e e e e
It substitute or addilionai equipment, or. repair parts, are purchased by Buyer from Seller, the terms and conditions of this coniract shall be applicable
thereto, the same as if such substitute or addifional equipment, or repair parts, had been originaily purchased hereunder.

.13, NON WAIVER.
Waiver by Seller of any default hereunder of Buyer shall not be conotrued as a waiver of any prior or subsequent default.

14. CANCELLATION CHARGES. ) ) -
This contract is subject to cancellation by Buyer at any time prior to delivery of the equipment, but only upon payment to Seller of reasonable canceilation
charges, which shall take into account cxpenses alrcady incurred and commitments made by Seller and Seller’s anticipated profit.

.



