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INTERSTATE COMMERCE COMMISSION

FMC Finance Corporation

Executive Offices
200 East Randolph Drive
Chicago lllinois 60601

(312) 861 6000
&“ZSSA 370

October 11, 1979

Section of Dockets & Service
Recordation Unit
Interstate Commerce Commission
I
ICC Venhinatm, D). :

Room 2227
12th Street and Constitution Avenue NW
20423

Washington, D.C.

Gentlemen:
We enclose for filing an executed and acknowledged Lease of 200

i one-hundred ton XM boxcars, as follows:
I‘z i - FMC Finance Corporation
East Camden & Highland Railroad Company

Lessor:
3: Lessee:
QQSi}i__ Car Numbers: EACH 2501-2700, inclusive
' Our check for $50 is enclosed. Please stamp and return two copies
to the messenger delivering the above or to our Washington office,
ol Suite 500, 1627 K Street NW, Washington, D.C. 20006.

Very truly yours,

By C/LM

Alan R. Kidston
Secretary
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Interstate Commeree Commission
Sashington, B.E. 20423

OFFICE OF THE SECRETARY

Alan R. Kidson

FMC Finance Corp.

Suite S00

Washington, D.nC. 20006

Dear
Sir:

The enclosed document {s) was recorded

11303, on at

_ 10/12/79 11:00AM
recordation number (s).

10880

Sincerely yours,

/4

Viw % }')‘Q‘ﬂfn{wz(ﬁ
i .

P

and assigned re-

L
pursuant to the provi-'

sions of Section 11303 of the Interstate Commerce Act, 49 U.s.c. :

Agdtha L. Mergetiovich

Enclosure (s)

Secretary

SE-30
(7/79)
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RECORDATION NO.....occcrssne. Filed 1425~ 082979

' 0CT 121979-11 00 AM
© INTERSTATE COMMERCE COMMISSION. '

LEASE AGREEMENT
(EACH)

- THIS LEASE AGREEMENT, made as of this 31st day of August, 1979, between
FMC FINANCE CORPORATION, 'a Delaware corporation, 200 E. Randolph Drive,
Chicago, Illinois 60601 ("Lessor"), and EAST CAMDEN & HIGHLAND RAILROAD
COMPANY, an Arkansas corporation ("Lessee"). ' : : :

1. Scope of Agreem ent .

A. Lessee leases American Association of Railroad ("AAR") Class XM general
service boxears ("Itel Cars") from Itel Corporation ("Itel") pursuant to a lease agreement
("Itel Lease") attached as Exhibit A. Lessee wishes to lease from Lessor, and Lessor
agrees to lease to Lessee, two hundred 100-ton, 50' 6" XM boxcars with single 12' plug
doors, end of car cushioning, AAR Plate C, car numbers EACH 2501-2700 inclusive

~("Cars") on the same terms and conditions as those in the Itel Lease, except as

specifically provided otherwise in this Lease ‘Agreement. The parties therefore
incorporate the Itel Lease by reference. As so incorporated, for purposes of this Lease

Agreement, unless otherwise required by the context of the Itel Lease:’

(i) "Ttel Rail" as used in the Itel ‘Lease shall mean FMC Finance Corporation,

(ii) "Lease Agreement" as used hereafter in this documentVSh,all mean the
: itel Lease as amended by this document; :

(iii) "Cars" as used in this document and the Itel Lease shall mean only the
- Cars described above and shall not include any Itel Cars.

- B. Lessee shall glve preference to Lessor and shall load the Cars leased
from Lessor prior to loading substantially similar freight cars leased from Itel or leased
from other parties or purchased by Lessee subsequent to the date of this Agreement
or interchanged with railroads; provided, however, that this shall in no event prevent.
or prohibit Lessee from fulfilling its obligations to provide transportation and facilities
upon reasonable request therefor to shippers on 1ts rallroad tracks

“C. Neither party shall be obhgated to lease addrtlonal freight cars to or
from the other. _ :
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2. Car Management

A, Lessee consents to Lessor's appointment of Itel to manage the Cars for
Lessor. Lessor reserves the right to terminate Itel as its manager on such terms as
Lessor and Itel may establish. In such event, Lessor may perform such services itself
or appoint a qualified third party acceptable to Lessee to perform such serv1ces, Lessee
-shall not unreasonably w1thhold such aceceptance. :

B. During the term of this Lease Agreement and whlle Itel is designated to
-do the car hire accounting for Lessee, unless otherwise agreed by the parties, Lessee
will take such action and approve such commercially reasonable arrangements as Itel
and Lessor may make relating to the receipt of car hire reports, car hire accounting
and car hire payments from other railroads. Such arrangements shall be subject to
reasonable approval by Lessee. Lessee consents to the use of a post office box rented
by Lessor for use by Itel, subject to the immediate availability to Lessor at its request
of car hire reports relating to the Cars. Lessee also consents to: (i) the use of a San
Francisco bank account to be opened by Lessor to receive and collect all car hire
payments to Lessee from other railroads and (ii) to retention by Lessor from such
receipts of up to 95% of an amount equal to 100% utilization of the Cars, as Itel and
Lessor may agree, all other such receipts to be remitted at least weekly to Itel.
Lessee agrees to provide all approvals and authorizations required by the bank to
-negotiate and collect the drafts, checks or other instruments remitted as car hire
payments by other railroads.

C. If Itel ceases to do the car hire accountlng and collectlon for Lessee,
Lessee covenants that unless otherwise agreed it will co-operate with Lessor: (i) to
make all reports of use of the Cars by other railroads available to Lessor or its
representative at cost and (ii) to promptly remit to Lessor or its representative an
amount equal to all payments to Lessee received from other railroads for use of the
Cars. Failure of Lessee to do so shall constltute a default, as provided in Itel Lease
paragraph 3.

3. This Lease Agreement shall be governed by and construed according to the laws
of the State of Arkansas. _ ,

4, In referencmg paragraphs of this Lease Agreement, "Itel Lease vParagraph "
shall ‘mean the corresponding paragraph in the Itel Lease as incorporated by reference.
All other references to paragraphs in this Lease Agreement shall mean to this document.

5. All notices shall be in writing' and shall be deemed given when delivered persenally
or when deposited in the United States mail, postage prepaid, certified or registered,
addressed to the presxdent of the other party, as follows:

Lessor: ‘ FMC Finance Corporation
: - 200 E. Randolph Drive
Chicago, Illinois 60601
Attention: President



Lessee: East Camden & Highland Railroad Company

P. O. Box 3180 ,
East Camden, Arkansas

71701

" Either party may change its address for notice purposes by notice to the other.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of

the date first above written.
FMC Finance Corporation

: LESSOR

By: @W

Title: SBmesident Cha irman

Date: ] @m ”’, /47¢ ‘

East Camden & Highland
Railroad Company

o d fooit

Exec. Vice-

Tit_le: President

Date: September 12, 1979

.Itel Waiver and Consent

In consideration of Lessor's agreement to supply Cars to Lessee as provided in -
the foregoing Lease Agreement and Itel Corporation's ("Itel") appointment by Lessor
to manage the Cars, Itel consents to Lessee's agreement to give priority loading to
the ‘Cars over Itel cars, waives Itel's right to such priority loadings and the other
restrictions of that Lease Agreement dated April 26, 1977 between Itel (as Lessor)
~and Lessee to the extent they are inconsistent with this Lease Agreement, and consents
to the provisions of Paragraph 2 of this Lease Agreement.

(Seal)

ATTEST:

« 7%/ i

I Asst. Secretary

ITEL CORPORATION,
RAIL DIVISION

v Gl
4

| Title: - L@A&&

Date:_ @(A@m 91939




STATE OF ARKANSAS
COUNTY OF OUACHTTA

l97 9, before me- personolly oppeared

On this 12th day of September

Don E. Ghent

: , to me personolly known, who being
by me duly sworn says that such person is Exec. Vlce—Pre31dent of EAST CAMDEN AND

HIGHLAND RATLROAD CO, that the foregoing Lease Agreement was signed on -behalf of
said corporation by authority of its board of directors, and such person acknowledged

that the execution of Th_e‘ foregoing instrument was the free act and deed of said

corporation.

Notary Pubhr =

-

ny mmrss1on EXPIRES 11-15-80 (7/;% j %/Mﬂﬂ/
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state o (lidernia )

- COUNTY OF “nm Franciaro
On this CI de of OD{T) er

, 197 7 before'-me .personolly appeared

F(Uf’ A T&M'O’f , to me personally known, who being

by me duly sworn says fhcn‘ such person is p(pg[cu/l/d‘ of :[;‘f@?. Pmpwa/{'ww

-5 Tlirsion, that the foregoing Lease Agreement was signed on _beholf of
said corporation by authority of its board of directors, and such person  acknowledged

that the execution of the foregoing instrument was the free act and deed of said

corporation.

(2

Nofory Public

RANDI C. SMITH

NOTARY PUBLIC CAUFORNM
City & County of
San Francisco

!My Commissig
n Expires J
eetera; N llI(lEllllllllllllllllll?:?llf:lllll?lsl?ll
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STATE OF QDMM@ )

COUNTY OF (4ol )

this } l@‘: doy of @m R 197__7_, before me bersonally appeared '
BM , to me personally known, who being

by, me duly sworn  says that such person - is ’ A - of

4/”(/ ANANTL QWM_;E;V\ ' __, that the foregoing

was sugneJ on behalf of said corporation by authority of its board

of directors, and such person acknowledged that the execution of the foregoing

" instrument was the free act and deed of said corporation.

No’rory ij.ubhc :
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CORPORATION

RAIL DIVISION

LEASE AGREEMENT

: THIS LEASE AGREEMENT, made as of this .26 . day of ..April.............. , 197 8.,
between ITEL CORPORATION, RAIL DIVISION, a Dclaware corporation, Two Lmbarcad'm_
Center, San Francisco, California 94111 (“Itcl le"), as Lessor, and East Camnden & Highland
Railroad Company. . ............... an. . Arkansas ....... ... corporation (“Lessee™), as Lessce.

1. Scope of Agreement
A. Itel Rail agrees to lease to Lessee, and Lessee agrees 1o Jease from Itel Rail, freight cars as set

forth in anyv lease schedules cxecuted by the parties concurrently herewith or hereufter and mad«
a part of this Agreement. The word “Schedule” as uscd herein includes the Schedule or Schedules
executed herewith and any additional Schedules and amendments thereto, each of which when signed
by both parties shall be a part of this Agreement. The scheduled jtems of equipment are hcrem fter
called collectively the “Cars.”

B. It is the intent of the parties to this Agreement that Itel Rail shall at all times be and remain
the lessor of all Cars, Lessee agrees that it will at no tiime take any action or file any ducument
which is inconsistent with the foregoing intent and that it will take such action and execute such
documents as may be necessary to.accomplish this intent.

2. Term
A. This Agreement shall remain in full force until it shall Lave becn terminated as to ali of

the Cars as provided herein. The term of lease with respect to all of the Cars deseribed on each
Schedule shall be for fifteen (15) years (the “Initial Lease Term”) commencing upon the date when
all Cars on such Schiedule have been delivered as set forth in Section 3A hereof.

B. If this Agreement has not been earlier toyminated and no default has ocenrred angd is enn-
tinuing: it shall automatically be extended for not more than five cons.cutive perinds of twelve nmonths
cach (the “Fxtended Lease Teru” ) with respeet to all of the Cars described on each Schedude, p"\-
vided, Lowever, that 1ic] Rail or Lessee snay temminate this Agrecment on or after the Initinl Loas:
Term as to all, but not fewer than all, of the Cars on any such Schedule by written natice delivered
to the other not less thun twelve months prior to the end of the Initial Lease Term or any Extendid

Lcase Term.

3. Supply Provisions
A. Itel Rail will inspect cach of the Cars tendered by the manufacturer for delivery to Lesscc.

Prior to such inspection, ho\\f\(‘r Lessee shall confism in writing to Itel Rail that the sample Car which
will be made available for Lessed’s inspection piior to the cominenceraent of delivenes conforms
to the specifications of the equipment agreed to by Lessee. Upin such approval by Lessee and
Itel Rail's ditermination that the Car confonus to the specifications ordered by Itel Rail and to all
applicable governmental regulatory specifications, and provided this Agrcement has not been ter-
minated, Ite] Ruil will accept delivery thiereof at the manufacturer's facility and shall notify Lessee
in writing of such acceptance. Each of the Cars shall be deemed delivered to Lessee upon accept-
ancc by Ite] Rail. The Cars shall be moved to Lessed's railioad line at no cost to Lessee as soon
after acceptance of delivery by Itel Rail as is consistent with mutual convenience and econovsuy. Due
to the nature of railroad operations in the United States, Itel Rail can neither control nor determine
when the Cans Jeased hercunder will actually be available to Lessee for its use on its railroad tracks.
Notwithstanding thut Lessee may not have innnediate physical possession of the Cars Jeased here-
undey, Lessee agrees o pay fo el Rail the yent set forth in this Agreement. To move the Cas to




- Eqguipment ]x*ntcr’:md the Univenal .\I.ldum- Aangnaae Lqulpncnt Register. Ite] Aail shall, on .

“ Lessce’s railroad line - | i rec optimal use of the Cars efter ©  first loading o! tragnt
Cuar on the railroad lii.. of wessce “Itel hund ¢ fes to assist Lesse
jtoring Car movements and, wlhen decmed nceessary by Lessee ond stel Rail, to issue
Ordcrs with respect to such C-’u\ to other railroad lines in accordance with ICC and AARinte. .

agreement!s and nules. -

The term “Initial Loading" of each Car for the purposes hereof

is defined as the earlier of

(i) the first loading of freight of each Car on the railroad

Tine of Lessee,

or

(ii) the thlrty-f1rst (31st) day after acceptance of delivery

of each Car by Itel Rail. o

Moo

B. Lessce agrees that so Jonyg as it shall have on lease any Curs, it shall not lease freight cars
from any other party until it shali have received all of tie C.hS on the Schedule or S\.hadt..es

| The forezoing, however, shall not be deemed to prohibit Lesses from Jeasmv from other
parties if Ite] Radl does not ofer lease terms equal to or better than those ofered by such ot."\er parties.
Lessee 5.:.;u give preference to Itel Rail and shall Joad the Cars leased from Itel Rail pror to Joading
substan By similer freight cars leased from other parties or purchased by Lessce subsequent to the
date of this Agreement or interchanged with railroads; provided, however, that this shall in no event
prevert c: prohibit Lessee from fulfilling its obligativns to provide transportation and facilities upan

-yezsT—:= "= ragusst therefor to shippers o jis raiiro2d tracks. .
€ sS7¢s0a] Coss sne” be leased frem Itel Rril by Lessee only upon the mutueal agreement of
he —— o Z:onits, v;'\-'; --:u a'recmeng such ,..;Jmo'lal Cars shali be identified in Schedules

zermert and shzl bezn2ft from and be subject to this Agreement upon execution of the
> Itel Rail 2=d Lessee. Notwithstzoding the execution of any Schedulss, including
5:1:»:—.:’_':;:—: for a"-" Eonal Czss, the delivery of any Car to Lessee shall be subject to manufacturers’
ancicg satsfaciory to Iied Rai 2nd the mutual acknowledgment of the parties’

9 of such Cass §5 vot likely to reduce Utilization (as dcfined in Section 6) of all Cars

et e S

2sx =z essee to Jess thnn ES  per cent in aey calendar quarter. If, due to the factors listed in the
preced:zz szafunce, fewer tS2a ol of the Cars listed on a Schedule sh:t? be Qcliver= to Lessce, the

fease t:—. "2l be dezmed (o Eave con unencud on t.m. date the [l Car of the mcst recent group-- -
. of Cary was :'.ezzve‘c to Lessze, - -

4. Rafroad Markings and Record Keeping ‘

(I Sepad

A. Y0 Tiail and Lesses agree that on or before delivery of any Cars to Lc:ﬁ.., s2id Cars vill be.

Latered vt the railioad marXings of Lessee and may "lso bs marked with the name and/or

other insizniz wsed by Lessee. Such name and/or insign.’-x shall crmply with 2!l a,_.L)'u..blﬂ rezelztions.

B. At no cost to Lessee, Itel Ruil shall dunm the term of this Agreemi-nt prepave for Lessoe’s
signature and £ling ol documents relating to the registration, maintenance and yecord keeping functions
invohing tire Cuss. Such docoments sh: ) m')m]c but are not Jimited to the following: (i) appro-
piiate AAR documants including an application for relief from AALL Car Service Rules 1 and 2;
(ii) rcgistiation in the Officia) ]nﬂwm' Egunipment Register and the Universal Machine Language
Equipineont Degister; and (m) Sndx x»pm!s as ma) be 'cquxwd from tunc to timi¢ by tiic ICC an d/o.

o fc. rc”uluoxy gencies.. S ) .
C. FEacl Cur ](‘J\l'(- Lé:’.un.]-u s:nll bc '"lalLln d it wo cml o LL sSee in l‘hc Ocial, I.:ul\\

d of nnr

behalf of Lg-;sm posform al) record keeping functions vclated to the use of the Cars l:) T.essce o T "

.’nhoads i aee ordance’ with A: \R r:-J'n. d )nu'uc"m"': azreemnts 'om] m!r., sush as car }1 re 1o cn--,
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) . D. Al record heeping performed by Itel Rail hercunder and all record of payments, charges and
: correspondence related to the Cars shall be separately recorded and maintained by Itel Eailin 2 for
’ suitable for reasonable inspaction by, Lessee from timg to time, during regolar Ttel Rail business hers,

Lessce shall supply Itel Ruil with such reports, including daily teliphone repints of the number of Cars
on Lessce’s tracks, regarding the use of the Cars by Lessee on its railroad line as Itel Rail may reason-

ably request.

5. Maintenance, Taxes nnd Insurance

A. Except as otherwise provided herein, Itel Rail will pay all costs, expenses, fees and chiarzes
incurred in connection with the use and operation of each of the Cars during its lease term and
any extension thereof, including but not limited to repairs, maintenance 2nd servicing, unless the.
same was occasioned by the fault of Lessce. Lessee shall inspect all Cars interchanzed to it to insurc
that such Cars are in good working order and condition nnd shall be liable to Ttel Ruil for any repairs
required for damage not noted at the time of interchange. ' }

B. Except as provided above, Itel Rail shall make or cause to be made snch inspectioqs of. and
maintenance and repairs to, the Cars as may be required. Upon request of Ttel Rail, Lesscg'rshu’fjw?-r-to do so,
form any nccessary maintenance and repairs to Cars on Lessee’s railroad tracks as may be reasonably
requested by Itel Rail. Itcel Rail shall also make, at its expense, all alterations, modiSications or repluce-
ment of parts as shall be necessary to maintain the Cars in good operating condition througbout the

- Jease term of such Cars. Lessee may make runming repairs to facilitate continued immediate use
of a Car, but shall not otherwise make any repairs, alterations, improvements or additious to the Cars
without Itel Rail’s prior written consent. If Lessce makes an alteration, improvement or ad:dition to any
Car without Jtel Rail's prior written consent, Lessee shall be liable to Ite]l Rail for any revenues lost
due to such alteration. Title to any such alteration, improvement or addition shall be and remain with
Ite] Rail. _ .

C. Lessce will at all times while this Agreement is in effect be responsible for the Cars while
on Leccee’s railroad tracks in the same manner that Lessee is responsible under Rule 7 of the AAR
Cur Service und Car Iire Agreement Cude of Car Service Rules—Freight for freight cars not owned
by Lessce on Lessce's railroad tracks. Lessee shall protect against the consequences of an cvent of
loss involving the Cars while on’ Lessce’s railroad tracks by obtaining insurance. Lessce shall also
meintain bodily injury and property damage liability insurance. Lessee shall fummish Itel Rail concus-
rently with the execution hereof ind thercafter at intervals of not more than 12 calendar months with
certifcates of insurance with respect to the insurance requirced as aforesaid sizued by an independent
insurance broker. All insurance shall be taken out in thie name of Lessee and Itel Rail (or its assignes)
as their interests may appear.

D. 1Itel Rail agrees to reimburse Lessee for all taxes, assessments and other gor enunenta) chiarges
of whatsoever Xnd or character paid by Lessce relating to cach Car and on the lease, delivery
or operaticn thercof which may remain unpaid as of the date of delivery of such Car to Lessee
or which may bLe accrued, levied, assessed or imposed daring the lease term, except taxes on income
imposed on Lessee and sales or use taxces impeosed on the mileage cliarges and/or car hire revennes.
Ite] Rail shall forward to Lessce all sales and use tax paymients received by it on hehalf of Lessce.
Itc] Rail and Lessce will comply with all state and Jocal laws requiring the filing of ad valorem tax SR
returns on the Cars. Itel Rail shall review all applicable tax retums prior to filing. . ’ ' S

6. Lease Rental : , R
A. Lessce agrees to pay the following rent to Jtel Rail Jor the use of the Cars:
. (i) Ttel Rail shall receive all payments made to Lessee by other milroad companics for their |
vse or handling of the Cars, including but not Jimited 1o mileage charges, straight cor bire -
‘payments and incentive car lire paymeuts (all of which puyments made to Lessee are herein-
C 7 after collectively referred to as “Payments”) if the Utilization (as doefinid below) of ol of the
- . Cars delivered 1o Lessee on an aggregate basis for cach cabendir year shall be equal to or Jess,

BG-1/
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th'm"bﬁpor cent. For the purpuose of this Agreement, Utilization ol th(- Cars shall be detenmined
by a fraction, the nwncrator of which is the ageregate nunber of days in cach calendar year
that car hire payments are camed by Lessee on the Cars, comniencing from the Tuitial Loading,
and the dennniinator of which is the ageregate number of days in cach exlendar year that G
Cars are on lease to Lessee, commencing from the Initial Loading. In addition, 1t Bl il

roceive, as additional rental, all monivs mrnod by the Cars prios to their Initial Loadinz.

In the event that demurrage charges in excess of $10 per duy are
evor refunded to the owners of cars in accordance with an order of the
ICC pursuant to Ex Parte 239, such demurrage charges will not be
included in the above defined Payments. :
(i1) In the event Utilization exceeds 90 per cent in any ealendar year, Itel le shall reecive an
amount.cqual to the Ited Rail Base Rental plus an amount equal to one-halfof the Payments ¢ained
in excess of the Itel Rail Base Rental. For the purpose hercof, Jtel Rail Base Rental shall be en
amount cynal to the total Payments for the ealendar year multiplied by a fraction, the numcrator
of wlich is 80 per cont and the denominator of which is the Utilization for such calendar year.
(The above dotemination of Ttel Rail Base Rental insures that Lessee will, sf Utilization j< greater
~than S0 per cent in any calendar year, reccive one-half of all the Payments made b) other
railroads for use or handling of the Cars in excess of the Itel Rail Base Rental.) '

X

JRLLLH

Moo

(iii) If Itc) Rail pays other railroads to move Cars in accordance with Scction 34, except for

any expensas incurred to deliver such Cars to Lessee’s railroad line, Lessee shzll reimburse
Itcl Rail for such cexpenses only from and out of the monies received by Lessee pursuant to

subsection GALii).

(iv) The rental -charges payable to Jtcd Rail by Lessee shall be paid from the Payments
received by Lessee in the following order until Itel Rail reccives the amounts due it pursuant to

this section: (1) incentive car hire payments; (2) straizht car birc payments; (3) mileagze charaes -

and (4) other.

( v) In the event damaze heyond repair or destruction of a Car has been reported in
accordance with Rule 7 of the AAR Car Service and Car Ilire Agreement Code of Car Hire Nules—
FreicLt and the appropriate amount due as a result thereof is recoived by Jte) Rail, szid damazed
or destroyed Car will be removed from the coveraze of this Azieenient as of the d'lt(' tliat paym-nt
of car Lirc payments ccased.

B. The calculations required above shall be made within five months after the end of cazh
calendar year, However, 1o enable Ited Rail to nyeet its Snancial commitments, Jtel Rail shall, prior to
making snch caleulations, retain the payments received by it on behalf of Lessce, Further, since the
partics desire to determine o a quarterly basis the approyimate amount of the rental churges due

te] Rail, Ited Rail shall within thice months after the end of cach enlendar quarter, c:ﬂcu‘ah cn a

qnartor]) basis rather thun a yearly b"m the amount due it pwrsuant to this sectjon, Any amounts

payable pursuant to the preceding sentence shall be paid promptly foliowing such cxlenlition,
provided, Lowever, that following the yearly calculation, any amount pzid to cither party ju eveess

of the amounts n-qnired hy tlw yvarl)' (-almxkxtiun shall he prompt]}' rcfunded to the approp:iate party. -

: C. lf at any tnn‘- durm'.', a m](nd ar guatler, the number of days that l‘-c Cars have not |

carnad car hite pay ments §s such as to muke it mathematically eertain tln it the Utilization in such-
_calendar quarter eanunt be equal to or greater than 86 per cont, Ite} Rail miay. at its option and upon -
‘ot Jess than 10 days pnur writien notice to’ Lessee, terminate t]ns Agreement as to 'such Cas s el

_Ba)] shall Getermine. . ° oL LT o -

K " — ER . v
B - . . . . = PR . L. . PR . -
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" D !td I‘-u] m'v., at m optw:) tumm ate tlm A"wumont 1f t}"- IC(, shall, nt 'm) txrne (1) 1<<uo.. A
.m ‘order ‘reducing m(cnh\ ¢ car hire for C: ars onoan annual basic 1o three months or ](‘u with )u.
a Luxnspundm" muuwc m ‘tr.u"ht car hm.. ur u!hn nonies .l\mhbh- tu lmlh ]hl |3 .ul :md Lv<>‘( .lt o
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Jeast cqual in amount to such reduction, (2) determine that Lessee may not apply its incentive ear
hire receipts in payment of the rental charges sct forih in this section or (3) require that Lessee
spend funds not carned by the Cars in oxdcr for Lcsscc to continue to meet its obligations sct

forth in this scction.

E. Subscquent to the Initial Loading, if any Car remains on Lessee’s railroad tracks for more--

than seven conscentive days, Ite] Rail inay, at its option and upon not Jess than 24 hours prior written. -

‘notice, terminate this Agreeraent as to sneh Car and witlihaw sueh Car from Lessec’s railrond
tracks. If any such Car remains on Lessec’s railroad tracks more than seven consceutive days
beéause Lessce has not given preference 1o the Cars as specified in Scction 313, Lessce shal}
be lizble for and remit to Itel Rail an amount equud to the Payments Lessee would bave carsed
if such Cars were in the physical possession and use of another ruilroad for the centire period.

7. Tossession and Use :

A. So long as Lessee shall not be in default under this Agreement, Lessee shall be entided to
the possession, use and quiet enjoyment of the Cars in accordance with the terms of this Agree-
ment and in the manner and to the extent Cars are customarily used in the railroad freight
business, provided that Lessee retain on its railroad tracks no more Cars than are necessary
to fulfll its immediate requirements to provide transportation and facilities upon reasonable request
therefor to shippers on its railroad tracks. However, Lessce’s rights shall be subject and subordinate to
the rights of any owner or secured party under any financing agreement entered into by Itel Rail in
connection with the acquisition of Curs, i.c., upon notice to Lessee from any such secured party or
owner that an event of default has occurred and is continuing under such financing agreement,
such party may require that all rent shall be made directly to such party andfor that the Curs
be retumed to such party. Lessee agrees that to the extent it has physical possession and can
control use of the Cars, the Cars will at all times be used and operated under and in compliance
vith the Jaee af the furicdiction in which the same may be located and in compliance with ell
lawful acts, rules and regu.atxons and orders of any governinental bodies or officers having power
to rczulate or supervise the use of such property, except that cither Itel Rail or Lessee may in good faith
and by appropriate proceedings contest the application of any such rule, regulation or order in any
rcasonable manner at the expense of the contesting party.,

B. Lessce will not directly or indirectly crcate, incur, assume, or suffer to esist any mortgaze,
pledge, lien, charge, encumbrance, or other sccurity interest or claim on or with respeet to the
Curs or any intcrest therein or in this Agreement or Schiedule thereto. Lessce will promptly, at
its cpe'b take such action as may be necessary to duly discharge any such mortgags, pledge,
lien, cndrge encumbrances, security interest, or claim if the same shall arise at any time.

8 Default N
. A The occurrence of any of the fnllmun" oV (-nts \lnl‘ b an event of default:
S (i) The nonpayment by Lessee of any sum roqmru’ h'-xc'm to be pmd b\ Lessce within -

.

ten dzys after the date any sucls payment is due. _
7 (i) The breach by Lessce of any other mm, covenas n, ‘or comlilion of this Agreement,
T }uch is not cured within ten days thorcahvr., S - e o .

, (m) Any act of ms-»..cnc\ h) Lcsscc or tho fling hy Lessee of any pchhnn or action under_, - |
am b'mkmptc'\ reorg .mu..lhm insolv vn() or momlonum Jaw, or any nlher Law or la\\s for thn ..

: (1\) “The ﬁlln" nf 'm) mvo]un!:m pthtmn nnd or any lnnkr-m 'ey, reorgani 71hon msn’wncv —~
or morat(mum Jaw against Lessee that s not diswissed within sivly (60) days thereafter, or

L

."_ the ap').»ntnwnt of nn) recmv(r or trustee to t.ﬂu possvssmn nf tlw p*opurtws o[ chc ', un‘ S8




. " “such petition or appoir* . : is sct aside or withdrawn or ceases te * “n ellect within sixty (€9)
days from the date of sa .,lin" or appointment. ’

(v) The subjection of any of Lessed’s property to any Jevy, scizure, assipnment, applica-
tion or sal¢ for or by any creditor or governmental ageney:.

(vi) Any action b} Lessee to discontinue rail service on all or a pourtion of its tracks or
abandon any of its rail properties pursuant to applicable provisions of the Interstite Comineree
Act or the Jaws of any statc. .

B. Upon the vecurrence of any event of default, Itel Rzil may, at its option, terminate this Agree-
nment (which termination shall ot release Lessee froin uny obligaution to pay to Itel Rail any and ul
rent or otlir sums that may then be due or accrued to such date or from the obligation to perionn
ang duty or dischiarge any other liability occurring prior thereto) and may o

(i) Procecd by any Jawin! meaus to enforce performance by Lessee of such obligations or
~ to recover damages for a hreach thercof (and Lessee agrees to bear Itel Rail's costs and CXDPENses,
inchuding reasonable attomeys’” fres, in securing such enforcement), or )

(ii) By notice in writing 1o Lessee, ferminate Lessce’s right of pnssession and use of the

Cars, whereupon all rizht and interest of Lessce in the Cars shall terminate; and thereupon

Itel Rl may enter upon any premises where the Cars may be located and take possession of tiern

and henceforth hold, possess and enjoy the same free from any xight of Lessce,

-9 Terminaton ’ ' _ o -

Upon the termination of this Agrcement as to any Cars, Lessee will surrender poassession of

such Cass to Jtel Rail by dolivering the same to Itel Rail. A Cor shall be no lonzer subject to this
" Agreement upon the renroval of Lessee’s railroad markings from the Car and the placing thercon of ‘
such markings as may be designated by Iiel Rail, either, at the option of Itel Rail, (1) by Lessee upom K
retum of suily Cars to Lessee’s railroad line or (2) by another riilroad line which has physical ;
possession of the Car at the time of or subscquent to tomvmhnn of the Jease term as to such Car. :
If such Cars are not on the railroad line of Lessce upon termination, any cost of assembling.
dclivering,. storing. and transporting such Cars to Lessee’s railrord line or the railroad Jine of a
subsequent Jissee shall be homé by Ttel Rail. If such Cars are on the railvoad line of Lessee upon
such expiralion cr tenuination or are subsequently rcturned to Lessce’s railtozd line, Lessee sha..
at its own expinse within five working days ranove. Lessee’s radlroad markings from the Cars and
place thoreon such markings as may be d- sngn.xlvd by el Rail. After the removal and replacement
of markingsz, Lessce shall use its best offorts to Joad such Cars with freight and deliver such Cars to a
connecting carrier for shipment. Lessee shall provide up to sixty (60) days free storame on its
railrozd tiacks for 1:] Rail or the subse 'quent Jessee of any terminated Car. If any Car is tenuinated
pursnant te subscctions CC or 65 or scction § prior to the end of its T e term, Tesses shall b
Liablé to Mol Rail for all costs and expenses incurred by el Radl to r.pl.u' the Cars and phace N
thereon the markings and r:ame or other insiznia of 1tel Rzil's subseguent les<ee. Provx"ed Liowever, L

that 1. the Agreement-is terminated by Itel Ruii pursuant to subsection 6.C

’D-'I\ orior to the end of the Initial Lease Term for ections of
‘7{’ Lessee ‘which were caused by rules or regulations of the ICC or by a general |
; cepressed economy within the Uited States; then Lessee will be held hable

»

/1—,(, : fo" on13 one- half of the coct: and expenses mcu"red to repamt the Ca.-

10 Ind“mmt)es SRR : R o : o .

] el Rail \\1“ dal’end m(‘lvmmf) and lm‘] Lecsoe h'lrmh ss from aud against (1) —.-," and all loss

or dam'"'c of or to the_ Cars, usual wear and tear cu‘epted unless occurring “lulc Lessee La
physical passusmn of . Cars aml (2) any claim,” ‘cause of action. dumagz, Ji: nlnlm cust or (‘\p.‘:'ﬁ."“
which muy be asserted against Lessee with respect to the Cars (othier thm loss or p! hysical damoage
to the Cars as plf)\’ldt(] in’ (1) ahovh) lllllls\ ovcewrring through the fault of Lessee, mclm_m,
without Timitation the comtnubou punh I8¢ and deliv (:3 of the Curs 10 Lossccc nnlrml ]m*

) m,rs']np Jeasing or rdnm ‘of the Cars, or us @ rvcn!. ol ﬂu- nv' AU untcn mu-' r(-p.nr x“p] .rmm.._
o upu.xlmn or (lu- wndmnn thereof (\\']u th :
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11. Representations, Warranlies and Covenants

: Lessee represents, warrants and covenants that:

(i) Lessce is a corporation duly organized, validly cxisting and in good standing under:
the Jaws of the state where it is incorporated and has the corporale power, authority and is duly
qualificd and authorized to do business w’ herever necessary, to carry out its present business and
operations and to own or hold under lease its properties and to perform its obligations vnder
this Agreement.

(ii) The ente rm" into and performance of this Agreement will not violate any judgment, -
order, law or regulation applicable to Lessee, or result in any brezch of, or constitute a default
under, or resnlt in the creation of any lien, cliarge, sceurity interest or other encumbranes -

“ upon any assets of Lessee or on the Cars pursuant to any instruinent to which Lessee is a party :
or by which it or its assets may be bound. }

(iii) There is no action or proceeding pendm" or threatened against Lessee before any
court or administrative agency or other governmental hody which m)gl,L result in any nate-
rial adverse cffect on the business, properties and assets, or conditions, financial or otherwise,
of Lessee.

(iv) There is no fact which Lessee has not disclosed to Itel Rail in writing. nor is Lesses a

. party to any agreement or instrument or subject to any charter or other corporate restriction

* which, so far as the Lessee can now reasonably foresee, will individually or in the agaregate

T materially adversely aflect the business, condition or any material pomon of the properties of
the Lessee or the ability of the Lessee to perform its ub]x"mons under this Agreement.

(v) Lessee has not during the years 1964-195S built, leased, purchased or nonequity leased -
new boxcars or rebuilt ary boxcars.

Mo

12. Inspectiun

Ite] Rail shall at any time dunnz., normal business hours have the right to enter the premises where
the Cars may be located for the purpose of inspecting and examining the Cars to insure Lessec's
compliance with its obligations Lercunder. Lessee shall inmnediately notlf\ Itel Rail of any accident
connected with the mafunctioning or opuration of tlic Cars, including in such repurt the time, place
and nature of tuce accident and the dumage caused, the names and aJun‘sws of any persons _m]u.r.rd and
of witnzsses, and other infarmution pertinent to lessec’s investication of the accident. Lessee shall
also notify Itcd Ruil in writing within five (5) days alter any attachment, tax lien or other juds nal
process shall attach to any Car. Lessee shall furnish to 1tel Rail prompily upon its hecomiuy aviil!
a copy of its annual report subnultrd to the 1ICC and, when requested, copies of any other income or -
bal:mc,e shcvt statements rcqum.-d to be submitied to,‘t}u 1CC. :

: . .\-‘ - . . .
» L ol “-_ . - . . . .. - -

g 13 Mnscellanenus B SR U e e o . N

- Ao This A"reemen* and ﬂu.- Sch- dules contcmnhlt‘d lnc.cb) s]n‘l be bm ’-ng upon :md shall ~ =0 ]
S inure to the benefit of the pastics hereto and theis respective successors and assizns, except ti:at
e “Lussve may not without the piior w ritten consent of 1te Rail assign this Azreement or any of its rights
hercunder or sublease the Cars to any party, and any plu—portrd nsswnment or sublea:e in vicla-

. t.\on hereof shall be vo:d R L L

AT . A
. DR

. O SRS N

s "' - B. ‘Both partics agrce to mccutc thv docum(nb con!m.wmm d b" tlns transaction .'md smhf‘ﬁ_ =
“other documcnts us may be requiréd in furtherance of this Agreement and in furtherance of any™ -0
" financing asreanent entered into by Tt Rail in commection with the acquisition of the Cars in mdd- R
“to conf’rm the finaiding party’s interest in and to the Cars, this Azn: eoment, .md dedulu lwntu T

S and to conﬁrm ﬂ.c subondnntmn pm\niun\ conl.nmd in Quctmn i
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. ) 'ﬁﬁ ) .
AR | .
C. It is expressly understood and agreed by the partes hereto that this .. sreement consti’

a lcase of the Cars only and no joint venture or partnership is heing creut=d, Nutw»thstanum" .
calculation of rental payments, nothing herein shall be construxd as conveying to Lcssee any nc,}:t,

title or interest in the Cars except as a Jessee only -
D. No failwre or delay by Itel Rail \lmll wnsbmte a ‘waiver.or othenu:e affect or impair any

right, power or remedy av ailable to Itel Rail nor shall any waiver or indulgence by Itel Nail or auy
pastial or single exercise of ny right, power or remedy preclude any other or further exercise thereot

or the exercise of any otber right, power or remedy.

E. m Agreement shall be governed by end cvnstrued according to the Jaws of the State
of California.

F. Al notices herennder shall be in writing and shall be éeemed given when delivered person-

ﬁly or when deposited in the United States mail, postage prepaid, certified or registered, addressed to
the president of tha ptter party at the address set forth above.

IN WITNESS WHEREOF, the partes hereto have executed this Agreement as of the date first
* above written.

ITEL CORPO}F‘.\HO-'V: FAIL DIVISION East Cemden & Highland Railroad Concany

. e e, ' g /%,Z/\
BY: .07 P bd BY: /. 7

.. ',
Joseph E. CostelTo, Jr. = 7 _ ‘ Don E. Ghent
TITLE: presicent TITLE: fxecutive Vice President

DATE: | g/_é;{ JE. DATE: June 6, 1978




Rider No. 1 to the Lease Agreement made as of April 26, 1878 between Itel Corporation, :. .
Reil Division and the East Camden, &}J_Hig‘h]‘and Rai]»road }Company. ‘

Subsections 6A(i), and 6A(ii) to the Agreement are hereby deleted in thenr entirety
and substituting in lieu thereof, the following:

(i) : Ite) Rail shall receive all payments paid to Lessee by other railroad companies
for_ their use or handling of the Cars including but not limited to mileege cherges,
straight car hire pavments and incentive car hire pavments (a) of which pavments
made to Lessee are hereinafter collectively referred to a&s "Payments”) if such
pavments for 81l of the Cars made to Lessee on an aggregate basis for each calender
vear shall be equal to or less than 86% of the Base Pavment. For the purposes
of the Agreement, Base Payment (including Mileage Revenue s defined below) shall
be definec es an amount equal to the Pavments which would have been paid to
Lessee by other railroad compenies if the “Utilization (as defined below) had been
100 per cent. For the purposes hereof, Mileage Revenue shall be an amount egual
to the current appliceble charge per line - haul mile specified in the Code of Car
Hire Rules and Interpretations - Freight, multiplied by 50 multiplied by the number = .
of davs in the applicable calendar year, multiplied by the number of Cars then
subject to the Agreement. Utilization of the Cars shall be determined by & freaction,
-the numerator of which is the aggregate number of davs in each calendar year that
the car .hire pavments are.earnec by the Lessee on the Cars, commencing from .
the Initial Loading, and the denominator of which 'is the aggregate number of days
in each calendar year thst the Cars are on lease to Lessee, commencing from the
Initia]l Loading. In addition, Itel Rail will receive, as additionel rentel, all monies .
earned by the Cars prior to their Initial Loading. In the event that demurrage - .
cherges in excess of $10 per dey are ever refunded to the owners of Cars in : ’
eccordance with an order of the ICC pursuant to Ex Parte 289, such demurrage
charges will not be included in the above defined Pavments. ‘ ,

(ii). In the event Pavments exceeC 85 per cent of Base Payvment in any calender
veear, Itel Reil shall receive an amount equal to 86 per cent of the Base Payments
plus gll mileage charges exceeding an amount equal to the current applicable cherge
per line-haul mile specified in the Code of Car Hire Riles and Interpretations-Freight,
multiplied by 75, multiplied by the days in the applicable calendar year, multipliec
by the number of Cars then subject to the Agreement multiplied by the Utilization .
for the applicable calendar vear (such sum referred to as the "Adjustec Bese") plus e
an amount equal to one half of the Pavments earned in excess of 84% of the‘__"-l R
Ad)usted Bese. .~ - - RS s : . _

Secnon GC is ‘hereby amended by deletmg such sec‘uon in its entxret\' and subsmutmg{. '
in beu‘thereof the fol]ov.mg L B : ST

GC.',; If at any tlrne durxng 8 ca]endar quarler, the number of davs that the Car

have not earned car hire pavments is such as 16 rnake it mathematncan\ certair
,_that the Utilization in such calendar quarter cannot be equal to or, g‘realer tha_
. 86 per ‘cent, Itel Rail may, at its ‘option’ and upon’ ‘not less than 10 days_ prior.
" written nohce to Lessee, terminate this Agreement as 1o such Cars as lte] Rail-

- shall determme provxded hov ever,.that Lessee ‘may, at its, optnon, mthm ten davs.




receipt of such notice from Itel Rail of the Utilization for such calendar
.quarter, keep possession of such Cars by paying Itel Rail an amount equal . ..
rto the difference between the rent (including mileage revenues) Itel Rail -
_received for such calendar quarter and the rent (including mileage charges

.equal to Minimum Mileage Revenue as defined below) Itel Rail would have
received had the Utilization been 86 per cent. For the purposes hereof,

Minimum Mileage Revenue shall be an amount equal to the current applicable

charge per line-haul mile specified in the Code of Car Hire Rules and
Interpretations—-Freight, mwultiplied by the number of days in the
applicable calendar quarter, multiplied by the number of Cars then subject

to the Agreement multiplied by 86 per cent multiplied by 75 miles per

- - day.

1TEL CORPORATION, RAIL DIVISION East Camden & Highland Railroad Company

« ':r'o,oph o CosteTfo, = _ ~Aon E-Ghent

" TITLE: President TITLE Executive Vice President

S L s

DATE: £ /0= JF - ... : parg June6, 1978 . . - . e
—7 Y g ; . - S o




4
.
'
]

Rider No. ..2..... to the Lease Agreement made as of .April .26 .. , 1978 between Ttel
Corporation, Rail Division and . the. East. Camden & Highland Railroad Company :
A New Section 1C is added as follows: ™ .-+ o0 -
“Ite] Rail and Lessce agree that, as between themselves, Lessee shall be entitled to claim the

benefits of any available Investment Tax Credit for Federal income tax purposes in connection
with the acquisition of the Cars bearing the identifying numbers Each.2001-3050.& Each 4001-4450

set forth on Equipment Schedule Nos. 1,2,3. . to the Agreement. Such Cars shall be new equip-

o

. ment when delivered to Lessee lnereunder and Itel Rail agrees to execute such documents as may
_ be required to permit Lessee to claim any Investment Tax Credits relating to such Cars.”

, ~ ITEL CORPORATION, RAIL DIVISION East Camden & Highland Railroad Company -
_- : R e . .-
B ey Ny 3 N
‘ BY: oL // /~/ BY: L ¢ "
‘ JoSeph M. Costelfs, 9r. - 7/ “ Don E. Ghent o
TITLE: President : - TITLE: Executive Vice President D

- DATE: f/é’s" /5/? o DATE: ~ June 6, 1978 o

R S




Rider No. 3 to the Lease Agreem»nt made as’ of Apr1l 26, 1978 between Itel
Corporation, Rail Division and the East Camden & H)ghland Railway Company.

The execution by Lessee of thxs Agreement is not binding upon it until it~

/,A?EQZShall have if3 T -ef—&{s—&a{eq{—{fb4ﬂr*mmmd_a“ﬂ_bw.." /(w

"i*ﬁaueag bean notified in wr1t1ng by Itel Rail of its intent to deliver at N
**  least 200 of the Cars in the fourth quarter of 1978 and to deliver the
! - remainder of the Cars identified on Equipment Schedule No. 1 by the end of
the first quarter 1979. The delivery of the Cars on Equipment Schedules 2
and 3 are subject to the provisions of section 3.C. and will not be
delivered to Lessee without its prior written consent.

'-.

ITEL CORPORATION, RAIL:DIVISION' '. EAST CAﬁDLV & HIG AND RAILROAD COW?AVY
S, oo Xl i T
BY: . .. AR~ »é’-{ ' _ BY: -
N Joseph7M \Cgs Efl S , V4 Don E. Ghent
TITLE: President T TITLE: Executive Vice President.

vats: - /5 /FE .o . pate: June 6, 1978 Y
7 —— — : T




RIDER NUMBER FOUR

Rider Number Four to the Lease Agreement méde as of April 26, 1978 between
Itel Corporation, Rail Division and the East Camden & Highland Railroad Company.
k\Q’f— 1. Section 6Mof the Lease Agreement as amended by Rider No. 1 is hereby
Sectwn LA 25 ameulef
%m-'- amended by deletingAin its entirety and in lieu thereof the following is substituted:
6. Lease Rental

Lessee agrees to pay the following rent to Lessor for the use of the
Cars:

A. (i) Lessor shall receive all Car Hire payments paid to Lessee by other
railroad companies or received as off-sets from other railroad companies, for
their use or handling of the Cars including, but not limited to mileage charges,
Per Diem payments and Incentive Per Diem paymenfs (all of which payments made to
Lessee are hereinafter collectively referred to as '"Payments") 1if such Payments
for all of the Cars made to Lessee on an aggregate basis for each calendar year
shall be equal to or less than the total of 867 of the Base Payment and 1007 of
the Base Mileage Revenue. For the purposes of the Agreement, "Base Payment"
(excluding Base Mileage Revenue as defined below) shall be defined as an amount
equal to the Payments which would have been paid to Lessee by other railroad
companies if the Utilization (as defined below) had been 100 per cent. For the
purposes hereof, "Base Mileage Revenue" shall be an amount equal to the current
applicable charge per line-haul mile specified in the Code of Car Hire Rules and
Interpretations - Freight, multiplied by 50 multiplied by the number of days in
the applicable calendar year, multiplied by the number of Cars then subject to
the Ag;eement. "Utilization" of the Cars shall be determined by a fraction, the
numerator of which is the aggregate number of days in each calendar year that
car hire payments are earned by the Lessee on the Cars, commencing from the
Initial Loading, and the denominator of which is the aggregate number of days in
each calendar year that the Cars are on lease to Lessee, commencing from the Initial

Loading. In addition, Lessor will receive, as additional rental, all monies

earned by the Cars prior to their Initial Loading. 1In the event that demurrage

A-13



charges in excess of $10 per day are ever>refunded to the owners of Cars in
accordance with an order of the ICC pursuant to Ex Parte 289, such demurrage
charges will not be included in the above defined Payments. The term "Initial
Loading" of each Car for the purposes hereof is defined as the earlier of (i)
the first loading of freight on each Car on the railroad line of Lessee, or
(ii) the thirty-first (31lst) day after acceptance of delivery of each Caf by
Lessor. | |

(ii) 1In the event Payments.exceed the total of B86% of Base Payment and
100% of the Base Mileagé Revenue in any calendar year, Lessor shall receive
an amount equal to the éotal of 86 per cent of the Base Payments and 100 per
cent of the Base Mileagé Revenue plus all mileage charges exceeding an amount
equal to the current apﬁlicable charge per line-haul mile specified in the
Code of Car Hire Rules and Interpretations-Freight, multiplied by 75, multiplied
by the days in the applicable calendar year, multiplied by the number of Cars
then subject to the Agreement multiplied by the Utilization for the applicable
calendar year plus an amount equal to one half of the Payments earned in excess
of 947 of the Base Payment.

(iii) If Lessor pays other railroads to move Cars in accordance with
Section 3A, except for any expenses incurred to deliver such Cars to Lessee's

railroad line, Lessee shall reimburse Lessor for such expenses only from and out

of the monies received by Lessee pursuant to subsection 6A (ii).

(iv) The Rental charges payable to Lessor by Lessee shall be paid from the

~Payments received by Lessee in the following order until Lessor receives the

amounts due it pursuant to this section: (1) Incentive Per Diem payments; (2)
Per Diem payments; (3) Mileage Charges and (4) Other.
(v) In the event damage beyond repair or destruction of a Car has been

reported in accordance with Rule 7 of the AAR Car Service and Car Hire Agreement

Code of Car Hire Rules-Freight and the appropriate amount due as a result thereofA~l‘(



is received by Lessor, the damaged or destroyed Ca: will be removed from the
coverage of this Agreement as of the date that payment of car hire payments

.

ceased.

Except as expressly modified by this Amendment Number One, all terms, provisions

and conditions of the Agreement remain in full force and effect.

EAST CAMDEN & HIGHLAND ITEL CORPORATION
RAILRO4D COMPANY RAIL DIVISION

BYAW g /?Z)‘j\ BY: /) L
TITLE: Exec. Vice-President TITLE: ¢I‘Ji7\ A
DATE: Septenber 12, 1979 DATE: JD/ 7/74

A-IS



STATEZ OF ARKANSAS )
COUNTY OF QUACHITA.

On this 12th  day of September _, 197 9, before me personally appeared

Don E. Ghent , to me personally known, who bzing
by me duly sworn says that such person is Exec. Vice-President of EAST CAMDEN AND -
HIGHLAND RATIROAD CQ, that the foregofng Amendment was signed on behalf of’

said corporation by authority of its board of directors, and such person acknowledged

that ihe execution of the foregoing instrurment was the free act ond deed of said

corporation.

MY COMMISSION EXPIRES TT-T5 2L

STATE OF . it Vi )
COUNTY OF -5, .. Fiom s to )

On this & day of [} [T , I97_('Z before me personally appeared
o i, :I /,1\ ey , to me personally l'no wvn, who being
by me duly sworn says “that such person is g *y O At of Al ey
"5_3':< ’ ‘, ,«, 5., that the foregoing Amendment was signed on beno!f of

said corporo'tion by authority of its board of directors, and such person acknowledgad
that the execution of the foregoing instrurnent was the free act and deed of said

corporation.

IlllllllllllIIIIlllllllllllllllIllllllllllllllllllllllll. /
[

RANDI C. SMITH
Notary Public

NOTARY PUBLIC CALIFORNIA
City & County of
San Francisco

?Vy Comm|55|on Expires June 24, 1983
liltilll""llllllllllllllllllllllllllll.

‘. ! SRERRORIREBIRAIENIR
LTl



" DATE

AMENDMENT

AMENDMENT NUMBER 1 (the "Amendment") dated as of <y pT» oL 7
1979, between ITEL CORPORATION, a Delaware corporation, ‘acting through ifs Rcul
Dw:snon ("Itel Rail") as Lessor and EAST CAMDEN AND HIGHLAND RAILROAD

COMPANY, an Arkansas corporation ("Lessee") as Lessee.

WITNESSETH:

WHEREAS, ‘ltel Rail and Lessee are parties to a lease dated as of the 26th day of
April, 978 (the "Lease") pursuant to which a number of boxcars described therein have

been delivered by ltel Rail to Lessee;

NOW, THEREFORE, in consideration of the premises and mutual ogreemenfs herem
con'ronned the parties hereto agree to amend the Lease as follows

N 'All terms defmed in the Lease shall have defined meamngs when used in the™

- Amendment.

2. Eqbipmeﬁ'r Schedt;le Nos. I, 2 and 3 to the Lease shall be deleted in their entirety

and replaced with Equipment Schedule Nos. 1A, 2A, 3A, 4, 5, 6, 7 and 8 respectively.
The Lease shall for all purposes and in all respects be construed as though Equipment
Schedule Nos. 1A, 2A, 3A, 4, 5, 6, 7 and B had been onnexed 'rhereto at all times

in place of Equupmem Schedule Nos 1, 2 and 3. :

3. Section 2A is hereby amended by the addition thereto of ﬂ%e following provision:

"Provided always that the Initial Lease Term may be caused to commence
as to any Car or Cars or an Equipment Schedule thirty (30) days after
receipt of a written or telexed notice from ltel Rail to that effect and
specifying such Car or Cars. The Initial Lease Term shall commence as
to the remainder of the Cars on the said Equipment Schedule on the date
when all -the Cars forming the said remoinder have been delivered."

‘6. Excep1 as expressly modified by this Amendmenf all 1he terms ond provisions of

. the Agreemenf shall remain in full force and effecf

7. .,Thns Amendment may be executed by the por'nes hereto in any number of counter- -
parts, and all sqid counterparts taken together shall be deemed to constitute on

) and the same mstrumenf.

lTEL CORPORATION RAIL DlVISlON EAST CAMDEN AND 'HIGHLAND

v peil ﬂ&é@%

TITLE: "Pmm[ TITLE: Executive Vice President
) GAT,\Q;L G 193 DATE: Sept. 26, 1979




EQUIPMENT SCHEDULE NO. 1A

Itel Corporation, Rail Division hereby‘-'lecses the following Cars to  East
Camden and Highland Railroad Company |, subject 10
the terms and conditions of that certdin Lease Agreement dofed as of

April 26 , 1978 .

A.AR. _ Dimensions No.
Mech. Inside Doors of
Desig. Description Numbers Length Width  Height | Width Cars
XM | 50 General EACH 2001- |50' 6 [or " |i0' 5 |12 Plug | 200
Purpose Boxcar, 12200 ,
! Plate C, End of ;
Car Cushioning : . ;
Nailable Sieel A ' e
Floors o
" ITEL CORPORATION, RAIL DIVISION ' EAST CAMDEN AND HIGHLAND = k
. - , RAILROA COM%N
BY: WL . BY:ig /%;i\
. . . _ /
TITLE: - v?mvmﬂ/ S TITLE- Executive Vice President

DATE: Odeloe G 1990 ATE. Sept. 26, 1979




EQUIPMENTSCHEDULE NO. _2A .
| East

Itel Corporation, Rail Di\}ision heréby leases the following Cars to
subject to

Camden and Highland Railroad Company
the terms and conditions of that certain Lease Agreement dated as of

April 26 , 1978.
A.AR. : , _ Dimensions No.
Mech. _ o Inside Doors of
Desig. Description | Numbers Length Width  Height | Width Cars
XM | 50" General EACH 2201- | 50' 6" 9' 6" 10" 5" 12' Plug 150
Purpose Boxcar, 2350 o
Plate C, End of
Car Cushioning : . SRR
Nailable Steel . S
Floors : L ' : . : ’

ITEL coRPbRAHON 'RAIL DIVISION ~ EAST CAMDEN AND HIGHLAND
S " RAILROAD,COMP
BY: W/%L By ;721/"‘\ 2. % | ‘
g Tm_é. \‘@M\\/QLE}/ o »TITLE' Executive Vice President L
DATE: - Cd—c\n\ a193q. . ADATE- Sept. 26, 1979 L




EQUIPMENT SCl-EDULE NO 3A }
itel Corporation, Rail Division hereby leases the following Cars to  FEast
Camden_and Highland Railroad Company subject to
~the terms and conditions of that certain Lease Agreement dated as of
April 26 , 1978
AN
A.AR. : ' Dimensions No.
Mech. - . ; -, Inside Doors of
Desig. Description. | Numbers Length Width  Height | Width Cars
XM 50" General -| EACH 2351- | 50" é" 9 6" fg' 5 iz Plug | 150
Purpose Boxcar, : 2500 I : ;
Plate C, End of .| : _ L
Car Cushioning \
Nailable Steel -
Floors o
3
ITEL CORPORATION RAIL DIVISION EAST CAMDEN AND HIGHLAND - - '
( RAILROA CO gNY s LA
TITLE: VPW —+ S TITLE- Executive Vice President R

- :',‘:.“"'

Llae e




EQUIPMENT SCHEDULE NO.- %
Itel Corporation, Rail Division hereby leases the following Cars to East

Camden and Highland Railroad Company subject to

the terms and conditions of that certain Lease Agreement dated as of

April 26 , |97§‘:
A.AR. Dimensions No.
. Mech. 5 Inside Doors of
. Desig. Description ~Numbers | Length Width  Height | Width Cars
XM 50 Generiovl EACH 2501- | 50' 6" 9 6" 100 5 | 12' Plug 200
Purpose Boxcar, 2700 : ' -
Plate C, End of | - '
Car Cushlomng : ' K
Nailable Steel - A '

Floors

ITEL CORPORATION RAIL DIVISION EAST CAMDEN AND HIGHLAND

. . RAILROAD COM
W/\i/\— o BY: Aﬁh f"” //’ﬂf%
\/P/\_&_,a,( j\u/~x R TITLE- Executive Vice President
6&6\@“ a; \‘?l\ﬁ . DATE; Sept. 26, 1979 |

BY:_

TITLE. :
. DATE: - -

’ SR R




EQUIPMENT SCHEDULE NO: 5

Itel Corporaﬁbn, Roii vaision hereby leases the following Cars to  East

Camden and Highland Railroad Company __ subject to

the terms and conditions of that certain Lease Agreement dated as of

April 26 ‘ , 1978 .

K - 4 .
A.AR. Dimensions No. ..
Mech. _ : Lo~ ‘ Inside . Doors of N
Desig. Description Numbers Length Width  Height | Width Cars
XM | 50' General - |EACH 2701- |50 6 [ g"  io' 5*  [12' Plug 350 :

: Purpose Boxcar, | = 3050 } , . .
Plate C, End of ' SRR 3 R g e :
Car Cushioning- .} =~ " =%} - .. : : e N
Nailable Sfeel _ B C L : o
T o S ' | Lo

Floors - ' _ . 3

EAST CAMDEN AND HIGHLAND 1\
RAILROA COMP Y.




EQUIPMENT SCHEDULE NO. 6

ltel Corporation, Rail Division hereby leases the following Cars to _ Eqst
subject to

Camden and Highland Railroad Company

the terms and conditions of that certain Lease Agreement dated as of

April 26 , 1978,
A.AR. Dimensions No.
Mech. . Inside Doors of
Desig. Description Numbers Length Width  Height | Width Cars
XM 50" General |EACH 3051- |50' 6" |9 6" 10" 5" 12' Plug 150
Purpose Boxcar, 3200

Plate C, End of
Car Cushioning
Nailable Steel
Floors

&)

ITEL CORPORATION, RAIL DIVISION

BY: . C"m/ﬁa‘:éaé/

e Raaed g

DATE: Ode\ea a_1939

EAST CAMDEN AND HIGHLAND
RAILROAL COM

BY:

TlTL'E: Executive Vice President.

DATE: Sept. 26, 1979




EQUIPMENT SCHEDULE NO. 7_

Itel Corporaﬁbn, Rail Division hereby leases the following Cars to

Camden and Highland Railroad Company

East

subject to

" the terms and conditions of that certain Lease Agreement dated as of

April 26 , 197:8.
A.AR. Dimensions No.
Mech. Inside Doors of
Desig. - Description Numbers Length Width  Height | Width Cars
XM 50" General EACH 3201- [50' é" 9 6" 10" 5 i12' Plug 150
Purpose Boxcar, 3350 :
7 Plate C, End of
' Car Cushioning
Nailable Steel

Floors

ITEL CORPORATION, RAIL DIVISION

BY: a@‘/ MA/
TITLE: VPM
DATE: _ ©C‘ﬁ\OJLC.]; 1934

EAST CAMDEN AND HIGHLAND

RAILROAD, comp;ew ,
BY: // %
Vo

TITLE:

Executive Vice President

DATE:

Sept. 26, 1979

. 'A A ‘-‘. e



EQUIPMENT SCHEDULE NO. 8 -

Itel Corporation, Rail Division hereby leases the following Cars to _ Eqst

Camden and Highland Railroad Company

the terms and conditions of that certain Lease Agreement dated as of

subject to

April 26 , 197 8.
A.AR. Dimensions No.
Mech. Inside Doors of-
Desig. Description Numbers Length Width Height | Width Cars
XM 50" General EACH‘ 3351- | 50" 6" |9 6" 10" 5" 12' Plug 150

Purpose Boxcar,
Plate C, End of
Car Cushioning
Nailable Steel
Floors

3500

ITEL CORPORATION, RAIL DIVISION

Ondt ke

BY:
TITLE: Praad
DATE:

Ocelau 9 1939

EAST CAMDEN AND HIGHLAND

£/t

RAILROAD CO

BY:

v

TITLE: Executive Vice President

~ DATE: Sept. 26, 1979




STATE OF ARKANSAS )
COUNTY OF QUACHITA )

E2S

Eogs
RN

On this 26th day of Sepi:enber : , |979, before me personally appeared
Don E. Ghent

, to me personally known, who being by
me duly sworn says that such person is Exec. Vice-President

of FAST CAMDEN
AND HIGHIAND RATIROAD CO , that the foregoing Amendment Number | and Equipment

Schedule Nos. 1A, 2A, 3A, 4, 5, 6, 7 and 8 were signed on behalf of said corporation

by authority of its board of directors, and such person acknowledged that the execution
of the foregoing instruments was the free act and deed of said corporation.

MY COMMISSION EXPJRES 11-15-80

Nofory Public

}
STATE OF CALIFORNIA ) y
COUNTY OF SAN FRANCISCO )

Op this’ gh_ day of OC}D\QQ/L , 1979, before me personally appeared

\ R AT y to me personally known, who being by me
duly sworn says that suc_h})erson is \/p;\w}wj\ of Itel Corporation,
Rail Division, that the foregoing Amendment Number | and Equipment Schedule Nos.

I1A, 2A, 3A, 4, 5, 6, 7 and 8 were signed on behalf of said corporation by authority

of its board of directors, and such person acknowledged that the execution of the
foregoing instruments was the free act and deed of said corporation.

| s | ‘ 3
lllllullllllllllllllllllll:)l;;lllcl:‘:l‘:lgé:‘l‘l ‘ @(

= RANDI C.SMITH 2 J( a . QNOMW . .
] ? ARy puBtIC CALIFO

LY e City & County of ‘

San Francisco

1983
issi ires Juné 24,

My co:?lrl‘:lj?l‘lolrz‘lIEIIxI?:I“llllllllllllllllllllllll
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