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SECURITY AGREEMENT .  RECORDATION NO.

~—Filed & Recorded |

(Chattel Mortgage and Assignment of RentsJAN2 1973 -255 pu

_ : INTERSTATE COMMERCE COMMISSION :
1 1 . THIS SECURITY AGREEMENT (hereinafter sometimes o

called "this Acreement") dated as of December 27, 1972, between
FIRQT TCA ASSOCIATES, a partnership, with its pr1nc1pal

place of business in Chicago Helghts, Illinois (hereinafter
called "Company"), and CONTINENTAL ILLINOIS‘NATIONAL BANK

AND TRUST COMPANY OF CHICAGO, 2 national banking association
(hereinafter called "Bank"),‘having its office at 231 South

LaSalle Street, Chicago, Illinois . 60693,

- e e e e e et maen Gma a——

\ ‘ . Company is indebted to Bank under that certaln
promissory note of Company dated December 27, 1972 in the
principal-amount of $l,780,000, payable to the order of |
Bank (hereinafter called, together with any extension or
renewal thereof, the "Note"),

NOW, THEREFORE, for good and valuable conéideraﬁion, :

_receipt of which is hereby acknowledged, the parties hereto |
aéree as folloWs: |

1. DEFINITIONS. When used herein the follow'ing
terns shall have the following meanincs-
The term "Collaceral" shall m=an all property and

rignts in wnich a security interest is granted hereunoer.




S o ' -2

| o The term "Equipment” shall mean the railway freight
| cars and related squipment leased Sy Compahy fo Lesseé under
the Léase (and described in the Equipment échedule attached'
thereto), any and all accessories, replacemﬁhts, repairs or
substitutions of varts of the equipment, and all equipment

now or herearfter affixed thereto or used in connection

thérewitﬁ.’

The term "Lease" shallAmean that certain 1nétrument

!

entitled "Master Car Service Contract No. 10872", dated
' October 30, 1972 between Company, as 1essor; and Ashland

| Chemical‘Company; Division of Ashland 0il & Refinery Company,
'ECarbon Black and Synthetic Rubber Division, as lessee
1 .

1

i(hereinafter, together with its successors and assigns,

‘called "Lessee"”), together with Rider Nos. 10872A, 10872B
‘and 10872¢.

1
i
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|
;

! The term "Liabilities" shall mean all obligations

@f Company under  the Note and this Agreement; and all other

| obligations of Company to the Bank, its successors and assigns,
\ however created, arising or evidenced, whether direct or -
| ! ) .

indirect, absolute or contingent, or now or hereafter exist-
5 _ v v - .
{

o

»\ ing, or cdue or to become due.

! The term "Rental" shall mean all sums due and to

due Company under the Lease or other chattel paper

K4
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covering the Equioment and(shall also mean all accounts
receivable arising out of the sale of'the Equipment.

‘The terms "Event of Default" and ”evént’whiéh
might mature into an Event of Default” shall.haye the mean-
ings ascribed to them in Section 6 hereof.

2. GRANT OF SECURITY INTEREST. As security for
oayment of all Liabilities, Company héreby mortgages,b
transfers and assigns to Bank, and grants to Bank a con-
tinuing security interest in and to,'the féllowing:' all
right, title and interest whatsoever of Company in and to
the EQuipment; the Lease and all other chattel paper and
all accounts receivable,.whether ﬁow or héreafter existing:
or aéquired, arising therefrom and all Rental due or to
become due in respect of the Eqdipmént;-all other property _‘
of Comoany the possession of which may at anyltime now or
hesreafter be delivered to or}for the account of Bank as
Security for the payment of the Liabilities; and'ail-pro-

ceeds of any of the foregoing. The lien and Security'intér-‘

est granted to Bank hereunder with respect to the Equip-

ment is hereby expressly declared to be, and shall be,~
subordinate and subject to the Léage and to. the rights of

Iescee thereunder.
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3. VARIOUS AGREEMENTS OF COMPANY. Company agrees .
- with Bank thét, except as Bank may otherwise consent in'
, writing,'until<the Note and all other leigations of Company
to Bank are vaid and verformed in full, Company will: |
3.1 At all times (consistent_with ité righﬁs and

obligations under the Lease) cause the Equipmeht and every

part thereof to be maintained; preserved and kept in good
éondition, repair and working order and will, within 20
days after knowledge by an officer or reéponsible employee
of Company of the occurrence theréof, furnish or cause.
? to be fﬁrnished to Bank a statement respecting any loés or
Adamage'to any of the Equipment which has ncot been cérrected‘
withing) days after such knowledge; _
! | 3.2 OQObserve and-perform.all of its‘obligations 
under the Lease; ‘
3.3 »Sehd.ﬁank, promptly upon receipt thefeof;.é
: copy of each notice (including, without limitat;ona notiges» o
7.regarding'cancéllatioh; términatidﬁ;aéﬁé'féméﬁél,féééiééa
‘ | from the Lessee under the Leasé and.will'hot, Qithgut the
il _ _5pfi6r written consent of Bank,ipermit1ény'éﬁéndagnt'Qr f
 modéification tvor termination of, waivé any pEOQision'of,

or glve any consent pursuant to the Lease;

P
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3.4 Will cause sach item of the EQuipment to be

keot insured to such extent and against such hazards as is,

commonly maintained by companies similarly situated. All

such insurance shall.be maintained with a responsible

insurance company or companies, and shall insure, among -

othefs, Bank, its successors and assigns as their interest

may appear and each policy oflsuch insurance obtained by

' Company shall provide that (a)Aat least 10 days! prior'ﬁotice

| shall be given to Bank of the expiration,.términétion, alfera;

- tion or cancellation of such oolicy, and'(B} Bank will be

| promptlyvnotified in the event any premium shall not be

1 paid when due or if such policy shall not be renewed at the

~ expiration thereof. Uvpon §equest”of Bank, Company‘will'

i deiiver to Bank policieé of or certificates.evidending sﬁch

- insurance;

3.5 Not séll; 1§an pledge, mortgage, assigh or other-!i
wise dispose of (other than by the Lease and this Agreement), or
create or suffer to be‘created any levies, liens ofnehéumbrances |
105 the‘Eduiéménﬁwor ény.intereSt ﬁhe}éin or the Leééé-df'any
. of_ the Rental, and will from time to time cause to be paid

a1l llens, taxes, assessments and governmental charges law- ’

e ey s o
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fully levied, assessed or imposed upon the Equipment or
any interest therein br the Lease or of any'of the Rental;
provided, however, that nothing herein contained shall be "
deemed to regquire any 1ien,“tax, assessmenig chargé,'claim
or demand to be paid or discharged prior to the due‘déte

~thereof, or so long as the validity thereof is being con-

~ tested by Company in good faith by appropriate proceedings,

if.Company shall have set aside on its books adequate re-
‘'serves with respect thereto and shal}fcause the samelto
be paid prior to the foreclosure of any lien which may
have attached as security therefér. Company will give

Bank notice of any attachment or Jjudicial process affect-

- ing the Equipment or the Rental as socn as Company has

‘knowledge thereof.
3.6 -Wili at all times be qualified to do business
under its present name in the'state of Illinois and in

each other jurisdiction in which it maintains an office

or carries on business;

3.7 Pay and discharge all taxés,Aassessments and
governmental charges or levies against it or against any

of its property prior to tﬁe date on which penalties attach

thereto; provided, however, that any such tax, assessment,
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éharge or levy need not be paild if tne validity thereof
shall currently-be contested in gobd faith by appropriate
proceedings and if Company shall have set aside on its
books adequate reserves with respect thereto and shall'pay
all such taxes; assessments,.charges éf levies prior to
foreclosure to any lien which may have atﬁachéd és sécurity
therefor; | |
3.8 Furnish to Bank, (i) within 90 days after each
fiscal year of Company, a copy of the anﬁuai report of
Cdmpany prepared in confo;mity with géneraily‘accépted
accounting principles applied on a basis ccnsistent with
that of the preceding fiscél year, and certified by a general
partner, (ii) within 45 days after each qﬁartér.(except the
last quarter) of each fiscal'year of Company, a copy of its
quarterly summary of its cash receipts and.disbursemehtS'
for the year to date‘as of fhe‘end of the auarter and >:
cgrtified ﬁy‘a general partner_df the Company, and.(iii) from |

tine to ﬁime, such other information as Bank may reasonably reques




and not purchase or otherwise acquire all or SubStantially
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3.9 Not perﬁit any material cheﬁge to be made in the
character of the businees of the Company nor sell, transfer, '
convey, Or lease all qr any substantial'part of its property;g
all the assets of any person, corporation,‘or other enﬁity,
or any shares of etock of, or similar interestbin, any
corporatien or entitf; | |

3.10 Indemnify and hold harmless Bank against and
from any and all cleims, actions, expenses, penalties and.
liabilities (including, without 1imitation; reasonable
attorneys! fees.and legal expenses) of whatsoever natere
(including,without'limitation;»those involving infringement
or alleged infringement of patents of patent licenses),
arising ouﬁ of or resulting from the use by Compeny or the

lLessee, or agents or employees of any theredf, of the Equip-

- ment or any alteration thereof or any addition_orlettachment

thereto, and such obligation shall survive the termination of

this Agreement;. 

- 3.11 Grant Bank at all.times'thebright,_subject,

‘ however, to the terms of the Lease, to enter ;nto and upon the

premises where the Equipment is located for theepurposes‘of

inspescting the same, observing its use or otherwise protecting

Bank's interest therein;




original records respecting sums due or to becomedue it

Lease;

3.12 Keep at its principal officeall of its

er the Lease; will deliver to Bank an executéd copy ofrthe .

3.13 From time to time upon the written réquest

of| Bank, execute and deliver such security instruments and

her documents .and do such other acts as Bank may reason-

ably request in order fully to achieve the purposes of

tJis Agreement and of any instruments executed pursuaht

hereto; and

3.14% Give prompt written notice to Bank in case
of any change in the positions, or responsibilities, held

by Messrs. R. L. Duchossois, S. D, Christianson or Jerome

A, Thrall in Company.

L, PAYMENT OF RENTAL; RESTRICTED ACCOUNT. In the
event of an occurance of an Event of Default or an event
which might mature into an Event of Default, upon Bank's

written request, Company shall ?romptly notify and direct

Lessee in wrltinu to make all payments of Rental dlrectly

'to Bank at such address as Bank may designate._.

The Company will forthwith, upon receLpt transmit'

and deliver to Bank, in the form recelved, all cash, checks,
drafts and other 1nstruments for the payment of money.

(properly endorsed, where required, so that such items may

be collected by Bank) which may be receivad by the Company

at any time as payment on account of any Rental, and until
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délivery to Bank, such items will not be céﬁmingled by the
Company with any of &ts.othéf funds or propert&, but will
be held separate and apart from such other funds and property
and upon trust for Bank.

- Bank may endorse the name of Company on any check,
draft or other instrument for the payment of money received

by Bank on account of any Rental or the Equipment, or other-

wise as proceeds of any Collateral, if it believes such

“endorsement is necessary or desirable for purposes of

collection., Bank may also at any time enforces collection

of any of the Rental, by suit or otherwise, and compromise.
or extend or renew ﬂn’any period or any portion thereof;
provided, however, that if at such time Company shall have

already instituted collection procedures, Company shall

assign to Bank any rights it may have theretofore so ob-

tained. Company will reimburse Bank for all expenses, includ-

ing (wlthcut limitation) reasonable attorneys' fees and legal
nxpenses, 1ncurred by Bank in seeking to collect any Rental
or-enforce any rights under'tbe Lease.

Company will indemnify and save harmless Bank from

_and“against<all liabilities and expenses on account of any

adverse claim asserted against Bank to ahy Rental or other
monays received by Bank from the Lessee under the Lease,

and such obligation of Company shall continue in effect

[\

fter and notwithstanding the discharge of the Liabilities and

the release hereof.
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A1l Rental received by Bank pursuant fo the provisions
"hefeof, alllinsurahce prqceeds received by Bank onvaccount
of any loss, damagefor destruction to the Equipment and all
other amounts received by Bank pursuant to this Agfeement
‘Ishall be deposiﬁed_by Bank.in a lease deposit account maintained
by Bank (hereinafter called the "Restricted Account") as

security for the payment of the Liabilities.  Conmpany shall

-/lhave no rignt to withdraw any funds deposited'in the Restricted -

Account, Upoh receipt of such funds, Bank éhali apply.éll

or ahy of the then balance, represeﬁting collected funds,

in the Restricted Account, toward payment of Liabilities then
due, and except in the casé‘bf an Event,of Default or eveht

which might mature into an Event of Default, credit all or
any of the balance remaining éftef'payment'of‘such Liabilities. to
the general dépdsit account maintained by Cémpény with Bank,

Any amdunt of'monéys in the Restficted'Aégéﬁnt fo
be remitted by Bank to Company, shall be so remitted by
crediting such amount to a general deposit.éCCOunt maintained
by Cbmpany with Bank, unless'Company otherwise directs.”'Bank
shall not be liable for any intereét on any moneys deposited
with it pﬁrsuant to this Agreement. Noﬁhing cdntained:heréin
shall preclude the deposit of any other amounts in thg‘

Resiricted Account. Bank shall render to Company monthly
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advices of debits and credits to such Account.

5. WARRANTIES, Company warrants to Bank that:

5.1 Company is a partnership duly organized and

existing and in good standing under the laws of the State

of Illinbis, with full power and authority tolenter into

this Agreement, to execute and deiiver the Note and to borrow
moneys thereunder, to perform its obligations hereunder and
under any instrument executed pursuant hefeté, to own‘and.
operate its_properties and to carry on its business as present-

ly conducted and as proposed to be conducted; -

5.2 Company is duly qualified to do business under

its present name in the State of Illinois and inevery other
jurisdiction where the nature of its business\br the property it

has or in which it has an interest makes such qualification necessar;

5.3 The execution and delivery by Company of this

Agreement, the Lease and the Note, and the performance by

it of its obligations under each thereof,'have been duly
authorized by all necessary parfnership action, do nof and"will

not conflict with, result in a vioiation of, or.constitute..

default under, any provision of its presently existing

rtnershipvggreement or any agreement or other instrument

.

e R ———————ny . p28 w0 AR S



binding upon it or any law or governmental‘regulatibh;or
court decree or ordér applicabie to it; and that except for
the filing and recording of this Agreement, and the Lease |
with the Inﬁefstate Commerce Commission in accordance with
Section 20c of the Interstate Commerce Act, no consent,
approval, order, authorization, registration with or notice
to is required of the Interstate Commerce Commissionvor any
other Federal or State Governmental agency, commission_or

- instrumentality to insure thé'validity of. the execution,
délivery and enforcibility;of this Agréément,.Lease and Note

or the security interest or obligation created hereunder.
5.4. Company has no subsidiaries;

5.5. No litigation or govérnmental proceédings are

pending against.Company, and Compgny has nb.contingent’
liabilities; | . o -
5.6, Company is not in default in thé’payment'of any
indebtedness representing any borrowing or financihg or any
other material indebfééheés or under any law or gbvernmental
regulatich, aéreement or other instrument or court decree or
oxrder materially-éffecting its ﬁroperty or businéss? or aware

- of any facts or circumstances which would give rise to any

such default;




5.7‘ This Agreement and the Lease are, and the ﬁote'
when executed 'and delivered pursuaﬁt hereto wiil'be,Alegal,
valid and binding obligations of Compény enféréeable in_accord-.
ance with their respective terms against the piresent partner-

ship constituting Company and against any partnership con-

stituted as a successor partnership to such present'partner-

ship by reason of changes from time to time in the partners
constituting the continuing partnership‘of Company, Whether'}

or nét tﬁe obligations under this Agreemeht or ﬁhe Note  shéll

be expressly assumed by any such Successof partnership,’and.
constitute joint and several obligations of each partner

of Company, subjeét only to bankruptcy, insolvency, reorgan- .
ization, moratorium or similar laws affecting the enforceability'.'
generally of rights of creditors; the lien of this Agreement

in favor of Bank on the Equipment, the Lease and the Réntal |
afifords Béﬁk a valid first lien supériof to the rights of ail
other persons whomever to the maximum extent permiﬁted-by law (aséum-
ing filing of thiS~Agreement and thé Lease with thé"Ihterstaté-
Commerce Commission in accordance with ée¢tion‘20(c) of

fhe iﬁterstate Commerce Act) except for thé righté of the

Lessee under thé Leasej - |

. 5.8 There are no defaults'existing or, to the

v
(o

owledge of Company threatened, under the Lease;
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5.9.. " . The Equioment has been delivered to the Lessee
nd accepted by the Lessee under the Lease and the first payment

f Rental 1s due under the Lease;

’5116 - The Equipment is in good conditlon, repair and

working order;

5.11. The Lease is a legal, valid, bihding and enforce-

able obligation of the Lessee;

5.12 Company is the lawful owner, free and clear of

all liens and encumbrances (eXcept the security interest or lien
granted pursuant hereto in*favor of Bank and the rlghts of the

Lecsee under the Lease), of the'Leasé, the Equipment and of ‘all

sums due and to become due Company under the Lease, and such
ownership interest is protected against all persons whémsoever,
to the maximum extent permitted by law, except for (i) the

rights under the Lease of the Lessee to use the Equipment

“during the term of the Lease and (1i) the security interest or

lien granted pursuant hereto in favor of Bankj;

5;13 Company and the lessee have made no agreement

with respect thereto or with respect to the Equipment leased

thereunder other than as set forth in thé Lease;

5.14 wWith respect to the Lease and as of the date

hereof, the Company is mot aware of any offset, counter-
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aim, other defense on the part of the Lessee or matter

abatement;

5.15; " All information heretofore or contem-.

poraneously furnished by or on behalf of Company in writing

to Bank is true and accurate in every material respect; and

co

5.16 Messrs. Jerome A. Thrall, R. L. Duchossois, S, D.

Christlanson, J. P. Lynch and C. H, Wright are parthers of Com~
pany and possess the management‘powerS'withvrespect to the Company

specified in the Partnership Agreement of the Company.

6. EVENTS OF DEFAULT. .Each.of}the following shall
nstitute an "Event of Default" undér this Agreement:

(a)‘ Default, and continuance thereof for fifteen
days, in the payment of the'prindipal-bf dr any install-
ment of interést on, the Note;

(b) Any indebtedness of Company becomées or is

.. declared to be due ahd payable prior to its expréssed
Amaturity by reason of aﬁy default by Company in the.
performance or éﬁsé;vance of any obligatién or con;
ditioﬁg' |

(c) Company becomeé insolvenﬁ of admits in
writing its inability'to pay its debté as they mature
or applies for, consents to, or acquiesces in}the
appointment of é‘trustee or receiver for Comvany or

any property therecf; or, in the absence of such
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application, conéent, or acquiescence, a trustee or
receiver is appointed for Company or fér a substantial
 part of its property and is nof discharged - o {_
- wlthln 30 days; or any bankrupﬁcy, reorgan- - f‘
‘ization, debt arrangement, or other proceeding under
any bankruptcy or insolvency law, or aﬁy diésolution
or liqdidation proceeding, is inéfitﬁtedrby or against
Company and if 1nstit;ted against'Company is consented
to or acquiesced in by Company or remains for_3Q |
déys undismissed; | .

(d) Default in the perfdrmance of any of
Conmpany's agreements herein set forth (and not con-
stitqtihg én Event of Default under any of‘fhe'pre;' i
ceding éubsections of this Section 6),and éohfihﬁéﬁ&é
of such default for 30 days after notiée;therebfltﬁ
Company from Bank or the holder of thé-Npt;;.or:

 (é)' Any’ﬁérféﬁty made by Company;hefeiﬁ”is
untrue in anj material respect, or any sch§du1e,
statemeht, report, notiée, or wriﬁing‘fufnished
by Company to Bank is untrue in any'maﬁerialvreSPect
on the date as of which the facts set forth are

stated or certified; or
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(f) R. L. Duchossois, Jerbﬁe A. Thfali, S. D-l
Christiénson, C. H. Wright or J. P, Lynch shall die or
for any other reason (including retirement or disability)
cease to be a partner of the Company; or during the lifé?_
time of either R, L. Duchossois, Jerom; A. Thrall, s. }b
'Christiansoﬁ, C. H. Wright or J. P. Lynch, as the case may
be, such partners shalx have 1es= manaaement control With

respect to the affairs of company than "’ 15 tha case on the

date nereof or any other change shall cccur in the

management control of Company which Bank in

L4

its sole judzment, believes is not conduc1ve to the o
best intereSts of Bank as a substantial creditor; -

The term "event which might mature into an Event of

Default" shall mean anj event which with the 1apée of time, or
withiﬁotice to Company and_lapse of time, would constitute én
Event of‘Default. |

Whenever an Event of Default shall be existing, Bank may,
at ité option and without demand or notice of éﬁy'kiﬁd, declére
all or any‘of the leigations of Company under tbe Note and

é | under thisiAgreement to be immédiately due and payable, not-
withstanding any provision of any such Note or:this instrument,
and| upon such declaration such obligations~so declared due and

payable shall immediately become due and payable and Bank

may| exercise from time to time any rights and remedies available
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to it ﬁnder appliéable law. Company shall, aftér the occurrence
of such an E7ent of Degault and éromptly upon request by Bank (but
subject to any-rights of the Lessee), assemble the Collatéral and

make it avéilable to Bank at such place or places, reasonably con-

venient for both Bank and Compahy, as Bank shall designate,.

Any notification required by law of intended disposition.ﬁy‘
Bank of any of the Collateral shall be deemed'reasonabiy and
properly given if givén at least 5 days before such disposition,
Any‘proceeds of any.dispositiog by Bahk of any of the Col-
lateral may be applied by Bank to the payment of expenses

in connection with the Collateral, inéluding, without

limitation, reasonable attorneys' fees and legal expenses, and

any |balance of such proceeds shall be deposited in the

Restricted Account of Company, hereinbefore provided for, and
shall be applied in'payment of'the Note as Bank in its soie
discré?ion may determine and Company shall continue obligated
for|all Liabilities remaining unpaid after such apﬁiication.‘
7. PERFORMANCE BY BANK OF OBLIGATIONS OF COMPANY.
Bank may from fime to time,'at its option, pérfdrm any
obligation‘to be performed by Company hereundervwhich Company

shall fail to perform and take any other action which Bank

deems necessary for the maintenance O preservation of any

of [the Collatefal or its security interest in the Collateral.
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All moneys advanced by Bank in connection witﬁ the foregoing,
together with interest at the rate of ;0% per annum (or such
lower maximum rate as shall be legal under.applicable law), |
.shall be repaid by Company to Bank, upon the latter's demand,
and shall be secured hereby pfior to any other indebtedness

: dr’obligation secured hereby, but the making cf ahy such
advahce by Bank shall not relieve Company of-any default

hereunder.

8. CONDITIONS PRECEDENT. ' Concurrently with the
xecution'and delivery of this Agreement, Company agrees to
urnish to Bank: | | -

| (a) Cértified copies of any document evidencing

necessary partneiship action by Company hereunder

Lease and the Notes.
- (b) A certificate signed by an authorized
partner of Ccmpany, which shall‘certifyi(i)'a.~

“true copy of the Partnership Agreement of Company and

'_m; and other matters contemplated under thisHAgreement, the
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(11) the names and true signatures of the partners
of Cdmpany‘authorized to sign this Agreement, the
'Lease,,the Notes}and the other ddcuments or certificates
of the Company to be executed and delivered pursuant
hereto. The Bank may conclusively rely on such cer-
tificate uﬁtil if shall receive a further certificate

of an authcrized partner canceling or amending the

prior‘zertificate and submitting the signatures of

the partners named in_éuch further- certificate..

(¢) A favorable opinion of Messré, Carréll,
Connelly and Hartigan, counsél for Company, (i) as to
matters referred tozin Sectioﬁ 5 (excepf.subsections
5.6, 5.8, 5.9, 5.10 and 5.15 thereof), (ii) to-
the effecf that the obligations of the Company under
this Agreement and thée Notes constitute Joint and
several obligations of the partners of tﬁe Company{ 
and (1ii) as to such other matters as the Bank may ‘

reasonably request.

‘9. MiSCELLANEOUS. Bank does not assume any obligation
1i2bility to the Lessee, and any such assumption is hereby
ressly disclaimed; provided, however, that the interest of

k hereunder is subordinated and subject to the Lease.

Bank shall be deemed to have exercised reasonable care

the custody and preservation of any of the Collateral in its



possession if it takes such action‘for'that purpose as Company
requests in writing, but failure of Bank to comply with'any :

such request shall not.in itself be deemed a failure fd exercise
reasoneble care, and no failure of Bank fo preserve or protect
any righte with'respect to any Collateral against prior parties |
or|to do any act with respect to the preservatlon of any Collateral
- not so requested by Conpany, shall be deemed a failure to exercise
reasonable care in the custody or preservation of such Collateral.
Company agrees with‘Bank to prompfly pay, or reimburse

" Bank for the payment of, all fees and out-of-pocket expenses

for the.filing or recording of.any security ihstrument which
Bank.determines should be filed or recorded adequately to protect
the interests of Bank. |

| Any‘notice or‘other communication hereuhder to either

- party shall be in.writing and delivered or mailed to if at iﬁs
-address as set forth above with a carbon copy to Cerroll |
}Connelly & Hartlcan, Attention Mr, John M. Hartlgan, One North
LaSalle Street, Chicago, Iillnois 60602; provided that either
party may by notice to the other designate a chanved‘address for
-such narty. Any such notlce, if mailed properly addressed, shall
‘bel deemed given on the first banking business day of Bank after
.malllng in Illin01s pcstage prepaid, registered or certified mall.
No remedy herein conferred is intendee‘to be exclusive

ofl any other remedy, but every such remedy shall be.cumulative

and shall be in addition to every other remedy herein con-
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ferred, or cohferred upon Bank by any}ofher agreement-or
instrument or secdrity,'now'or hereafter eiis#ing at-iaw’

or| in equity or by statute.

No failure or delay on the part of Bank in the exercise
of| any right or remedy hereunder or under any other instrument
or| otherwise shall operate as a walver fhereof, nor shall any
singlejor partial exercise of any such right of remedy'preclude
other or further exercise Qhe;eof or the éxergise_of ahy other
right or rémedy.

The various headings in this Agreement are'inserted for

convenience only and shall not affect the meanihg'or inter-
pretation of this Agreement or any provisions hsreof.

- Wherever possible, eaqh provision of this Agreement
shall be interpreted in such manner as to be éffective and
valid under applicable law, but if, for ahy reason whatso-j_

~

ever, any one or more of the proviéions of thisjAgreement

"shall be held or deemed tomﬁé'inoperative, unenforceable or

invalid as applied to any particular case or cases in any
particular jurisdiction or jurisdictions or in all jurisdictions

or|in all cases, such circumstance shall not have the effect

"of |rendering such provisions inoperative, unenforceable or

invalid in any other Jjurisdiction or in any other case or of

rendering any of the provisions of this Agreement inoperative

or |invalid.
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This Agreeﬁent’shall be ; contract made ﬁnder and
governed by the laws of the State of Illinois.

This Agreement shall be binding upon and inure to
the behefit of the parties hereto and their respective:suc—
cessors and aesigns and, without limiting the foreéoing, all
rights and powers hereunder or with respect'hereﬁo of Bank,

or any agent or representative of Bank, may be exercised by any

sucecessor or assignee of Bank or any agent or representative

of such successor or assignee.

'This Aareement may be ekecuted in any number of'counter—
parts, each of which shall be deemed to be an orioinal andv
all| of which shall together constitute but one aqd the same

" instrument.

| “Company acknowledges reeeipt of a tfue,eeorrect and

com plete counterpart of this Agreement.

~

IN WITNESS WHEREOF, this Agreement has been duly

executed as of the day and year first above written.

CONTINENJAL ILLINCI
AND T




.
——— .

STATE OF ILLINOIS )
S ) ss
f . . COUNTY OF COOK )

I - On this é/w day %/ /D72
: before me personally appeared ,/f9

to me personally known, who being by me duly sworm, says that
he is a General Partner of FIRST TCA ASSOCIATES. that he signed
the foregoing on behalf of that Partnership, and that he
“acknowledges the execution of the foreg01ng was his free
voluntary act.

) il IR - o Notary Publlc
+ 7| (NOTARIAL SEAL) ‘ |

: ) My Commission expires:

7, (973
7

STATE OF ILLINOIS ) S o,
) SS L o
COUNTY OF COOK ) -

On this __{ Z:é day MJ& 1972

before me personally appeared D. DL aLE

to me personally known, who being by me duly sworn, says that

he is a Vice President of the CONTINENTAL ILLINOIS NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, that the seal affixed to the fore-
going instrument is the corporate seal of said corporation, that
said instrument was signed and sealed on behalf of said corporation
by authority of its Board of Directors, and he acknowledged that
the execution of the foregoing instrument was the frree act and

deed of said corporation. » :

ok » » Notary Public
: : (NOTARIAL SEAL) -

My Commission explres

S Tz




