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STATE OF ARIZONA !. ,.) • . INTERSTATE COMMERCE
' . • • • ' • • • ' . " . ' • - . . • ) S S . • . ' • . . - • . : ; . : - - - . - - . .

County of Maricopa.) . • .

•• ' - -7 /I' UC00YfLI\. p. /££&£.?+$ a Notary ;

Public in the State--of,.Arizona, have compared: the - attache'd

photocopy with the original Settlement Agreement;and find

the attached is a complete copy of the original Settlement -.

Agreement, .true., and! correct in;all'" respects.

.My commission expires:

• My Commission Expires Dec. 19Z1975 ••

DATE: 30
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

• IN AND FOR THE COUNTY OF MARICOPA
I

MORRISON-KNUDSEN COMPANY, INC. )
a Delaware corporation, )

Plaintiff, )

v. )

SOUTHWESTERN RAILWAY COMPANY, )
an Arizona corporation,

Defendant.

No. C 314075

SETTLEMENT AGREEMENT

Agreement made in Phoenix, Arizona as of this 18th

day of August, 1975 between MORRISON-KNUDSEN COMPANY, 3JC.

("Plaintiff") by and through its authorized attorney Arne M.

Rovick and SOUTHWESTERN RAILWAY COMPANY ("Defendant") by and

through its general counsel Joseph E. Glenn.

WHEREAS, certain claims, disputes and differences

have arisen between Plaintiff and Defendant, and Plaintiff has

instituted an action against Defendant in the Superior Court

in the State of Arizona in and for the County of Maricopa, Cause

No. 314075 ("Suit") and,

WHEREAS Defendant desires to compromise and settle

the litigation in order to avoid trial and possible execution

proceedings and the additional expenses thereof;, and

WHEREAS, each of the parties deems it in their best

interest to do so,

NOW, THEREFORE in consideration of the premises and

mutual covanents, representations and promises hereafter set

forth, the parties hereto agree as follows:

1. Defendant is indebted to Plaintiff .in the principal

amount of $13,674.95 together with interest thereon at the rate

of 6% per annum from June 7, 1973. Defendant agrees to pay the

principal sum together with accrued interest in three equal prin-



cipal installments of $4,558.32. The first principal installment

together with accrued interest is due and payable on September

1, 1975, the second principal installment together with accrued

interest is due and payable on December 31, 1975 and the third

principal installment together with accrued interest is due and

payable on March. 31, 1976. Each installment together with accrued

interest is to be paid by cashier's check payable to the order

8 of MORRISON-KNUDSEN COMPANY, INC., delivered to Plaintiff's attor-

ney, Arne M. Rovick. . . ' .

10 2. Simultaneously with execution hereof, Defendant

11 shall cause its attorney Joseph E. Glenn to execute and deliver,

12 or cause to be executed and delivered, to Plaintiff, by delivery

13 to Plaintiff's attorney, a Stipulation and Consent Judgement

14 identical in form and substance to the Stipulation and Consent

15 Judgement attached hereto as Exhibits "A" and "B". Plaintiff's

16 attorney, is authorized, if Defendant fails to make the payments

17 set forth in Paragraph 1 above, to, and shall file, or cause to

18 be filed, such Stipulation and Consent Judgement in the pending

19 Suit, as a final judgement therein, causing the Consent Judgement

20 to be entered by the Court without further notice to Defendant, or

21 hearing therein, and thereafter Plaintiff's attorney is authorized

22 to, and shall record, cause to be recorded, in.the office of the

23 County Recorder of Maricopa County, Arizona the Judgement.

24 3. Defendant hereby grants to Plaintiff a security

25 interest in seventeen coal hopper cars more fully described in

26 Exhibit "C" attached hereto and in the replacements and proceeds

27 thereof. Simultaneously with execution hereof, Defendants shall

28 cause his attorney Joseph E. Glenn to execute and deliver, or

29 cause to execute and deliver, to Plaintiff, by delivering to

30 Plaintiff's attorney, an Arizona Uniform Commercial Code Financing

31 Statement identical in form and substance to the Arizona Uniform

32 Commercial Code Financing Statement attached hereto as Exhibit "D"
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4. Upon receipt of the third installment as set

forth in paragraph 1 above Plaintiff shall execute and file

with the Court a Notice of Dismissal and Order identical in

form and substance to the Notice of Dismissal and Order attached

hereto as Exhibit "E." In addition, Plaintiff shall return to

Defendant the Stipulation and Consent Judgment previously

executed, and file a Termination Statement on the Financing

Statement previously executed.

5. This agreement is entered into freely and vol-

untarily between the parties hereto with the consent and approval

of their respective attorneys, and shall be binding upon an inure

to the benefit of the parties hereto and their respective success-

ors and assigns.

6. It is expressly understood and agreed by and

between the parties that the payment of the sum specified herein,

the execution of the documents and/or the doing of the things

required by this Agreement are in full accord and satisfaction

of the Suit.

7. No change or modification of this Agreement or

any provisions thereof shall be binding upon any party hereto
i

unless it be in writing and be subscribed to by it.

8. Defendant agrees to pay all costs, expenses and

attorney's fees incurred by Plaintiff in the enforcement of this

Settlement Agreement whether suit is commenced or not.

IN WITNESS WHEREOF, the parties have executed this

Agreement as of the date and year first above written.

MORRISON-KNUDSEN COMPANY, INC.

By
Arne M. Rovick

3.
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SOUTHWESTERN RAILWAY COMPANY

E. Glenrf

Subscribed and sworn to before me this .0/j-jL day

of August, 1975 by ARNE M. ROVICK.

My Commission expires

1

Exoire<;pires

Notary Public

Subscribed and sworn to before me this

of August, 1975 by JOSEPH P. GLENN.

My Commission expires

day

My Ccmmisicn Ex^re;"JJfi

Notary Public

4.
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1 IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

2 • IN AND FOR THE COUNTY OF MARICOPA

3 . . . . - ' • .

4 MORRISON-KNUDSEN COMPANY, INC.,
a Delaware corporation,

5
Plaintiff,

6
V.

7
SOUTHWESTERN RAILWAY COMPANY,

3 an Arizona corporation,

9 Defendant.

10

11 IT IS HEREBY STIPULATED

)
) No. C 314075

) •' STIPULATION FOR ENTRY
) OF JUDGMENT
j

) .;

AND AGREED by and between the

12 parties, by their undersigned attorneys, that final Judgment be

13 entered as a Consent Judgment in

14 Judgment attached hereto.

accordance with the form of

15 DATED this day of , 197

16
EVANS

17

18
By

19

20

, KITCHEL & JENCKES, P.C.

Arne M. Rovick
Attorneys for Plaintiff

21
SOUTHWESTERN RAILWAY COMPANY

22

23
By

24

25

26

27

28 • . . •-.-. . • '. •;;
29

30

31

3 2 " • : . . ' . . - • ' • ' • • ' . - . ' . - . ,

' Exhibit

.;
Joseph E. Glenn
General Counsel

- ;. . . ,•-'•• :.-," • -/'.'•'•"•• .."..{• '^.-.- - '• :'. • -

'• - -; ': V •'•' '''••.-•• -• '.-'-: •• ''*•':'•• ".' ••" V '•'. ' "'.''

•' •• •. •''."; "'. - • • v •• .. ^ }' '- .'"•••' '• '- ; '• ' " '•',-

• . - • . .;.- . ". • .- • | -" - < . . , • ' . . ^ '.'•••'

.'-..-';. . ..•'• :^:: •. ;v::;.-::/̂ /;'..:.-;v-:.::\r:v.-v.:;V/,'
"A" . .; :; . •'. •.:'>-"-'1" !'';v.
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

' IN AND FOR THE COUNTY OF MARICOPA

MORRISON-KNUDSEN COMPANY, INC., )
a Delaware corporation, j

Plaintiff, )

v. )

SOUTHWESTERN RAILWAY COMPANY, )
an Arizona corporation, )

Defendant. )

Pursuant to the Stipulation of the parties dated

, the Court being fully

No. C 314075

CONSENT JUDGMENT

advised in the premises and good cause appearing;

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED:

That Plaintiff be, and hereby is, awarded Judgment

against the Defendant SOUTHWESTERN RAILWAY COMPANY, in the

principal amount of Thirteen Thousand Six Hundred Seventy-four

and 95/100 Dollars ($13,674.95), together with interest thereon

at the legal rate of six percent per annum from June 7, 1973, to

the date of payment.

DONE IN OPEN COURT this day of

197 .

Judge of. the Superior Court

APPROVED AS TO
SUBSTANCE AND FORM
AND CONSENT TO THE
ENTRY THEREOF:

SOUTHWESTERN RAILWAY COMPANY

By
Joseph E. Glenn,

its General Counsel

Exhibit "B
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MORRISON-KNUDSEN COMPANY, INC.
C O N T R A C T O R S O ENGINEERS o D E V E I O P E R S

/'
•

TO: Southwestern Rp.1T.waj Coirraany
Box 603?

ig,. Arizona 85CX)5 MAKE PAYMENT TO;

ADDRESS

DATE Or I N V O I C E

5-16-73

KK-363
. .• JS-364

KC-365

E N T E R E D IN

Coal Hopper Car- II? K2
Coal Hopper Car 2-T? >C
Coal Hopper Car IF? Mi

• VOUR ORDER NO.

CITY & STATE Koisc^ Idaho

INVOICE RSTEREMCe INVOICE NO.

EQ-305-4&70 . 5~H

CK-352~Serial 70747 ' 750.CO
Q2:-345xSerial 70151 , : 750.00
OZ-337l/Serial 70707 / ' . 750.00

J££-3o7 Coal Eouoer Car IIP M2G2-351/ Serial 70850 .-. 750.CO
1S-363
JS-371
MS-372
EK-373
22-375
HS-376
J2C-379
KKr-3$0

Coal Hopper Car- li? 1-E
Coal Hopper Car I-IP 1-C
Coal Hopper Car II? 2-5
Coal Hopper Car II? IL
Coal Eorraer Car NP K

QS-344^Serial 70185 .- : . 750.00
02-350.Ssrial 70145 : 750.00
QZ-343sySerial 70074 - /; ':. . 750.00
a3:-336^Serial 7017S . , . ' - . . ; 750.00
n2-349/SeriaL 70230 . ; > . : ' , 750.00

Coal Hopper Car 1-i? l-SIS-342-Serial 70152 /x^ ' ' '. . 750.00
Coal Hopper Car N? !•£
Coal Hopper Car II? M

OS-34S^ Serial 70544 . / 0^
n ? 750.CO

Sn^^^Serial 70306 / *° \\ / 750.00'
HK-3S4 Coal Koooer Car 11? 1-003-340" Serial 70201 \^ / . 750.CO

. MX-387
1E-3S3
HK-390
KK-391

Coal Hopper Car I-I? J-XI2-34r Serial 70S25 .- . ; . 750.00
Coal Hopper Car 11? !•£
Coal Horiper Car II? M

OZ-339^Serial 70563 . . '. ' 750.00
<S-346x/Serial 70634 . 750.00

Coal Hopper Car fi? 2-002-33^ Serial 70111 ; . ; 250.00

. ' • • / • • $ % Calif.
:; •...••.•"•'•• £L2.,750.CO

Sales Tax :
 : • : 637-50

Dr. 01-1112-99-
Cr. 01-1915
Cr. 01-2103-04

Southwestern Railway Co. 13,387.50
12,750.00

637.50

.Any Soltfl fu« impo«0H with ri-iji.cl lo lh« \nl.i ol ilia projucl tlitill l>« oJcloJ an.-l fluid

o» poll ol lli» |iuf<lini« pt ica.

Exhibit "C1
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• FORMS INC. 31 W. MADISON ST. PHOENIX, ARIZONA 85003 (602) 253-6612

STATE OF ARIZONA, County of ' ss. . - ' '

I do hereby certify that the within instrument was filed (recorded) at the request of

on . A.D., 19 at o'clock .M. Docket

Page ;. , File number , Records of this office.

WITNESS my hand and official seal the day and year first above written
Secretary of State/County Recorder

Return copy or recorded original to:

•Arne M. Rovick
EVANS, KITCHEL & JENCKES, P.C.
363 North First Avenue
Phoenix, Arizona 85003

By. ., Deputy

ARIZONA UNIFORM COMMERCIAL CODE
FINANCING STATEMENT - Form UCC-1
This form approved by the Secretary of State of Arizona

This FINANCING STATEMENT is presented for filing (recording) pursuant to the Arizona Uniform Code. [ 1. No. of additional sheets presented:
2. Debtor(s) (last name first, and address(es): • ~ I 3. Secured Party(ics) and address(es):

SOUTHWESTERN RAILWAY CO.
P. 0. BOX 6087
Phoenix, Arizona 85005

MORRISON-KNUDSEN COMPANY, INC.
P. O. BOX 7808
Boise, Idaho 83729 ' > ' - . .

4. Name and Address of Assignee of Secured Party:

None

,5. This Financing Statement covers the following types (or items) of property:

17 Coal Hopper Cars,

6. CHECK (X) IF COVERED: Products of collateral are also covered (25 Proceeds of collateral are also covered

1. If collateral is timber to be cut, crops growing or to be grown or goods which arc to become fixtures, also describe real estate concerned:

&. This Statement is filed (recorded) without (lie Debtor's signature to perfect a security interest in collateral
Check ^ already subject to a security interest in another jurisdiction when it was brought into this stale,

appropriate box '•-• wn'c'' 's proceeds of the oripimil collateral described above in which u security interest was perfected.
!.j already subject to a financing statement recorded in another county.

O

By;

r.W
\H nt

Dated: August 20, 1975

SIGNATUIUXS) OF I)I 'MTOK(S)

f. 17 W C V T MADISON

MORRISON-KNUDSEN COMPANY. INC,

JBy..:
f i> i' / \t: t'l.viSIGNATUItr : ( ) l ;SKCUKi: i>I 'AKTYOK ASSICNMI-OFI t l -CORD

(not Valid unlH Signed)

- CHOC.NIX. Aff(/ONA
fin'.ir U'Hfr.'t i<r'ii4j \ uii» /f(i/n

f6f>?> 1001

Exhibit "D1
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

MORRISON-KNUDSEN COMPANY, INC.,
a Delaware corporation,

Plaintiff,

v.

No. C 314075

NOTICE OF DISMISSAL
AND ORDERSOUTHWESTERN RAILWAY COMPANY,

an Arizona corporation,

Defendant.

Plaintiff and Defendant hereby request that this case

be dismissed with prejudice and without costs, all matters in

controversy have been satisfactorily adjusted and settled by and

between the parties. "

DATED this day of ' ,

197 .

EVANS, KITCHEL & JENCKES, P.C.

By
Arne M. Rovick
363 North First Avenue
Phoenix, Arizona 85003
Attorneys for Plaintiff

SOUTHWESTERN RAILWAY COMPANY

By
Joseph E. Glenn
General Counsel

; O R D E R : •
- ' . . , • • •" • • '-^ . • '

Pursuant to the foregoing Notice of Dismissal,

IT IS HEREBY ORDERED that this case be and hereby is

dismissed, with prejudice and without costs, all costs having

Exhibit "E1
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been paid and all matters in controversy having been satisfac-

torily adjusted and settled by and between the parties.

DONE IN OPEN COURT this day of

197 .

Judge of the Superior Court

-2-
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