) e | L L .::RECORDAT‘ON No‘“még:,zn.:snduRnco:dad
e Novakers s A

STATE OF ARI ZONA ) mTERSTATE GQMNIE.RGE commsswﬂ
e ) ss. - . .
County of Marlcopa )

é&éﬂ)’ﬂ—k P EDALYJS , ‘a Notary :
"Publlc 1n the State of Arlzona, have compared the attached
"vphotocopy w1th the orlglnal Settlement Agreement and flnd

the attached ‘is a. complete copy of the or1g1nal Settlement :fT‘

' Agreement true and corlect 1n all respects.‘fdt
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“'“Myfcommission_expifes:'.: N S
© My Commission Expires Dec. 19, 1975~ o T
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

~IN AND FOR THE COUNTY OF MARICOPA

MORRISON-KNUDSEN COMPANY, INC.
a Delaware corporation,

Plaintiff,

v.. No. C 314075
SOUTHWESTERN RAILWAY COMPANY,

an Arizona corporation, ‘SETTLEMENT AGREEMENT

Defendant.

Agreement'made‘in Phoenix, Arizona as of this 18th
day of August, 1975 between MORRISON-KNUDSEN COMPANY, INC.
("Plaintiff") by and throﬁgh its authorized attorney Arne M.
Rovick and SOUTHWESTERN RAILWAY COMPANY_(”Defendant") by and
through its general couhsel Joseph E. Glenn.

WHEREASQ certain claims, disputes and differeﬁces
have arisen between'Plaintiff and Defendant, and Plaintiff has

instituted an action against Defendant in the Superior Court

in the State of Arizona in and for the County of Maricopa, Cause

No. 314075 ("Suit") and,

WHEREAS Defendant desires to compromise and settle
the litigation in order to avoid trial and pqssible execution
proceedings and the additional expenses thereof; and

 WHEREAS, each of the parties deems it in their best

interest to do so,

NOW, THEREFORE in consideration of the premisés and
ﬁﬁtual covanents, representations and promises hereafter set
forth, the parties hereto agree'as'follows:“_’ | C |

1. Defendant is indebted to ?iaintiff,ih'theiérinCipél-
amount of $13,674.95 together with interest thérédn at the rate

of 6% per annum from June 7, 1973. Defendant agrees to pay the .

32“ principal sum together with'accrued‘interest"in'three equal prin- -
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cipal installments of $4,558.32. The first principal installment
Eogether with accrued interest is due'and payable on September
1, 1975, the second ?rincipal installment-together with accrued
interest is due and payable on Decembef 31, 1975 and the third
pfincipal }nstéllment togéther with accrued interest is due and
payable on March 31, 1976. Each installment together with accrued
interest is to be paid by cashiér's'check payablé td the»order
of MORRISON-KNUDSEN COMPANY, INC., delivered to Piaintiff's attor-
hey, Arne M. Rovick. | |

2. Simultaneously Qith'execﬁtion hereof, Defendant
shail cause its attorney Joseph E. Glenn to execute and deliver,
or cause to be executed and delivered, to Plaintiff, by delivery

to Plaintiff's attorney, a Stipdlation and Consent Judgement

jidentical in form and substance to the‘Stipulation and Consent -

Judgement attached hereto as Exhibits "A" and “"B". Plaintiff's
attorney, is authorized, if Defendant fails to ﬁake the payments
set'forth in Paragraph 1 above, to, and shall file, or cause to
be filed, such Stipﬁlation-énd Consent Judgement in the pendihg
Suit, as a final judgement therein, causing the Consent>Judgement
to.be entered by the Court without further notiée to Defendant, or

hearing thergin, and théreafter Plaintiff's attorney is authorized

to, and shall record, cause to be recorded, in the office of the

County Recorder of Maricopa County, Arizona the Judgement.

3. ﬁefendant_hereby grants to Plaintiff a security
interést in seventeen coal hoppef-cars more fully-deSCribed in
Exhibit "C" attached hereto‘ahd in the replacements and proceeds
thereof. Simultaneouély with execﬁtion heféof; Defendahts’sha¥1
cause his attorney Joseph E;-Glenn to exeéute'and deliver;‘érl_
cause to execute and deliver, to Plaintiff, 5y ae1iyé£ihg=to”.
Plaintiff's attorney, an‘Arizona ﬁniférm Commeréial_cédé finaﬁq;né

Statement identical in form and substance to the Arizona UhifoﬁmA"

‘Commercial Code Financihg Statement attached herefo as Ekhibif "D

-2-
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4.- Upon reéeipt of the third installment as set
forth in péragraph 1 above Plaintiff shall execute and file
with the Court a Notice of Dismissai and Order identical in
form and substance td the Notice of Dismiséal and Order attached
hereto as Exhibit "E.". In additiqn, Plaintiff shall reﬁurﬁ to
Defendant the étipuiation andfConsent Judgﬁent pfeviously

executed, and file a Termination Statement on the Financing

Statement previously executed.

5. This agreement is entered into freely and vol-
untarily between the parties hereto with the coﬁsent and approval
of their respective attorneys, and shall be binding upon an inure
to the benefit of the parties hereto and their respective success-
ors and assigns.

6. 'It.is expressly understood and agreed by and
between the partieé that the payment of the Qum specified herein,
the execution of the documents énd/or the doing of the things
required by this Agreement are»in full éccord and satisfaction
of the Suit. |

7. No change or modification of this Agreement or
any provisions'thereof shall be binding upon any party hereto
unless it be in writing and be subscribed to by it. ‘

8. Defendant agrees té pay all costs, e#penses and
attorney;s fees incurred by Plaintiff in the enforcement of_this
Settlement Agreement whether suit is commenced or not.

IN WITNESS WHEREOF, the parties have exeéuted this

Agreement as of the date and year first above written.

MORRISON KNUDSEN COMPANY INC.

Arne M. Rov1ck
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of Auqust,

SOUTHWESTERN RAILWAY COMPANY

By\_/ %@W

qﬁéepﬁ E. Glend

Subscribed and sworn to before me this Do day

1975 by ARNE M. ROVICK.

My Commiss; ;
My Commission expires / “ommission Expires Dec. 19, 1975

of August,

(G o ; y
A ah, (& Cxrtiind.

Notary Public

Subscribed and sworn to before me this Z%dﬂbf day

1975 by JOSEPH P. GLENN. v
My Com'mctc)m i JJue“24\1)979

NN

S\ S -

Notary Public

My Commission expires __

I
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

MORRISON-KNUDSEN COMPANY,
a Delaware corporation,

Plaintiff,

V.

SOUTHWESTERN RAILWAY COMPANY,

an Arizona corporation,

Defendant.

INC" .

No. C 314075

A}

STIPULATION FOR ENTRY
- OF JUDGMENT

IT IS HEREBY STIPULATED AND AGREED by and between the

parties, by their undersigned attorneys,'that final Judgment be

entered as a Consent Judgment in accordance with the form of

Judgment attached hereto.

DATED this

day of ) ., 197

EVANS, KITCHEL & JENCKES, P.C.

,By

Arne M. Rovick
Attorneys for Plaintiff

~ SOUTHWESTERN RAILWAY COMPANY

By

Joseph E. Glenn
General Counsel

~ Exhibit “"A"
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- IN‘THE SUPERIOR'COURT‘OF THE STATE OF_ARiZONA

IN AND FOR THE COUNTY OF MARICOPA

MORRISON-KNUDSEN COMPANY, INC.,
a Delaware corporation,
Plaintiff, No. C 314075

W

' S ‘ CONSENT JUDGMENT
SOUTHWESTERN RAILWAY COMPANY, , ,
an Arizona corporation, ‘

Defendant.

L S St Gt ot t? N O NP Cis? S

Pursuant to the Stipulatioh of the parties datéd‘ 

r the Court being fully

advised in fhe premises and good cause appearing;
NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED:
That Plaintiff be, and hereby is( awarded Judgment
against thevDefendantJSOUTﬁWESTERN RAILWAY COMPANY, in the

principal amount of Thirteen Thousand Six Hundred Seventy-four

~and 95/100 Dollars ($13,674.95), together'wifh interest thereon

at the legal rate of six percent per annum from June 7, 1973, to.

the date of payment.

"DONE IN OPEN COURT this day of

197 .

Judge of the Superior Court

APPROVED AS TO
SUBSTANCE AND FORM
AND CONSENT TO THE
ENTRY THEREOF:

SOUTHWESTERN RAILWAY COMPANY - .. . oo.0=

By

Joscph E. Glenn,
its General Counsel

Exhibit "B"
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MORRISON.KNUDSEN COMPANY, INC,

CONTPACI’ORJ o ENGIMNEERS © DEVELOPERS

.,outbwnsi'em ”.ailxay Company

DATE OF INVIICE

Pox 6037 o : :
Proenix, Arizona  85C05 R MAKE PAYMENT TO: y
ATTN: I_‘Lr; Yewsan - . . cl -véoa,ﬂrss _,o;’.,ﬂpm |
- | o B AC:'TY.&‘ST.I.\TE‘- Poise, Idato
= ENTEREOD IN . . - YOUR ORDZR l‘fO. lNV‘OICE ;Q_-FERL JC:.- .

INVOICE NO,

51673 DQ—305—1+870 5-11 -
- FX-363 Coal Hopper Caor NP MXIX-352-Serial 70747 .0 150.C0
- MX-3€l, Cozl Hopper Car NP MEIX-3L5 Serial 70151 L 150,00
¥Z-365 Coal Hopper Car NP MXIX~337/Serial 70707 ... 750,00
- ¥MX~-357 Coal Fopver Car 1P MXIX-33L Serial 70850 0 750.C0
. ¥X-368 Cozl Hopoer Caxr NP MXIX-344~Serial 70185 750.00
" ¥X-371L  Co2l Hopper Car HP MRIX~350.Serial 70145 Cn 750.00
¥K-372 = Coal Hopver Car MNP ¥KIX-3L3.Serial 7COT7L SLT L T50.C0
' 13{—373 - Coal Fooper Car i@ KIK—-BBo"Ser_.l 70178 e T50.00
)K-375 = Coal Fopper Car NP MXIZ-349 Serial 70280 ‘ - .. 750.00.
¥X-375  Ccal Popper Car NP MEIX~342-Serial 70152 . 750.C0
' 3X-379  Coax Foover Car N2 M{IX~3L8( Serial 7TO5LI 750,00
}¥X-380 Coal Hopper Car NP MXX-341-Serial 70306 C L 50080 7
¥X-38, Cozl Hooper Car 1P MKIX-340" Serial 70Z0L “ 950,00 -
. K—387’ - Coz2l Eopper Car P MXIZ-3L7 Serial 70825 i 750,00
- ME-388  Co2l Hopper Car NP MXIX-339“Serial 70563 T T50.00
-¥X-360 Coal lopper Car NP XIX-345 Serial TCH3%4 -5 750.C0
HK-391 Co..l H op er Car Np ot {K-—338/ Serial /Olll T 750.00 -
" .. 1 54 Calif,. Sales Tax N - 637.50
' 4 L $.3,387.50

Dr. 01-2112-99- 757 Southwestern Railway Co. 13,387.50
Cr. 0L-1915 , o - 12,750.00
Cr. O1-2203-0L B S S 637,50

VAY D WINT

. ‘Any Snlu Tos |mnow'| with respect to the \nh ol Yho prodduer ﬂm“ hu uddml on*l |mn|
: ’ oy pait of the [luvdnnu pn:n -

oy e e s e [

Exhlblt "C""?';“M. e it
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STATE OF ARIZONA, County of -~ ss ‘
. I do hereby certify that the within instrument was filed (rccorded) at the request of )
on ) SRR - . AD,19 at - o’clock M. Docket
Page .., File number ’ » Records of this office.
WITNESS my hand and official scal the day and year first above written
o . . Socrotary of Statc/County' Rocorder
Return copy or recorded original to: By __- ' - v - ‘ . ;Dcputy
Arne M. Rovick -
gg?“flérﬁ'fgfigt&; ENCKES, P.C. ARIZONA UNIFORM COMMERGIAL CODE
. venue : :
: : - FINANCING STATEMENT — Form UCC-1 .
Ph ocenix, Ari z0na 850 0 3 S This form approved by the Secretary of State of Arizona - -

This FINANCING STATEMENT is prescnted for filing (recording) pursuant to the Arizona Uniform Code. | 1. No. of additiona! sheets presented:

2. Debtor(s) (last name first, and address(es): . 3 Secured Party(lcs) and addressfes):
- SOUTHWESTERN RAILWAY CO. S . MORRISON- KNUDSEN COMPANY, INC.
‘P. O. BOX 6087 | © .. ] +P. 0. BOX 7808 f

‘ ,Phoenl_x, Arlzona 85005 B ‘Boise, Idaho 83729

5 This Financing Statement covers the following types (o.ritcms) of property: C e e T

_‘:17"_(:'031 Hopper Cars, .

- 6. CHECK (X) IF COVERED: Products of collateral are also covered (X Proceeds of collateral are also covered
7. ¥f collateral is timber to be cut, crops growing or to be grown or goods which are to become fixtures, also describe real estate concerned: L

~ 8 This Statement is filed (recorded) without the Debtor’s signature to pertect a security interest in collateral ‘ ) R
Cheek [:' alrcady subject to a security interest in another jurisdiction when it was brought into this state. - . e B
7 which is proceeds of the unl.m al cotluteral described above in which 4 security integest was perfected, ’

appropriate box -
pprop —ralready subject to a financing statement recorded in another county.

__aoummnsxnnuamxm_ca_______ Duted:__August 20, 1975

B‘e’
SIGNATURIE(S) OF DEBTOR(S) . SIGNATURE OF SECURED PARTY OR ASSIGNEE O’ RE L()RD
. . L T . {not Vand untll Signed)

A
S

I./:)r.sw oIt 17 WEST MADISON STREET - FHOENIX, ARIZONA 55003 + (6021 2536812 ./ 0r1¥ 70()7

A rights reverved « Reprondistion uathout prioe unlh'l peemassaon feom bFaims, ’llt . vitirely pu'hlf'urul

rem s <o - rermen ot Lo meae - eeemacber v - geve av e e sn

‘Exhibit "D .
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

MORRISON-KNUDSEN COMPANY, INC.,

a Delaware corporation,

Plaintiff,

V.

SOUTHWESTERN RAILWAY COMPANY,

an Arizona corporation,

Defendant.

No. C 314075

NOTICE OF DISMISSAL
AND ORDER

Plaintiff and Defendant hereby request that this case

be dismissed with prejudice and without costs, all matters in

controversy have been satisfactorily'adjusted and settled by and

between the parties.
DATED this

197 .

day of

EVANS, KITCHEL & JENCKES, P.C.

By

Arne M. Rovick

363 North First Avenue
Phoenix, Arizona 85003
Attorneys for Plaintiff

" SOUTHWESTERN RAILWAY COMPANY

By
' Joseph E. Glenn
General Counsel
ORDER

g

- Pursuant to the_foregoihg Notice of Dismissal, .

IT IS HEREBY ORDERED that this case be and hereby is

dismissed, with prejudice and withbut_costs,‘a11'¢ést§ havihg E

-~ Exhibit "E"
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been paid and all matters in controversy having been satisfac-

torily adjusted and settled by and between the parties.

DONE IN OPEN COURT this day of

197 .

Judge of the Superior Court

-2-

Exhibit "E"




