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RAILROAD EQUIPMENT LEASE

THIS AGREEMENT AND LEASE dated as of the lst day
of July, 1972, by and between THE PITTSBURGH AND LAKE ERIE |
RAILROAD COMPANY, hereinafter called ”P&LE", and the CLINCHFI&LD

RAILROAD COMPANY, hereinafter called "Clinchfield”.

WITNEGSSETH:

1. Lease of Cars. PSLE agrees to lease to |

Clinchfield and Clinchfield agrees and does hereby lease from - |

P&LE 364 steel hopper cars (any one of said cars hereinafter
referred to as "Car and more than one or all of which are here~
1nafter referred to as "Cars“), bearing numbers as set xorth on
Exhibit A, attached hereto and made a part hereof. The lease
shall become effective as to any Car immediately upon its

acceptance pursuant to paragraph 3 hereof.

2. Delivery of cers. PsLE shall deliver the Cars

as promptly as is reasonably possible from time_to time in
groups of no less than ten. Delivery of any Car to Clinchfield
shall be effective upon the date when such Car has been accepted
in interchange by a connecting railrcad at such point as is

designated by Clinchfield.-
| - | _ 6822
SEANG '
ORDATION NO\ Filed & Rermten

DEC 7 1972 -ws5AM
INTERSTATE GOMMERGE COMMISSION




R

3. Condition of Cars - Acceptance.~- All Cars

fdelivéred hereﬁnder shall be in satisfactory condition for movesr
‘ment in normal interchange service and shalljbe'transported o
without cost to P&LE to such point on the lipe of the Clinchfieid
as Clinchfield shall deéignate. It is undérstood’that
Clinchfield inspected all of the Cars on the lines of P&LE pridr
to the date of this Agreement and Lease and thét in accordance .
with sﬁch‘inspéctioh, Clinchfield agrees_to accept the same as

to condition upon delivery as provided hereunder except that
blinchfield shall not.be respdnsiblé'for damace which may havé
occurred to any Car subsequent to said inspection but prior to .

delivery;-”

4, Use and Possession., During the term of this

.lease, so long as Clinchfield is not in default of the pro-f
vyisions hereqnder, Clinchfield shall be entitled to possession
of each Car from the date fhe lease becomes effectiﬁe as to
such Cér, and the séme may be_used on its 6wn property or lines.
and upon_thé‘lines_of any other railroad in ﬁormél interchange
éervice; p:ovided, howeﬁer; ﬁhat_the Cérs shall be used only |

in the United States of America or Canada and for the uses

for which they were designed.

5. .Texrm, This lease shall be for an initial term
which shall commence on the date of delivery by P&LE of the

first Car as provided in paragraph 2 hereof and'shall>terminate




on June 30, 1973. I1f Cllnchfleld has fully performed all of

.of one (1) year each Durlng any addltional term or. terms

-date of delivery thereof in’ accordance w1th the provzsions of

its obligations under this Agreement and Lease, Cllnchfield
may, by written notice to P&LE given no later than thlrty (30
days prior to the conclusion of the precedlng term, renew thlB‘

lease for up to but not exceeding three (3) addltxonal terms

e,

all of the provisions and conditions of thls-hgreement_and Lease . .

shall continue in effect. =~ '

6. Rental As rental for the use of each Car,

Cllnchfleld shall pay P&LE for each day of suvh use from the

paragraph 2 hereof, an amount equal to the prevalllng Da11Yw
fime Charge prescrlbed oy tne Interstate Commerce comnlsSLOn

for railroad freight care of the sane value and age as the _

Cars leased hereunder. Cllnchfleld shall mako monthly payments

of the aforesaid rental to P&LE within flfteen (15) days. fromvf;{fiti

the end of each month; In the event that durlng the term of
this Agreement and Lease the prescrlbed Daily Time Charge

applzcable to the Cars leased hereunder shall be rev15ed ln

- any respect, the rental hereunder shall he lncreased or. de= f}gai

creased accordingly as of the'effective'date'of such'revisionliv_

et .

7, Title. Clinchfield shall not by reason of this =~ |

Agreement and Lease or any action taken'hereunder acquire or“ﬁfg;

have any right or title in and to the Cars except as. to the-”’

rights hereln expreesly granted to 1t as. lessee.qta?f?ﬁ'




8. Maintenance. | During the continuance of thl

lease, Clinchfield shall promptly and thh due diligence keep

and maintain the Cars in good working order and repair, and

make all replacements and repairs to the Cars or their equipmen

and appliances to the extent required by presently effectivv
Interchange Rules of the Association of Ameriran Railroadsland
 laws and regulations of any Federal,‘State or governmental
body or department.‘ In the event that any modifications are
made in said Interchange Rules, laws or regulations during the

term of this lease which would require expenstures exceeding

shall have the right, upon wrltten notice thereof, to terminate

this Agreement and Leas With respect to anj or all of fhe Cars

affected by said modifications upon redelivery thereof 1n

‘accordance with paragraph 16 hereof° Except as provided 1n

the preceding sentence and in paragraph 15 hereof w1th respectv;j

to the loss or destruction of Cars, all of tho foregoing main~

tenance and replacements shall be prov1ded at the sole cost ﬁﬁ

and expense of Clinchfield and’ without any reduction or: abate-éﬁ'-"z

ment in rent or other loss, cost or expense to P&LE. e

9, Additions to Cars., Any parts, replacements or. N

additions made to any Car shall be acceSSions to such Car and

title thereto shall be. immediately vested 1n P&LE without cost:;;

or expense to P&LE,

J
N




'sales,_nse or ad valorem taxes, lev1ed or asseqsed during the
‘contlnuance of this 1ease upon the Cars or the interest of
Cllnchfleld thereln whether or not upon the use or operation

'thereof or the earnings derlved therefrom.

_ xclusxve, however,'of any taxes on the rental

c11nchf1eld shall'promptly pay al

10’

taxes}'asseasments and other governmental charqes, including )

If any levy or

assessment 13 made agalnst P&LE on account of any of the fore-xg,."

g01ng matters or on account of 1ts ownershlp of the Cars,

‘or the net 1ncome of P&LL therefrom, CllnchfieLd wxll promptly
<pay or relmburse P&LP for the same except that Cllnchfleld shall;ﬂ
not be requlred to pay the ‘same so long as it 5ha11 in good |

-.Falth and by appropraate legal or adminlstratlve prOteedlngs

protest the valldity or amount of such 1evy or assessment. ﬂ“’"’

Cllnchfleld shall

“”‘1;; Prohlbitlon Aqalnst Liens":

'pay or set a51de and dlscharge any and all sums clalmed by any-
:'party by, through or under Clinchfleld and its successors and

ass;gns whlch, lf unpazd, might become a lien or a charge upon’7¢

the Cars. Cllnchfleld shall not be requlred, however, to pay

or discharqe any euch claim as 1ong as the valldity thereof

shall be contested 1n good falth and by approprmate legal pro-,'

ceedlngs in any reasonable manner whlch w1ll noL affect the o

‘title in and tovthe Cars, 7turffrgi§4fh‘;%}eﬂuﬁ'uplﬁﬂfiia

.M@?!fié? Identlficdtlon of Cars.

the contlnuance of bhla leaseF Clinchfleld will cause each car

I

hereln provided‘ticﬁ~

At all times durlng ,3577




'to bear the'number a951gned to it and appearzng thereon as

1ng legend

: Clinchfleld shall malntaln on - each of such Cars the dSSlgned

Upon acceptance of any Car,

 of the date of its deilvery.,
Clinchfleld shall have the riqht, during the continuance of:

thls lease, to replace the P&LE markings thereon w1th cllnchfleld

marklngs.i With respect to each Car upon whlch reporting mark—'

X [

lngs are so changed, Cllnchfield shall plalnly,.dlstinctly andi

J|,

consplcuously stencll on each side of such Caxs, in 1ettersi

'not less than three-quarter 1nch (3/4“) 1n heiqht, the follow-f“ffé‘

fUpon termlnaticn of thls lease for any reascn, Cllnchfleld

K
o !

| shall restore P&L& marklngs to all Cars prlor to their redellvery

to P&LB.,

All changes ln marklngs made upon the Cars as. pro-*ﬁ;;'

'V1ded hereln shall be performed at the sole cost and expense

‘of Clxnchf;eld. x:

"‘~.‘:'

13. Malntenance of Trust Informatlon._ On pages,kyf

!
b
!
!

,dhe through sevcn of hxhlbit A are llsted a. total of i 239 Cars

whlch are. included in groups of equlpment acqulred under the

‘terms of varlous equ1pment trust agreements and 1eases..-

[

trust numbers and metal plates,‘lndlcating cwnershlp by a f,“

,trustee bank, according to the term of any applicable equlpmentft

i

truwt agreements and leases,v




e ———

'lndemnrfy, defend and save P&LE harmless from and agalnst all

or in connection with the condltlon, operation or use of al
- or any of the Cars from and after their dellvery to Clinchfleld
until their redellvery to P&LE, whether or not due. to thei

Vnegllgence, in whole or in part, of P&LE Clinchfield, or of*

'the term of this lease, Cllnchfleld shall ne relleved of”rt

‘obllgatlon to pay rentals in respect of such Car from the date%«f

‘such Car by payment in cash to P&LE of a sum calculated,

vlf.any.

,14! Inde lty Cllnchfleld hereby agrees to

expenses, damages, claims, actions or liabllltles based upon.

personal 1n3ur1es, ‘death or property damage arising out of

l

P&LE and Cllnchfield.

'15.' LOSS or Destructlon of Cars.

any Car shall be lost, destroyed or lrreparably damaged beyon

economic r‘pair from any cause whatsoever at any trme during,

of such occurrence. Clinchfleld shall forthw1th adv1se P&LE

of such occurrences and shall make prompt settlement for each ﬁ:f

fas of the date of said loss, destructlon or damage, in ac—il‘“’

f

cordance with the prevalllng rules appllcable thereto 1n the__
Freld Manual of the Interchange Rules prescrlbed by thee

Assoc1atlon of American Rallroads, p us any unpald rental and o

‘charges as herein prov1ded to such date. Upon payment of such'»"
‘settlement thls Agreement and Lease shall termlnate as to suchri'

:Car as of said date and Cllnchfleld shall be entltled to salvage,




15 herelnabove), Clinchfield shall at its sole cost and expens'

‘points on the lines of P&LE where cars are normally interchanged

~may be determined by Sdld jornt inspectlon to be required to,

excepted) as when accepted under this lease lel be performed

Upon termwna on ofAthi

16..vRedelivery of'CarSQ'

lease with respect to any Car (other than purnuant to paragraph

immediately surrender posseSSLOn of such Car by causing de'

livery of the same to be ‘made to P&LE at the nearest point or
w1th connectlng railroads. Clinchfleld shall return all Cars"
to P&LE in as good condltlon (ordlnary wear and tear excepted)
as when the same were: accepted by Cllnchfreld‘and ln further-
ance of this obllgatlon, c11nchfield and P&LE shall perform ai
Joint inspection of all Cars prior to redellvery, each partyr

l

to assume the expense of lts own lnspection. Such repalrs ‘as

place the Cars in as good condltion (ordlnary wear and tear f

by Cllnchfreld at its sole expense prlor to redellvery to P&LE.*%

Until such time as each Car has been redellvered to P&LE,»_éir

Cllnchfleld shall continue to pay rental at the rate belng paidf:;;?
immediately prlor to termination of thls lease and Cllnchfleld {;f
shall make all other payments and perform all obligations and :

requirements of Cllnchfxeld under all provasions of this, lease Qh

as though such termination had;not,occurred.,jjg;*.:n'p

_17° Default° The term “event of default” for the

purpose nereof shall mean any one or more of tne following°7'hlr?1




~(a)

(b)

(c)

(Q)

Non-payment by Clinchfield w1thin'ten (10)
days after written notice to Cllnchileld
from P&LE of default in payment of rental

or any other sum requlred to be pazd here-

" under by Clxnchfleld;

Clinchfleld shall default or fail for a

period of thirty (30) days in the observance

or performance of any agreement required

to be observed or performed on its part

under this Agreeﬁent and‘Lease, except

as referred to in the foreg01ng clause

(a), and sa1d default or fallure ehall

continue for a period of thirty (30)

days after\the,giving of written notice

thereof by P&LE;

A‘decfee or order shall be entered by a
vcourt having jufisdlctlon in the premises
adjudging Clinchfield a bankrupt or
insolvent, or approving as properly

filed a petitioﬁ seeking reorganization

under the Federal Bankruptcy Act or any

other applicable Federal or State law;

The institution by Clinchfield of pro-
ceedings to be adjudicated a bankrupt

ox insolveht, or the consent by it to




T T

'event of default by 011nchfield to termlnate thls Agreement andrl
'ate possession of the Cars and sell or otherw1se dispose of the
same, prov1ded, however, that such retaking shall not. be deemed

'by Cllnchfleld to P&LE under thls Agreement and Lea 38 or any

ment or reasergnment does not dimlnlsh, lnterfere or pre;udlce.’

‘the’ inetitution of any proceeding oz
i?to any actlon taken or proposed to he'
ﬁtahen in any proceedrng descrlbed herein~'
iabove in: clause (c), ‘or the making‘by-

jCllnchfield of a general assignment‘for

,:fthe benefit of creditors.

Elé;L'Remediee.fh P&LE shall have the right in the

'Lease immedlately by grv1ng notlce to Cllnchfleld, and P&LE

may wrthout any notlce of demand take or cause to be taken lmmedl-7

\.,.

a walver of P&LE'S rlght to recnive payment of all sums payable

other rlghts or remedies conferred upon P&LE under appllcable‘

19, nRecordinq. Cllnchfleld, 1mmediately upon exe-iv'

hcution and without expense to P&LD, shall cause this lease to
»be frled w1th the Inter tate Commerce Comm1581on for recordatren Vh;

under Sectlon 20c of the Interstate Commerce Act.

'f_éoil sublease and Asalqnment, , Cllnchfleld shall notrw,

.a531gn or sublease thxs lease or any of Lhe Cars without the

prlor wrltten consent of P&LB.l P&LE may aSSLgn and reaeszgn

all or part of 1ts rlghts under this lease, 1nclud1ng the rentfﬁfg

to be pa;d, w;thout the coneent of Clrnchfreld if Sdld abslgﬁ“?hi’




dAgreement and Lease and all rlghts and obllgatlons hereunder

ishall be governed by the laws of the Commonwealth of

4

_Pennsylvanla.v The terms of thls Agreement and Lease and the

T

1rlghts and obllgatlons of the partles hereto may not be amended

or termlnated orally, but only by agreement 1n wrltlnq by the

Y

' party agalnst whom the enforcement of such amendment or termlna-if

ﬂtlon 1s souqht.,;{

"

IN WITNESS WHEREOF, the partles hereto have caused

thlS Agreement and Lease to be executed by thelr duly authorlzed"

.‘Offlcers as of the day and year flrst above wrltten,vft5.hm

THE PITT.JBURGH AND LAKE ERIE
' RAILROAD COMPANY

"f22 Governlng Laws - Amendments. The terms of thlS

- I
Lok e




COMMONWEALTH OF PENNSYLVANIA ) ,
) ) ss: . T
COUNTY OF ALLEGHENY )

On this 13th day of November, 1972, before ﬁe,
the undé}signed Notary Public, bersonally appeéred
H. G. ALLYN, Jr., who, being by me duly sworn, acknowledged
that he is President of The Pittsburgh and Lake Erie Railroad
Compény; that he executed the foregoing instrument for and
on behalf of said ccrporatioh and that the éxecutipn of the

foregoing instrument was the free act and deed of said

-7

corporation.

Notary Public, Pittsburgh, Allegheny County
My commission expires: My commission Expires june 20, 1974




STATE OF TENNESSEE )
8§83

S N’

COUNTY OF UNICOI

On this 4th day of December, 1972, before me,
the undersigned Notary Public, personally appeared
T. D. MOORE, JR., who, being by me duly sworn, acknowl-
edged that he is the General Manager of Clinchfield Railroad
Company; that he executed the foregoing instrument for aﬁd ‘
on behalf of said company and that the execution of the
foregoing instrument was the freé act and deed of said

company.

My commission expires:
tny Commission Expires
June 28, 1978

- 13 -
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" PITTSBURGH AND LAKE ERIE RAILROAD THIRD

. PITTSBURGH AND LAKE ERIE RAILROAD FOURTH . =
 EQUIPMENT TRUST OF 1957, DATED NOVEMBER 1, 1957 -~

'EQUIPMENT TRUST OF 1957, DATED AUGUST 15, 1957

70029

70032
70035
70062 - .

70096
'70103
70107

70143

70154

70168

70188
70189
l7019é-
70193
 '70194A

70197

"’04

70198

70200
70217

70219
70221

70248
70252

70254

70260

70280
}70334'
70335
70339
70357
70364

EXHIBIT A

7

' pége’17i7f,
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PITTSBURGH AND LAKE ERIE RAILROAD EQUIPMENT - -".j_-
TRUST OF 1958, DATED FEBRUARY 1, 1958 o et

70378

70395
70408
70442
70464
70471
w - 70477 o 20733

| 70478 . . 70748 .

70495 70769

70498 - 70782 _,‘::.?{  if\\;§§f
70529 " . S
o | 70534 S
70535 :

70548

70559




~ PITTSBURGH AND LAKE ERIE RAILROAD SECOND
 EQUIPMENT TRU

EXHIBIT A;
' page 3

ST OF 1958, DATED MAY 15, 1958

'
' . - oL
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*" PITTSBURGH AND LAKE ERIE RAILROAD THIRD
EQUIPMENT TRUST OF 1958, DATED OCTOBER 15, 1958

i

'




EXHIBIT A

PITTSBURGH AND LAKE ERIE RAILROAD EQU]PMENT-
TRUST OF 1959 DATED MAY 1, 195Q' R
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EXHIBIT A

PITTSBURGH AND LAKE ERIE RAILROAD SECOND : "
EQUIPMENT TRUST OF 1959, DATED AS OF SEPTEMBLR 15 1959

725335*
»_ 72571f'
'5257é:f
72578
72‘3.'9'»1:'“~
"72502”
72654/
72661

72678

72679 72028

72681 72953

72728 72985+

72729

72741

72744
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73243
73245 -

73323

73368 .
73390

2173406‘fl‘.1
72
i ,7342l€3f>

PITTSBURGH AND LAKE ERIE RAILROAD EQUIDPMENT
73213

173293 -
73301
73312,

73324
73325

) 73328'»'; o
 117§34155;313’

73392
73395
"'73399'Y‘
73400
‘734qé'5

EXHIBIT A
“page 7

TRUST OF 1960, DATED AS OF OCTOBER 1, 1960

Opigmeieie

Cod
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8040

3111

68149
48171
48196
| 8209 
48257
:8295 ..v
53305 o
.8321'
48335
58347’

48370

§8433

B030
3035;

8054
3056 o

8072 -

81i4a
o1
8128';
8139 
8136

.’68467‘ 
68470!

.68512;

68583
68607(J~f'

68635;f?53&&-
58652i{
| 68659 ;
68666 

‘63474ff 3f
L68479afﬁﬁ'

68683-.“.

68725
.68729f’7

68746

68747

68803

68849 'rf.,.

'68769ﬂ-"

68795
v58815”;§,A

_68872  j " :
"68877 f:._
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