aisz

RECORDATION NO. ... Filed & Recorded

LEASE SUPPLEMENT NO. 1 * JAN 15 1976 -8 22 AM
(No. 1) INTERSTATE COMMERCE COMMISSION

LEASE SUPPLEMENT NO. 1 (NO. 1), dated January 15, 1976, between FIRST NATIONAL BANK OF
LoOUISVILLE, a national banking association organized and existing under the laws of the United States of
America, as Trustee under the Trust Agreement (No. 1) dated as of September 30, 19785, between Citicorp
Lescaman, Inc., a Delaware corporation, and such Trustee (such Trustee in its capacity as such Trustee,
being herein called the “Lessor””), and LESLIE CoAL MINING COMPANY a Delaware corporation (the .
“Lessee”). ":‘1

The Lessor and the Lessee have heretofore entered into that certain Lease Agreement (No. 1) dated
as of September 30, 1975 (herein called the “Lease™ and the defined terms therein being hereinafter used
with the same meaning). The Lease provides for the execution and delivery of this Lease Supplement No.
1 in substantially the form hereof on the date hereof. This Lease Supplement No. 1 is a supplement to the
Lease and shall be construed as such and not as a separate agreement. ,

K
Now, THEREFORE, in consideration of the premises and other good and sufficient cons1deratton the
Lessor and the Lessee hereby agree as follows: '

-

1. The Lessee hereby represents, warrants and confirms to the Lessor that each Item of
Equipment listed on Schedules 1A, 1B, 1C, and 1D hereto has been unconditionally and irrevocably
accepted by Lessee in Pike County, Kentucky for all purposes of the Lease and each such Item of
Equipment either (AY).is-in- good working order and repair and without defect or inherent vice in .
condition, design, operation or fitness for use, or (B) in the good faith opinion of Lessee is capable of: L 7
being put in the state described in clause (A) promptly (in any case within one year) without ~
substantial additional work and expense and Lessee covenants at its own expense to use its best efforts
promptly to put each such Item of Equipment in the state described in clause (A); provided, however,
that nothing contained herein or in the Lease shall in any way diminish or otherwise affect any right
the Lessee or the Lessor may have with respect to any Item of Equipment against the Manufacturer
thereof, or any third person.

2. The Lessee represents, warrants and confirms to the Lessor w1th respect to each Item of
Equlpment listed on Schedules 1A, 1B, 1C and 1D hereof: :

“ (i) that such Item of Equipment meets the specifications for an Item of Equipment set forth in
- Section 2(a) of the Lease;

(ii) that such Item of Equipment is accurately described on the applicable Schedule;

(iii) that such Item of Equipment falls within the Class of the Schedule on which it is listed;

(iv) that the Capitalized Cost of such Item of Equipment has been properly computed in
accordance with Section 2(b) of the Lease;

(v) that such Item of Equipment has been marked in accordance with Section 6( e) of the
Lease if required by such Section;

(vi) that such Item of Equipment prior to its acquisition shall not have been put to any use by
either the Lessee or any other person, and upon acquisition and use of such Item of Equipment by
the Lessor, the original use of such Item of Equipment will be considered to have commenced with
the Lessor;

(vii) such Item of Equipment constitutes to the Lessor an item of property (A) with respect to
which (x) an investment credit of at least 7% is allowable to the Lessor under Section 38 of the
Internal Revenue Code of 1954, as amended, for “new section 38 property”, within the meaning of
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Section 48(b) of such Code, and (y) the allowance for depreciation may be computed pursuant to

*  either the double declining balance method, using a rate equal to twice the straight-line rate, or the

cip oy SUM of the years-dlgxts method, as provided in Sections 167(b)(2) and (3) of such Code and (B)

“¥"““Which cin’ be deprecxated over an asset depreciation period of 8 years pursuant to Revenue
Procedure 72-10, 1972-1 Cum. Bull. 721; and

(viii) the Lessee has delivered to the Lessor an Instrument of Transfer and Acceptance
covering such Item of Equipment and such Instrument of Transfer and Acceptance duly vests in the
Lessor good and valid title to such Item of Equipment, free and clear of all Liens and rights of
others except only Liens and other rights of the types referred to in clauses (i) through (viii) of
Section 5(a) of the Lease.

3. The Lessor and the Lessee agree that the Capitalized Cost of each Item of Equipment, its Class
and its date of delivery under the Lease are as indicated in the respective Schedules annexed hereto.

This Lease Supplement No. 1 shall in all respects be governed by, and construed in accordance with,
the laws of the State of New York, including all matters of construction, validity and performance.

IN WiTNESs WHEREOF, the Lessor and the Lessee have caused this Lease Supplement No. 1 to be duly
executed as of the day and year first above written.

[ CORPORATE SEAL] FIRST NATIONAL BANK OF LOUISVILLE,

ATTEST:

Vzce President and Trust Officer

[ CORPORATE SEAL] LEsLIE CoAL MINING COMPANY,

% /%Z/ President

ecretaly

ATTEST:

THE RIGHTS OF THE LESSOR IN AND TO THE LEASE, INCLUDING THIS LEASE SUPPLEMENT NO. 1, HAVE
BEEN ASSIGNED, MORTGAGED AND PLEDGED TO, AND ARE SUBJECT TO A SECURITY INTEREST IN F AVOR OF,
THE INDENTURE TRUSTEE UNDER THE TRUST INDENTURE AND SECURITY AGREEMENT DATED AS OF
SEPTEMBER 30, 1975, BETWEEN FIRST NATIONAL BANK OF LOUISVILLE, AS OWNER TRUSTEES, AND THE
CHASE MANHATTAN BANK (NATIONAL ASSOCIATION), AS INDENTURE TRUSTEE, AS SAID TRUST INDENTURE
AND SECURITY AGREEMENT MAY BE AMENDED OR SUPPLEMENTED FROM TIME TO TIME AS PERMITTED
THEREBY. THIS LEASE SUPPLEMENT NO. 1 HAS BEEN EXECUTED IN SEVERAL COUNTERPARTS OF WHICH
THIS IS COUNTERPART NUMBER Y. SEE SECTION 23 OF THE LEASE FOR INFORMATION CONCERNING THE
RIGHTS OF THE HOLDERS OF THE VARIOUS COUNTERPARTS OF THE LEASE AND OF THIS LEASE SUPPLE-
MENT NO. 1 AND SEE THE DISCLAIMER OF REPRESENTATIONS AND WARRANTIES IN SECTION 2(g) OF THE
LEASE.



STATE OF NEW YORK } ..
CouNnty oF NEW YORK x’ﬂ % 7

On this 15th day of January 1976, before me personally came ot V7 M% Trp4 1© M known,
who, being by me duly sworn, did depose and say that he resides at W % ; that
he is a Vice President and Trust Officer of FIRST NATIONAL BANK OF LOUISVILLE, one of the co orauons
described in and which executed the above instrument; that he knows the seal of said corporation; that the
seal affixed to said instrument is such corporate seal; that it was so affixed by order of the Board of
Directors of said corporation; and that he signed his name thereto by like order.

tary Public

[ NOTARIAL SEAL] MILDRED SPIRO

NOTARY PUBLIC, State of New Yotk
No. 24-9131250
Qualified in Kings Counw
o - Certificate Filed in N, Y, County
My commission expires Commission Expires Maroh 30, 1978

STATE OF OHIO .
County oF CUYAHOGA -

On this 15th day of January 1976, before me personally came ? / W’i , to me known,
who, being by me duly sworn, did depose and say that he resides at /W W Mhat
he is the President of LESLIE CoaL MINING COMPANY, one of the corpordtions described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to said
instrument is such corporate seal; that it was so affixed by order of the Board of Directors of said
corporation; and that he signed his name thereto by like order,

Pubhc
[ NOTARIAL SEAL]

For CU, anoy
My comm,ss,on

SSEN, Notary pypyic
2a County, Ohig

. . €xpires july 2
My commission expires 0, 1980



SCHEDULE 1A

to
Lease Supplement No. 1
(No. 1)
CLASS A ITEMS OF EQUIPMENT
Serial No. (or Date of
Item Description of other means of Delivery Capitalized
N_o._ Item of Equipment Manufacturer identification) (1975) Cost
1A-1 . Buildozer International 4360056 12-2 $170,302.00
- _ u003919
1A2 Roof Drill Lee Norse 50400219 12-10 75,440.00

Total ... .$245,742.00



SCHEDULE 1B

to
Lease Supplement No. 1
(No. 1)
CLASS B ITEMS OF EQUIPMENT
Serial No. (or Date of
Item Description of other means of Delivery Capitalized
No. Item of Equipment Manufacturer identification) (1975) Cost

(There are no Items of
Class B Equipment. )



SCHEDULE 1C

to
Lease Supplement No. 1
(No. 1)
CLASS C ITEMS OF EQUIPMENT
Serial No. (or Date of
Item Description of other means of Delivery . Capitalized
Ne. Item of Equipment Manufacturer identification) (1975) Cost
1C-1 Supply Car Kersey 75-579 12-29 $ 4,766.00
IC-2 Supply Car Kersey 75-580 12-29 4,765.00
1C-3 Supply Car Kersey 75-581 12-29 4,765.00
1C-4 Supply Car Kersey 75-582 12-29 4,765.00

Total ....oovevivieierinennes $19,061.00



SCHEDULE 1D

to
Lease Supplement No. 1
(No. 1)
CLASS D ITEMS OF EQUIPMENT
Serial No. (or Date of
Item Description of other means of Delivery Capitalized
No. Item of Equipment Manufacturer identification) (1975) Cost
I1D-1 42" Conveyer Belt System Elmac 645 12-10 $208,879.00
1D-2 Slope Brake Car Sanford-Day 323-0326 12-15 36,645.00

Total ......coccovrrinnnen. $245,524.00



