TRANSPORTATION CORPORATION OF AMERICA -

P.. 0. BOX 218 CHICAGO HEIGHTS, ILLINOIS 60411 Chicago Hts.-757-5900
Cate: June 29, 1979 w7
| G-13aN 0 =0
No, | ”*”?f?«%= o
. - . <P 10567
Irterstate Commerce Commission Dete., M7 RECORDA”O” No......... Filed 1425
Recordation Clerk : é3§2
Rcom 1211 Fee .5 W\ JUL 2 1979. 2 50 PM
12th & Constitution Ave., N.W.’
Washington, D.C. 20423 ¥G Washington, D, GINTERSTATECOMMERCECOMMISSION
Gentlemen:

Enclosed for recordation under the provision of Section 20(c) of the Interstate Commerce
Act, as amended, are F+ve—%53 copies of the following:
-7
Rider No. N/A Dated: N/A to
Master Car Agreement No. 042879 Dated: 4/27/79
between Transportation Corporation of America and
Farmers Co-Op Elevator
Recordation No. N/A _
Number of Cars: Six (6)
Description of Cars: Covered Hopper Cars
Car Numbers: TCAX 60138 thru 60143, both incl.

The names and address of the parties hereto are as follows:

Lessor: Lessee:
Transportation Corporation of Amemca Farmers Co-Op Elevator
P. 0. Box 218 Murdock, Nebraska 68407

Chicago Heights, IL 60411

The undersigned is the Vice President-Finance of Transportation Corporation of America

and has knowledge of the matters set forth within the enclosed documents. Kindly record
and thereafter return to S. D. Christianson, Transportation Corporation of America,

P. 0. Box 218, Chicago Heights, I11inois 60411, the remaining #hree copies of the enclosed

document, marked "Recorded”. (%EEE;}

Attached hereto is a remittance in the sum of $50.00 covering the required Recording Fee.
Cordially,
TRANSPORTATION CORPORATION OF AMERICA

Q [O %«MW w140 334

D. Christianson ' 4@ HOWLY
Vice President - Finance ) ARV 1
' M
d emwﬁz '
Enclosures
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This AGREEMENT, No. __0_4_2_8_79__ , made and entered into Apr'i] 27, 1979

s

, by and between TRANSPORATION CORPORATION OF AMERICA,
an Illinois Corporation, Box 218, Chicago Heights, lllinois, (herain called “LESSOR") and
' . RECORDATION NO............... Filed 142
Farmers Co-Op Elevator, Murdock, Nebraska ™ fted 1325
a _ Nebraska . corporation, (herein called “LESSEE™). JUL 2 1979.5 50 PM

INTERSTATE COMMERCE COMMISSION

WITNESSETH:

Description of {1) LESSOR agrees to furnish to the LESSEE, and the LESSEE agrees to rent from

Leased Cars: LESSOR the cars shown on the Rider attached hereto and made a part hereof, and such
additional Riders as may be added herato from time to time by AGREEMENT of the parties
and signed by their duly authorized representatives. Each Rider shail set forth a brief descrip-
tion of the car, or cars, covered thereby incfuding such facts as: number of cars, car initials
and numbers, the A.A.R. or |.G.C. specification, cubic capacity, truck capacity, delivery
point, rental, commadity service, term throughout which the cars shall remain in LESSEE'S
service, and other pertinent information that may be desired by both parties.

Use of Cars: (2) LESSEE agrees to use said cars within the continentai limits of the United States
. and Canada (any use in Canada shall be incidental and temporary) for the transportation of
the commodities statad in the Rider applicable to said cars; and that said cars will at all times
be used and operated in compliance with ail lawful acts, rules, reguiations and orders; and.
further agrees upon the expiration or termination of the rental term of the particular Rider
applicabie to each such car set forth in such Rider to cause said cars to be. returned to
LESSCR at its piant in Chicago Heights, lllinois, in the same, or as good, condition in which
they were furnished, except for ordinary wear and tear. Lessee will not in any way aiter the
physical structure of the cars without the approval in writing of LESSOR.

Rent: (3) LESSEE agrees to pay LESSOR the monthly rental stated in the Rider covering
said cars from the date each car is delivered as specified in the Rider, and until cars are de-
livered to LESSOR upon expiration of the rental term specified in the Rider applicable to
such car. Such rentals shall be paid to TRANSPORTATION CORPQRATION CF AMERICA
Box 218, Chicago Heights, Illinais, or such other place as the LESSOR or its Assignees may
hereafter direct. Payment will be made in advance on the first day of every month during
the tarm, except that LESSEE shail pay in advancs, on delivery aof the cars, the grorata of
one month'’s rent for the period intervening the date of delivery and the first day of the next
succaeding manth. ’

Term of {4) This AGREEMENT snail be effective as of the date first set forth hereinabove and
Leasa: - shail expire upon expiration of the rentai term of the last car, or cars, covered hereuncer.
’ The rentai term for each car shail be as shown in the Rider covering such car.

Regairand (5) (a) LESSEE shall notify LESSOR within thres (3) full business
Maintenance: days foilowing knowledge of any damage to any of the cars. LESSOR
agrees to pay for the maintenance and repair of said cars; but
it will not pay for remairs made to said cars in excess of the basis
. of Association of American Railroads intarchange rules to the extent
that such excsss repairs are ordered by tne LESSEEZ and not approved
Sy the LESSCR. Mo resairs to any of ihe cars shall be made by the
LESSEZ for LESSOR'S account without LESSOR'S prior writien consent.
{f any df the cars oeccme unfit for service and shall bSe heid in
rajlrcad or car shops for resairs, and shall remain therein for
a period in excess of five (5) days, serviza charges nersunder
cavering any such cars payabie by LISSEZ to LESSOR shall cease
from and after the data of delivery of such car t0 such raiiroad
or car shop “or repairs until such car is relased from the shoo
¢r until snother car snail nave heen nlacsg in the servicz of
LI33EZ 3y LESIOR in susstitution for such car undergoing resairs.
in the event any of Paga !



Inspecticn:

Mileags and Per
Qiem Aeports:

Paymentof
Taxas:

Harking of
Cars

the subject cars shall be damaged or destroyed by the railrcads,
the sarvica charge on any such car shall cease on the data of such
damaga or destruction. When such damaged car has been forwarded to

" a shop for repair, the mileage earned Dy such car to and frem the

shop ihan be retained by the LESSOR. (Refer to: “Special Conditions
Rider).

(B)LESSOR shall keep the cars in good order and repair, ardinary wear and tear
excapted, comply with any additional requirements for safety appiiancas and construction
hereinafter specified by American Association of Railroads and Interstate Commerca
Commission and satisfactory for interchange in aczordancs with Association of American
Railroads’ rules, and ail at its own cost and expanss. LESSEE shall, at its expense, raplace
any removable parts, if lost or broken.

(e}in the event of the lass, destruction or irreparabie damage to any of the cars
from any causa whatscever, axcagt while in possassion of LESSOR, during the continuanca
of this leass, the LESSEE shail promptly and fully inform the LESSOR in regard to such
loss, destruction or damage. if any of said cars ars damaged or destroyed on any privately
owned track, LESSEE shail pay unto LESSOR the cost of repairing such damage, or re-
placing such lost or destroyed cars. In no casa shall that amount excaed the depreciatad
valuation of such cars as grovided for in the Interchange Rules of the Association of Amer-
ican Railroads. :

(6) LESSEE shall allow the LESSOR at its own cost and expansa 10 inspect the cars at
_any reasonable time or times.

(7Y The LESSOR shail collect and retain ail mileage earned by said cars and credit
sams ta the extent of rentai to the account of the LESSZE when received {rem the railreads,
and aiso the LESSOR shail keep ali records pertaining to car moverments. The LESSES
shail assist the LESSOR in following the movements of said cars by furnishing the LSSSOR
campletz weekiy reports of the movements of cars; toth loaded and ampty, giving cestin-
ation, date of loading, and the routing of sach movemant. Tne LESSEE agrees so o use

said cars that the mileage under load shall bs equal to the mileage empt%_on each railrcad
over which they move. , & the.ggd of the [ease Term, the
empty mileage 8n any.rallroad exceeds S e

the loaded mileage, e LESSEZS shall immediately upon teing billed by the LESSCR, pay ©

the LESSOR for such axcess at the rate establisned by the arif? of the rzilroad on which

such excess of empty miieage is incurred. For purposes of this paragrapn, me railroad
mileage and junction reports reczived by LESSOR shall te prima iscie evidence of the

facts reported therein. Any mileage in excass of the fixed renzal snall gelang 1o the LES3TRA.

{8) Ouring the tarm of this AGRZEMENT the LESSEE shall, in addition o tha rentais
herein specified, pay all sales, use, rental and excise taxas, BUKEBNHIDPRALCE AXIEY assass-
ments and other governmental chiarces, wnatsoever, wnether cayadie cy the LZSS0R ar e
LE33EZ, on cr reiating 0 e cars leased hersunder; the LESSES shail be unager 7o oitiga-
don 0 gav any such tax so long as it is teing contested in ¢ocg faith 3nd Ry sporocriate
administrative or legal proczedings and any excensa incurred by LE3S0A in which LESSES
cancurs with respect t0 cantesting e appiicadiiity of such saies ax, rantai 13ax Ir use :3x 0

this AGAESMENT shail be for ma acsount of LESSEE.

(8} (aiThe LESSTR shail siainiy, cermanentty sterncii Me swnersnio 'egend on 2zch
faw C3r in letIers notlass than cne (1) ineh in height, reading:

Title to this car subject to documents recorded
under Section 20c of the Interstate Commerce Act.

ird immegiateiv reotacs any such senciiling wnicn cecsmes iilegiSie, whoily rin =art, Shouia

Zmanges or sgsiticns Se recuirsd in e foregoing iagendg, LI33ZE snail make suen cnsnces

sr sczitions. sng ne axoensa ‘nerect :nail ce corme gy <ne LE2STSK. The LI332E smail

«2g0 Me cars frae from Iny TNAKING waiCT THCNT Sa intarsrated IS 3 3im Qf swreesmio
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. ldemnification:

Insuranca:

Subleasing:
Liens:

Remedies:

Defauit:

thereof by anyone other than the LESSOR; and will not change, or permit to be changed,
the identifying road numbers. ' }

(b)LESSEE represents and warrants that subject cars are now and shall remain
throughout the term of this lease marked and identified in accordance with the car numbers
and other identification marks provided for within the Riders which are now and which
shall hereafter be attached hereto. '

{10) Except while cars are in the possession of LESSOR, LESSEE will indemnify and
hold LESSOR harmless against loss or damage during the term of this AGREEMENT by or
to any of the cars hereby leased, or.to or by the contents thereof, howsoever occurring, and
will indemnify LESSOR against any loss, fee, expense, or damage suffered by it by reason of,
or arising out of, any default by LESSEE hereunder.

{11) LESSEE shall, at its own ‘cost and expense, with respect to each Car at aft times
maintain and furnish LESSQOR with evidence of X6MNI0K XWX 208 XIXBX DU M X MK
YRR GRDCRAXDS N X MEIPEI X M A A0eXDAXUE X¥00 XK liability insurance) protecting LESSOR, in
such companies, in such amounts, with such endorsements, and covering such hazards as
LESSOR shall from time to time request. LESSEE’S obligation to maintain insurance with
respect to each Car shall commence on the earlier of (i) the Delivery date of such Car or (ii)
the date on which the manufacturer or vendor thereof shall cease to bear the risk of loss
with respect thereto (whether or not such Car shall at such time have become subject to:
lease pursuant hereto), and shall continue until the lease term thereof terminates and, if
such Car is required hereunder to be returned to LESSOR, until such return. LESSEE shall
cooperate and, to the extent possible, cause others to cooperate with LESSOR and all
companies providing any insurance to LESSEE or LESSOR or both with respect to the -
Cars. | :

{12) LESSEE wiil not~sub-|ease said cars or assign any of its rights heret{nder, without
the written consent of the LESSOR.

{13) The LESSEE shall keep the cars free from any encumbrances or liens which may be

" a cloud upaon, or otherwise affect, the LESSOR'S title.

(14) Upon the happening of any of the events of default as hereinafter defined, the
LESSOR or its Assignee may then, or at any time thereafter, take possession of the cars and
any accessions thereto, wherever same may be found, and, at the election of the lessor or the
Assignee as the case may be, sither:

(a)declare the AGREEMENT terminated, in which event all rights of the parties
hereunder shail cease except only the obligation of the LESSEE to pay accrued rentals to
the date retaking, or; '

~ (bjrelet the cars as agent of the LESSEE, apply the proceeds of such reletting first
to- the expenses that may be incurred in the retaking and defivery of the cars to the new
LESSEE, then to the payment of the rent due under this lease, and the LESSEE shail remain
liable for any rents remaining due after so applying the proceeds so realized, and the LESSEE
covenants and agrees to pay said deficit monthly as the same may accrue.

(18) The happening of any of the following events shall be considered an '‘svent of
defauit” hereunder: '

{a)nonpayment of the LESSEE within thirty (20) days after the same hbecomes
due of any instailment of rental hereunder; : :

(blfailure of the LESSEE to compiy with, or perform, any of the other terms and
conditions of this AGREEMENT within thirty (30) days after receipt of written notice from
the LESSOR, or its Assignee, demanding compliance therewith and performance thersof:

Page 3



Patent Indemni-
fication:

Filing:

Miscellaneous:

{c)The appointment of a recaiver or trustee in bankruptcy for the LESSEE or for

. any of its property and the failure by such recsiver or trustee to adopt and assums and agree

to perform the obligations of the LESSEE hersunder within thirty {30) days after such
appointment. '

{16) LESSOR shall {except for articles or materiais specified by LESSEE and also except
for designs and systems used in the construction of subject cars as a resuit of LESSEE'S speci-
fications} indemnify, protect and save harmiess the LESSEE from all claims, demands, dam-
ages, including rovalties, judgments (including court costs), attorneys fees, and expense in
any way arising out of, or on account of, the usa of any or all patented inventions, empioyed
in and about the construction, repair, alterations, or improvements of the cars, or any part
thereof, which are incorporated in any car at the incaption of this AGREEMENT or Riders
added hereto.

{17) The LESSOR intends to cause this Lease to be filed and recorded with the Inter-
state Commerca Commission in accordance with Section 20(c) of the Interstate Commerce
Commission Act. The LESSEE shall from time to time do and perform-any other act, and
executs, acknowledge, deliver, file, register and record any and ail further instruments
required by law, or requested by LESSOR, for the purpose of protecting its title and rights,
or for the purpose of carrying out the intention of this AGREEMENT, and the LESSEE will
promptly furnish to LESSOR certificates or other evidences all such filing, registering and
recording in form satisfactory to LESSOR. The LESSOR shall promptly reimburse LESSEE
for any out-of-pocket expensas it may so incur.

(18) It is mutuaily agreed that the time of payment of rentals is of the essence of this
contract and that this agreement and any Rider now and hereafter entered into is subject
and subordinate to any Chattel Mortgage or Conditional Sale Agreement on the cars hereto-
fore or hereafter created and to the rights of any Trustee under any Equipment Trust
heretofore or hereaftar estabiished by the LESSOR. '

(19) The terms of this AGREEMENT and ail rights and obligations hereunder shail be
governed by the laws of the State of lllingis, in which state it has been exscuted and
delivered.
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- IN WITNESS WHEREOF the parties hereto have cau:.ed this instrument to be sngned and sealed by their

respective corporate officers and duliy attested, as to the date first above written.

{Corporate Seal) | " TRANSPORTATION CORPORATION OF AMERICA  (Lessor)

ATTEST: | By: %\/\/\Lﬁ m :

Vice President

' /ﬂ5220u97%1§xnnmv

(Corporate Seal) : | FARMERS CO-OP ELEVATOR  (Lessee)
: : - Murdock, Nebraska
ATTEST:

Secretary
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TRANSPORTATION CORPORATION OF AMERICA

RIDER NO. 04287901
70 MASTER CAR AGREEMENT NMNO. 042879

IT IS HEREBY AGREED THAT,
Rider shall become a part of Master Car Agreement No.

effective April 27, 1979

this First o
042879 between TRANSPOR "ION

CORPORATICON OF AMERICA and FARMERS C0-0P ELEVATOR, MURDOCK, NEBRASKA

dated
to the terms set forth below:
CAR INTITIAL & NUMBERS

CAR OWNERS MARKS:

COMMODITY SERVICE:
CLASS OF CAR:

NO. OF CARS

TRUCK CAPACITY:
CUBIC CAPACITY:
TERM:

DELIVERY PQINT:
DELIVERY PERIQD:

TERMS OF RENT:

ADJUS

‘—l

rn

April 27, 1979 - and
in ° Farmers Co- Op Elevator, Murdock, Nebraska

{T FOR EXCESS MILEAGE:

the cars described nerein shall be p]aced

service, ‘subject

TCAX 60138 thru TCAX 60143 both inclusive

Title to this car subjéct to documents recorded
under Section 20c of the Interstate Commerce Act.

GRAIN AND PHOSPHATE
COVERED HOPPER (LO)
SIX {6)

100-Ton

4750 Cu. Ft.

SIXTY (60)

EAST CHICAGO, INDIANA
APPROXIMATELY JULY-AUGUST, 1979

four Hundred Ninety and No/100** ($4390.00)
per car, per month, for sixty (60) consec-
utive months subject to adjustment and
escalation as defined hergafter. The first
nayment shall be due on the sixtieth day
immediately following the date on which
the last car which is the subject of this
Rider is delivered to the LESSEE.
Accordingly, the last rental payment shall
be due on the sixtieth . -day immediately
following the last day of the term of

this lease.

If at the end of the Lease term, the
LESSOR determines that the total mileage
per car has exceeded 40,000 miles in

any 12 month period, a charge of 2% ¢
(5.025) per mile for each mile in excess
of 40,000 miles per car will be -paid by
the LESSEE.

P O -~L LAAS AN



C'RTTF’CAT: OF INSPECTION AND ACCEPTANCE

. !

- 7Q: THRALL CAR MANUFACTURING COMPANY
P. 0. Box 218
Chicage Heights, I11inois 60411

Gentliemen:

The undersigned dulv appaintad inspector and representative of

“{Lessae)

neregy Certitias tnat ne nas made I Thorougn examination of the Tailowing Railrcad Cars

bearing numbers as fclTows

QUANTITY . : " DESCRIPTION

SIX (6) 4750 Cu. Ft. Capacity

100-Ton Covered Hopper €ars

CAR NUMBERS

TCAX 60138 thru TCAX 60143,
Both Inclusive

and herebv accects them for Lassee under and gursuant to.that cartain Ridar No. 04287901
cztzd _April 27, 1979 for Lsase datsd  April 27, 1979 between TRANSPCRTATIC
LOREQ: %TTQH 2F AMERiCA and LzSSEE; thet sach oF said Cars is oizinly merksd and stanciiad
Sn 2eth sidss of 2ach Car with tha words:
Titie to this car subject to deocuments raccrcsd
under Section 2Qc¢ of the Intarstzts Caommarce Accz.
in readily vigible Taiters, not Tess than 1" in height; and that sach of said Cars fully
comoliss with the raquirzments, standards zand specificaticns refarved 3 in said Laase.
[aspecztor For
Farmers Co-Op Elevator
Murdock, Nebraska
LESSEE
Tz%2d this day af y 137




