" TRANSPORTATION CORPORATION OF AMERICA TELEPHONES
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Room 1211
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Washington, D.C. 20423 INTERSTATE COMMERCE COMMISSION

Gent}emen:

Enclosed for recordétion under the provision of Section 20(c) of the Interstate Commerce

Act, as amended, are #i copies of the following:
ﬁ:ne=%%2) P g

Rider No. N/A Dated: N/A to
Master Car Agreement No. 042979  Dated: 4/27/79

between Transportation Corporation of America and
Nehawka Farmers Cooperative

Recordation No. N/A
Number of Cars: <Ten (L0)

Description of Cars: Covered Hopper Cars
Car Numbers: TCAX 60144 thru 60153, both incl.

The names and address of the parties hereto are as follows:

Lessor - Lessee:
Transportation Corporation of Amemca Nehawka Farmers Cooperative
P. 0. Box 218 Nehawka, Nebraska

Chicago Heights, IL 60411

The undersigned is the Vice President-Finance of Transportation Corporation of America

and has knowledge of the matters set forth within the enclosed documents. Kindly record
and thereafter returm to S. D. Christianson, Transportation Corporation of America,

P. 0. Box 218, Chicago Heights, I1linois 60411, the remaining three copies of the enclosed
document, marked "Recorded". Lo

Attached hereto is a remittance in the sum of $30.00 covering the required Recording Fee.
Cordially,
TRANSPORTATION CORPORATION OF.AMERICA

0100

D. Christianson

Vice President - Finance w8 NO}Q'S’X
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Thns AGREEMENT, No. _042979 ° , made and entered into April 27. 1979

?

an lllinois Corporation, Box 218, Chicago Heights, !llinois, (herein called “LESSOR") and

NEHAWKA

, by and between TRANSPORATION CORPORATION OF AMERICA,

FARMERS COOPERATIVE, -NEHAWKA, NEBRASKA

a Nebraska

ALU

“aessesrsrsrnnianie

Description of
Leassd Cars:

Use of Cars:

corporation, (herein called “LESSEE").

WITNESSETH:

(1) LESSOR agrees to furnish to the LESSEE, and the LESSEE agrees to rent from
LESSQOR the cars shown on the Rider attached hereto and made a part hereof, and such
additional Riders as may be added hereto from time to time by AGREEMENT of the parties
and signed by their duly authorized representatives. Each Rider shall set forth a brief descrip-
tion of the ¢ar, or cars, covered thereby including such factsas: number of cars, car initials
and numbers, the A.A.R. or 1.C.C. soecification, cubic capacity, truck capacity, delivery
point, rental, commodity service, term throughout which the cars shail remain in LESSEE'S
service, and other pertinent information that may be desired by both parties.

{2) LESSEE agrees to use said cars within the continental limits of the United States
and Canada (any use in Canada shall be incidental and temporary) for the transportation of
the commodities stated in the Rider applicable to said cars; and that said cars will at ail times

be used and operated in complianca with atl lawful acts, rules, reguiations and orders; and

further agrees upon the expiration or termination of the rental term of the particular Rider
applicable to each such car set forth in such Rider to cause said cars to be returned to
LLESSQOR at its plant in Chicago Heights, Illinais, in the same, or as good, condition in which
they were furnished, except for ordinary wear and tear. Lessee wiil not in any way aiter the

-physicai structure of the cars without the approval in writing of LESSOR.

Rent:

Term of
Lease:

Repair and
Maintenance:

(3) LESSEE agrees to pay LESSOR the monthly rental stated in the Rider covering
said cars from the date each car is delivered as specified in the Sider, and until cars are de-
livered to LESSOR upon expiration of the rental term specified in the Rider applicable to
such car. Such rentais shall be paid to TRANSPORTATION CORPORATION CF AMERICA
Box 218, Chicago Heights, lllingis, or such other place as the LESSOR or its Assignees may
hereafter direct. Payment will be made in advance on the first day of every month during
the term, except that LESSEE shall pay in advance, on delivery of the cars, the prorata of
one month’s rent for the period intervening the date of delivery and the first day of the next
succeeding month. ' : :

{(4)  This AGREEMENT shail be effective as of the date first set forth hereinacove and

- shail expirea upon expiration of the rental term of the last car, or cars, coverec¢ hereunder,

The rental term for each car shail be as snown in the Rider covering such car.

(3) (@) LESSEE shall notify LESSOR within three (3) full business
days follawing knowledge of any damage to any of the cars. LESSCR
agrees to0 pay for the maintanance and repair of said cars: but
it will not nay for repairs made to said cars in axcess of the Zasis

. of Association of American Railroads interchange rules to the axtent

that such excess repairs ares orderad by the LESSEE ana not approved
Sy t7e LESSQR. Mo recairs ta any of *the cars shail be made by the
LESSEZ for LESSOR'S account without LESSOR'S prior writien consent.
If any of the cars become unfit for sarvice and shall e heid in
raiiroad or car shops for resairs, and shalil remain therein for

a2 period in excess of five (5) days, servize charges her=under
zovering any such cars payable by LESSZE to LESSOR shali cease

from and attar the datae of daliveryv of such car %o such raiiroad

or car shop for resairs until such car is relased from the shoo

or until another car shail have teen alaceqd in the servica of
LIS3EZ by LESSCR in sugstitution far such zar undargoing resairs.
in the event any of raga
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Insgection:

Mileags and Per
- Qiem Regorts:

Paymant of
Taxas:

‘Aarking cof
Cars

the subject cars shall be damaged or destroyed by the railroads,

the sarvica charge on any such ¢ar shall cease on the date of such

damage or destruction. When such damaged car has heen forwarded to

a shep for repair, the mileage earned by such car to and frem the

;1;09 §h311 be retained by the LESSOR. (Refar te: “Special Conditions”
der ‘

(B)LESSOR shall keep the cars in goed corder and repair, ordinary wear and tear
excepted, comply with any additional requirements for safety appliancas and construction
hereinafter specified by American Association of Raiircads and Interstate Commerca
Commission and satisfaciory for interchange in accordance with Assaciation of American
Railroads’ rules, and all at its own cost and expense. LESSEE shall, at its expanse, raplace
any removabie parts, if lost or broken.

(clin the avent of the loss, destruction or irreparabie damage to any of the cars
from any causa whatscaver, excapt while in possassion of LESSOR, during ths contnuanca
of this leass, the LESSEE shail promptly and fuily inform the LESSOR in regard to such
loss, destruction or damage. |f any aof said cars are damaged or destroyed on any privately
owned track, LESSEE shall pay unto LESSOR the cost of repairing such damage, or re-
placing such lost or destroyed cars. in no case snail that amount excaed the degreciated
valuation of such cars as provnded for in the Intarchange Ruies of the Association of Amer-
ican Railroads.

{6) LESSES shali ailow the LESSOR at its own cost and expansa to inspect the cars at
any reasonable tims or times.

(7Y The LESSOR shail collect and remin ail mileage earned by said cars and credit

same 10 the extent of rental to the acsount of the LESSEE when received frem the railrcads,

and aiso the LESSOR snail keep ail records perwining to car movements, Tne LESSEZ
snail assist the LESSOR in following the movements of said cars by furnishing the LESSOR
complats weekly reperts of the movements of cars; toth lcaded and empty, giving destin-
atien, date of loading, ang the rcuting of cach movement. The LSESSEES agrees so 10 use

said cars that the mileage under | ad s"xau be ecual 10 the mileage empty. on each raiirgad
over wha h the move. Qd of the [ease Term, the
empty miTeage anv-rail roa excee cman

ine loaced miteaga, me LESSZEZ shall immediately upen being billeg by the LESSOR, pay

she LESSOR for such excess at the rata established by the tariff of the raiiroad on which

such excsss of empty miieage is incurred. For purgosas aof this paragragn, the railroad
mileage and junction reports recsiveg by LESSOR shail be prima izcie svidencs of the

facs reported therein, Any mileage in excass of the fixag rentai snail celong w0 tha LESSTRA.

{8) DQuring the tarm af this AGREZEMENT the LESSEES sﬁali in addition to tha rentals
herein specified, gay ali sales, use, rentai and excise taxas, PUNPANXCERBALH AANNX 355255~
ments and other governmentai charges, whatscever, whether cayapie ay the L3330R cr e
L=33ES, on or reiating w0 e cars leased hersunder; e LS3SSEZS shali ba unger no ottiga-
tion to gav any such tax so leng as it is ceing conrested in goog fzith 3nd Ly sporcpriate
adminisTative or legal groceedings and any axzense incurred oy LESSTA in which LE3SSEE
cancurs with respect 10 contesting e appiicapiiity of such <aies w@x, rantai 1ax or Usa 12x 0
this AGRESMENT shail e for e acssunt of LESSES.

(@) {aiThe LZ3STR shall siainly, gpermanenty stencii the Swnersnio fegend on 22ch
Aew C3r In letiers ot lass than cne (1) inen in height. resding:

Title to this car subject to documents recorded
under Section 20Qc of the Interstate Commerce Act.

ing iMmmedgiatety ren1acs 30V such sienciiling wnicn sscamaes lilegitie, wnoily Ir ‘i 23rt. Sheuia
Imanges or zcoiticns Se reguirsd i ne forageing ‘:gena, L333ZE mail Mzka suen cnances
Sro:cgiticns, g e axcensa marect zil Z2 zome gy e LIZ33CTR. The LI33EZT snail
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ldemnification:

Insurancs:

Subleasing:

Liens:

Remedies:

Defauit:

thereof by anyone other than the LESSOR; and will not change, or permit to be changed,
the identifying road numbers.

{bJLESSEE represents and warrants that subject cars are now and shall remain
throughout the term of this lease marked and identified in accordance with the car numbers
and other identification marks provided for within the Riders which are now and which
shall hereafter be attached hereto.

(10) Except while cars are in the possession of LESSOR, LESSEE will indemnify and
hold LESSQOR harmiless against loss or damage during the term of this AGREEMENT by or
to any of the cars hereby leased, or to or by the contents thereof, howsoever occurring, and
will indemnify LESSOR against any loss, fee, expense, or damage suffered by it by reason of,
or arising out of, any defauit by LESSEE hereunder.

(11) LESSEE shall, at its own cost and expense, with respect to each Car at all times
maintain and furnish LESSOR with evidence of XM p0Xa¢ XQITHX X I X MBS (UM 0 X4 K
O LRDCREXDS M X HBDRICH X M X 40 XDRKE X0 XabK liability insurance) protecting LESSOR, in
such comparnies, in such amounts, with such endorsements, and covering such hazards as
LESSOR shall from time to time request. LESSEE'S obligation to maintain insurance with
respect to each Car shall commence on the earlier of (i) the Delivery date of such Car or {ii)
the date on which the manufacturer or vendor thereof shall cease to bear the risk of loss
with respect thereto (whether or not such Car shall at such time have become subject to
lease pursuant hereto), and shaill continue until the lease term thereof terminates and, if
such Car is required hereunder to be returned to LESSOR, until such return. LESSEE shall
cocoperate and, to the extent possible, cause others to cooperate with LESSOR and all
companies providing any insurance to LESSEE or LESSOR or both with respect to the -
Cars. '

(12) LESSEE will not sub-!ease said cars or assign any of its rights hereunder. without
the written consent of the LESSOR.

(13) The LESSEE shall keep the cars free from any encumbrances or liens which may be
a cloud upon, or otherwise affect, the LESSOR’S title.

{14) Upon the happening of any of the events of default as hereinafter defined, the
LESSOR or its Assignee may then, or at any time thereafter, take possession of the cars and
any accessions thereto, wherever same may be found, and, at the election of the lessor or the
Assignee as the case may be, either: :

{a)declare the AGREEMENT terminated, in which event ait rights of the parties
hereunder shail cease except only the obligation of the LESSEE to pay accrued rentals to
the date retaking, or;

1
(blrelet the cars as agent of the LESSEE, apply the proceeds of such reletting first
to- the expenses that may be incurred in the retaking and delivery of the cars to the new
LESSEE, then to the payment of the rent due under this lease, and the LESSEE shail remain
liable for any' rents remaining due after so applying the praoceeds so realized, and the LESSEE
covenants and agrees to pay said deficit monthiy as the same may accrue.

g

(18) The happening of any of the following events shail be considered an '‘event of

default’’ hereunder:

(a)nonpayment of the LESSEE within thirty {30) days after the same becomes
due of any instailment of rental hereunder;

{b)failure of the LESSEE to comply with, or perform, any of the other terms and
conditions of this AGREEMENT within thirty (30) days after receipt of written notice from
the LESSOR, or its Assignee, demanding compliance therewith and performance thereof;

Page 3



Patent Indemni-
fication:

Filing:

Miscellaneous:

{c)The appointment of a receiver or trustee in bankruptcy for the LESSEE or for
any of its property and the failure by such receiver or trustee to adopt and assume and agree
to perform the obligations of the LESSEE hereunder within thirty (30) days after such

appointment.

(16) LESSOR shall (except for articles or materials specified by LESSEE and also except
for designs and systems used in the construction of subject cars as a resuit of LESSEE'S speci-
fications) indemnify, protect and save harmless the LESSEE from all claims, demands, dam-
ages, including royaities, judgments (including court costs), attorneys fees, and expense in
any way arising out of, or on account of, the use of any or all patented inventions, employed
in and about the construction, repair, alterations, or improvements of the cars, or any part
thereof, which are incorporated in any car at the incaption of this AGREEMENT or Riders
added hereto.

(17) The LESSOR intends to cause this Lease to be filed and recorded with the Inter-
state Commerce Commission in accordance with Section 20(c) of the Interstate Commerce
Commission Act. The LESSEE shall from tims to time do and perform any other act, and
execute, acknowledge, deliver, file, register and record any and all further instruments
required by law, or requasted by LESSOR, for the purpose of protecting its title and rights,
or for the purpose of carrying out the intention of this AGREEMENT, and the LESSEE will
promptly furnish to LESSOR certificates or other evidencas all such filing, registering and
recording in form satisfactory to LESSOR. The LESSOR shall promptly reimburse LESSEE
for any out-of-pockat expensas it may so incur.

(18) It is mutually agreed that the time of payment of rentals is of the essence of this
contract and that this agreement and any Rider now and hereafter entered into is subject
and subordinate to any Chattel Mortgage or Conditional Sale Agresment an the cars hereto-
fore or hereafter created and to the rights of any Trustee under any Equipmeﬁt Trust
heretofore or hereafter established by the LESSOR.

(19) The terms of this AGREEMENT and all rights and obligations hereunder shall be
governed by the laws of the State of lllinois, in which state it has been executed and
delivered.

Page 4



* IN WITNESS WHEREOQOF, the pames hereto have caused this instrument to be slgned and sealed by their
respective corporate officers and dulv attested, as to the date first above written.

s

(Corporate Seal) - TRANSPORTATION CORPORATION .OF AMERICA  (Lessor)

ATTEST: ‘ By gzi/m,\,v_k& Q—Qw..i)\

Vice President
.70
(L Secreary |

 (Corporate Seall | " NEHAWKA FARMERS COOPERATIVE (Lessee)
- NEFAWKA, NEBRASKA

ATTEST: By: /W)o—mm ZZW p

Secretary
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TRANSPOS}SEION CORPORATION OF AMERICA

R NO. 04297901

TO MASTZR CAR AGREEMENT MO. 042979

IT IS HEREBY AGREED THAT,

_ effective April 27, 1979
Rider shall become a part of Master Car Agreement No. 042979 between TRANSPORTATION

this First

CORPORATION OF AMERICA and NEHAWKA FARMERS COOPERATIVE, NEHAWKA, NEBRASKA

dated April 27, 1979 and

in Nehawka Farmers Cooperative, Nehawka, Nebraska

to the terms set forth below:
CAR INTITIAL & NUMBERS
CAR OWNERS MARKS:

COMMODITY SERVICE:
CLASS OF CAR:

NO. OF CARS

TRUCK CAPACITY:
CUBIC CAPACITY:
TERM:

DELIVERY PROINT:
DELIVERY PERIQD:

TERMS OF RENT:

ADJUSTMENT FOR EXCESS MILEAGE:

ADJUSTMENT FOR ESCALATICN
IN PURCHASE PRICE OF CARS:

the cars described herein shall bé placed

service, ‘subject

TCAX 60144 thru TCAX 60153, both inclusive

Title to this car subject to documents recorded
under Section 20c¢ of the Interstate Commerce Act.

GRAIN AND PHOSPHATE
COVERED HOPPER (LO)
TEN (10)

100-Ton

4750 Cu. Ft.

SIXTY (60) MONTHS

EAST CHICAGO, INDIANA
APPROXIMATELY JULY-AUGUST, 1979

Four Hundred Ninety and No/100** ($§490.00)
per car, per month, for sixty (60) consec-
utive months subject to adjustment and
escalation as defined hereafter. The first
payment shall be due on the sixtieth day .
immediately following the date on which
the last car which is the subject of this
Rider is delivered to the LESSEE.
Accordingly, the last rental payment shall
be due on the sixtieth day immediately
following the tast day of the term of

this lease.

If at the end of the Lease term, the
LESSOR determines that the total mileage
per car has exceeded 40,000 miles in

any 12 month period, charge ot 2% ¢
{5.025) per mile for each mile in excess
of 40,000 miles per car will be paid by
the LESSEE.

The Rental per car, per month of 3490.00
will increase $8.82 per $1;000 increase

~din material _and manufacturing costs after



C;QTTFICAT: OF INSPECTION AND ACCE: TANc.'f
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THRALL CAR MANUFACTURING COMPAMY
P. 0. Box 218 .
Chicago Heights, IITinois 60411

&

Gentlemen:

The undersigned dulv appainted inspector and rapresentative of _

Nehawka Farmers Cooperative, Nehawka, Nebraska ' “(Lesses)
nersby certirias tnat ne nas made & chorougn examination ar the following Railrcad Cars
bearing numbers as follaows: : :

QUANTTTY -  DESCRIPTION - CAR NUMBERS

TEN(10) 4750 Cu. Ft. Capacity :
' 100-Ton Covered Hopper Cars TCAX 60144 thru TCAX 60153,

Both Inclusive

and hershv 2ccents them “or Lasses under and cursuant to that cartain Ridar Ho. 04297901

datad April 27, 1979 for Laase datad  April 27, 1979 between TRANSPCRTATICH
CORPQRETICH CF AmMcaiia and LZSSEE; :he: ezch ar said Cars is 2iainly merkad and stancilad
2n 3ckh sidss of aach Car with thes words: '

-
ﬂx (1Y)
3O

Titls to this car subject c:

undeyr Section 20c¢ of the I
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in r2acdily visible Tattars, not Tess than 1" in height; and tha: eacb of said Cars fully
campiies with the raquirements, standards and spacivicaticns refarred o in said Lazse.
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NEHAWKA FARMERS COOPERATIVE
NEHAWKA, NEBRASKA

LESSEE
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EXHIBIT "A"




