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TRANSPOR TATION CORPORATION OF AMERICA TELEPHONES:

P. 0. BOX 218 CHICAGO HEIGHTS, ILLINOIS 60411 ‘ Chicago Hits.-757-5900
Date: . :
. June-29_..19790.

1,0570 SABJeESE
ON ND..onssernees Filed 1425 Oh A;
Interstate Commerce CommisswrﬁmJRDATI U2 1979.3,
Recordation Clerk JUL 2 1979..3 50 PM D’fﬁ

Room 1211 foo

) $€§Q&~",!_ N&
12th & Constitution Ave., N.V{NTERSTATEcoN\MERCECOMMISSIO ;
Washington, D.C. 20423 mehlngmnc

Gentlemen:

Enclosed for recordation under the provision of Section 20(c) of the Interstate Commerce
Act, as amended, are #ve—5) copies of the following:
Al ven (- '

Rider No. N/A Dated: N/A to
Master Car Agreement No. 043079 Dated: 4/27/79
between Transportation Corporation of America and
OTOE Cooperative Company

Recordation No. N/A -

Number of Cars: One (1)

Description of Cars: Covered Hopper Cars

Car Numbers: TCAX 60I5%4°

The_names and address of the parties hereto are as follows:

Lessor: - Lessee: .

Transportation Corporation of Amemca OTOE Cooperative co.
P. 0. Box 218 v . ] L
Chicago Heights, IL 60411 Otoe, Nebraska 68417

The undersigned is the Vice President-Finance of Transportation Corporation of America

and has knowledge of the matters set forth within the enclosed documents. Kindly record
and thereafter return to S. D. Christianson, Transportation Corporation of America,

P. 0. Box 218, Chicago Heights, I1linois 60411, the remaining theee-copies of the enclosed
document, marked "Recorded". ‘ el

Attached hereto is a remittance in the sum of § 50-()Ocovering the required Recording Fee.
Cordially,
TRANSPORTATION CORPORATION OF AMERICA

JW 0p.

S. D. Christianson g NG\LVBBAO 334

Vice President - Finance g 501 .,
_ ! wne 1 e

gﬁc]osures %L‘Hé Lo



This AGREEMENT, No. _043079  , made and entered into ___APril 27, 1979

-

. by aﬁd between TRANSPORATION CORPORATION OF AMERICA,

an lllinois Corporation, Box 218, Chicago Heights, lilinais, (herein cailed "LESSO_R") and

OTOE COOPERATIVE COMPANY, OTOE, NEBRASKA RECOR’DA”T'ON N}057Qlled 1425
a Nebraska . ' _ corporation, (herein called “LESSEE"). JUL 2 1979 3 50 P
| | INTERSTATE COMMERCE COMMISSION
WITNESSETH: v ‘
Description of (1) LESSOR agrees to furnish to the LESSEE, and >the LESSEE agrees to rent from

Leased Cars: LESSOR the cars shown on the Rider attached hereto and made a part hereof, and such
additional Riders as may be added hereto from time to time by AGREEMENT of the parties
and signed by their duly authorized representatives. Each Rider shall set forth a brief descrip-

“tion of the car, or cars, covered thereby including such facts as: number of cars, car initials
and numbers, the A.A.R. or 1.C.C. specification, cubic capacity, truck capacity, detivery
point, rental, commadity service, term throughout which the cars shall remain in LESSEE'S
service, and other pertinent information that may be desired by both parties.

Useof Cars: = (2) LESSEE agrees to use said cars within the continentai limits of the United States
and Canada (any use in Canada shall be incidental and temporary) for the transportation of
the commodities stated in the Rider applicabie to said cars; and that said cars will at all times
be used and operated in compliance with all lawful acts, rules, regulations and orders; and
further agrees upon the expiration or termination of the rental term of the particular Rider
applicable to each such car set forth in such Rider to cause said cars to be returned to
LESSOR at its plant in Chicago Heights, Illinois, in the same, or as goad, condition in which
they were furnished, excapt for ardinary wear and tear. Lessee will not in any way alter the
physical structure of the cars without the approval in writing of LESSOR.

Rent: (3) LESSEE agrees to pay LESSOR the monthiy rentai stated in the Rider covering
said cars from the date each car is delivered as specified in the Rider, and until cars are de-
livered to LESSOR upan expiration of the rental term specified in the Rider applicable to
such car. Such rentais shall be paid to TRANSPORTATION CORPORATION OF AMERICA
Box 218, Chicago Heights, illinois, or such ather place as the LESSOR or its Assignees may
hereafter direct. Payment will be made in advance on the first day of every month during
the term, except that LESSEE shall pay in advance, on delivery of the cars, the prorata of
one month’s rent for the period intervening the date of de!i‘very and the first day of the next
succeeding month. ‘

Term af (4) This AGREEMENT shall be effective as of the date first set forth nereinatove and
Lease: - shall expire upon expiration of the rental term of the last car, or cars, covered heresunder.
The rentai term far each car shall be as shown in the Rider cavering such car.

Repair and (5) (a) LESSEE shall notify LESSOR within three (3) full business
Maintenance: days following knowledqe.of any damage to any qf the cars. LESSOR
agrees to pay for the maintenmance and repair of said cars; but
it will not pay for repairs made to said cars in excess of the tasis
. of Association of American Railroads intarchange rules to the extent
that such excess renairs are qQrdered by tne LZISSEZ and not aporaoved
Sy the LZSSOR. Mo repairs to any of the cars cnall pe made by the
LE3SzE for LESSOR'S account without LESSOR'S prior writtan consent.
If any of the cars beccme untit for sarvice and shall be neid in
railroad or car shops for remairs, and shall remain therein 7or
a ceriod in excass of Five (%) days, sarvica charces nereunder
from and arter the data of deiivery OF such car to such rajirsad
gr car shop for repairs until such car is relased from the shop
or until snother car shail nave teen nlaced in the servics of
LZSSEZ by LESSOR in substitution for such car undergoing recairs.
in the svent any of Pag2 1
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Insgecticn:

Mileage and Per
Ciam Regorts:

Paymant of
Taxas:

Harking of
Cars

the subject cars shall be damaged or destroyed by the railroads,

the sarvice charge on any such car shall csase on the data of such
damage or destruction. 'When such damaged car has haen forwarded to

a shep for repair, the mileage earned by such car to and from the

;hop §ha11 be retained by the LESSOR. (Refer to: "Special Conditions®
idar).

(B)LESSOR shall keep the cars in goed ordar and repair, ardinary wear and tear
excapted, comply with any additional requirements for safety appliances and construction
hereinafter specified By American Association of Raiircads and lnterstata Commerca

- Commission and satisfactory for intarchange in actordance with Association of American

Railroads’ rules, and all at its own cost and expanse. LESSEZS shail, at its expense, replace
any removabie garts, if lost or broken. '

(c)ln the event of the !gss, destruction or irreparable damage t0 any of the cars
from any cause whatscaver, excagt while in passession of LESSOR, during the continuanca
of this leass, the LESSEE shall promptly and fully inform the LESSOR in regard to such
loss, destruction or damage. |f any of said cars ars damaged or destroyed on any privately
owned track, LESSEE shall pay unto LESSOR the cost of repairing such damage, or re-
placing such lost or destroyed cars. In no case snall that amount excaed the depreciated
valuation of such cars as grovided for in the Interchangs Ruiles of the Association of Amer-
ican Railroads. s

{6) LESSEE shall ailow the LESSOR 3t its own cost and axpanse 10 inspect tha ¢ars at
any reasonabie time or times.

(7)) The LESSOR shall collect and retain ail mileage earmed by said cars and cradit
same to the extent of rental o the acsount of the LESSEE when received from the rzilrcads,
and aiso the LESSOR shall keep all records pertaining to car movements. The LESSES
shall assist the LESSOR in following the movements of said cars by furnishing the LESSCR
complets weekly regorts of the movements of cars; coth icaded and smpty, giving destin-
aton, date of loading, and the routing of each movement, The LESSEE agrees so w© use

said cars that the mileage under load shail be equal 10 the miiesge empty ¢n each raiircad
over whjch they move. f?, aé.the.egd of the Eeaser%erm, the
empty mileage On anv.railiroad exceeds o !

the lodded mileage, tie LESSEZ shall immediately upon being billed by the L=S30R, pay

<he LESSOR for such excass at the rate established by the ariff of the rsilroad on which
such excess of emgty miieage is incurred. For purposes of this paragragh, the railroad
mileage and junction reports received by LESSOR shail De prima fzcie svidence of the

S~

facts reportad therein. Any mileage in excass of the fixag rental snalil selong to the LESSTA.

(8) Ouring the term of his AGRZEMENT the LESSEE shall, in addition o the rentais
herein specified, pay ali sales, use, rental and axcise axes, XENBANARBEOCL A XX assass-
ments angd other governmental charges, whatscever, whnether cayagia oy the LESSOR or e
LSS3SEZ, on or reiating @ the cars leaseq hersundcer; the LESSZE snail be uncer 7o ootiga-
tion @ £ay any such tax so !ong as it is teing csntested in goog faith snd By iporcoriat
adminisTative or legal groceedings and any exgensa incurred oy LESITR in which LESSES
cancurs with respecs 10 cantesting the apRICISility of such saies w@x, rentai wax or usa 35X 0
Hhis AGRESMENT shail te for me account of LESSES. '

{(2)  {a)The LESSTR shail siainly, germanentty siancii te cwrersnio iegend on 2zch
8w C3r in feriers NGt lass than ¢ne (1) inef.in height. reaging:

Title to this car subject to documents recorded
under Section 20c of the Interstate Commerce Act.

ind immegiatety reo1ace 3ny such wenciiling wnich cecomes lilaqitte, whoily 37 in 2art. Iheuia
tances ar sogiticns 2 reguirsd in tfe ‘crescing lxgend, LISSEZ mail maka mues cosncss
2r coiticns, 3ng e axpensa Mereet inail ce zorme oy tve LE3STAE. The LII3ES inail

<220 ‘Ne JIrsfrEe Tom Iy TENCNG wnieT THENT I8 imtarareed 3% 3 Sizim of swrernio
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ldemnification:

Insurance:

Subleasing:

Liens:

Remedies:

Defauit:

thereof by anyone other than the LESSOR; and will not change, or permit to be changed,
the identifying road numbers. ’

(b)LESSEE represents and warrants that subject cars are now and shall remain
throughout the term of this lease marked and identified in accordance with the car numbers
and other identification marks provided for within the Riders which are now and which
shail hereafter be attached hereto.

(10) Except while cars are in the possession of LESSOR, LESSEE will indemnify and
hold LESSOR harmiess against loss or damage during the term of this AGREEMENT by or
to any of the cars hereby leased, or to or by the contents thereof, howsoever occurring, and
will indemnify LESSOR against any loss, fee, expense, or damage suffered by it by reason of,
or arising out of, any default by LESSEE hereunder.

(11) LESSEE shail, at its own cost and expenss, with respect to each Car at ail times
maintain and furnish LESSOR with evidence of %M M0 XaC XORIEX 2o X XA DN S Xt 2K
R OREXDS M X MUPEICE K MEM APeXDAXUE X6 XK. liability insurance) protecting LESSOR, in’
such companies, in such amounts, with such endorsements, and covering such hazards as
LESSOR shall from time to time request. LESSEE'S obligation to maintain insurance with
respect to each Car shall commence on the earlier of (i) the Delivery date of such Car or (i)
the date on which the manufacturer or vendor thereof shall cease to bear the risk of loss
with respect thereto (whether or not such Car shall at such time have become subject to
leasea pursuant hereto), and shall continue until the lease term thereof terminates and, if
such Car is required hereunder to be returned to LESSOR, until such return. LESSEE shall
cooperatea and, to the extent possible, cause others t0 cooperate with LESSOR and all
companies providing any insurance to LESSEE or LESSOR or both with raspect to the :
Cars.

{12) LESSEE will notusub-lease said cars or assign any of its rights hereunder, without
the written consent of the LESSOR. '

{13) The LESSEE shall keep the cars free from any encumbrances or liens which may be
a cloud upon, or otherwise affect, the LESSOR’S title.

{14) Upon the happening of any of the events of default as hereinafter defined, the .
LESSOR or its Assignee may then, or at any time thereafter, take possession of the cars and
any accessions thereto, wherever same may be found, and, at the election of the lessor or the
Assignee as the case may be, either:

{a)declare the AGREEMENT terminated, in which event all rights of the parties
hereunder shail cease except only the obligation of the LESSEE to pay accrued rentals to
the date retaking, or;

(blrelet the cars as agent of the LESSEE, apply the proceeds of such refetting first
to- the. expenses that may be incurred in the retaking and delivery of the cars to the new
LESSEE, then to the payment of the rent due under this lease, and the LESSEE shaii remain
liable for any rents remaining due after sq applying the proceeds so realized, and the LESSEE
covenants and agrees to pay said deficit monthly as the same may accrue.

{15} The happening of any of the following svents shall be considered an “event of
default’’ hereunder:

(a}nonpayment of the LESSEE within thirty (30} days after the same becomes
due of any instaliment of rental hereunder;

{b}failure of the LESSEE to comply with, or perform, any of the other terms and
conditions of this AGREEMENT within thirty (30) days after receipt of written notice from
the LESSOR. or its Assignee, demanding compliance therewith and performance thereof:

Page 3



Patent Indemni-
fication:

Filing:

Miscaitaneous:

{c)The appointment of a recaiver or trustee in bankruptcy for the LESSEE or for
any of its property and the failure by such receiver or trustee to adopt and assume and agree
to perform the obligations of the LESSEE hereunder within thirty (30} days after such
appointment.

(16) LESSOR shail {(except for articles or materials specified by LESSEE and also excspt
for designs and systems used in the construction of subject cars as a result of LESSEE'S speci-
fications) indemnify, protect and save harmiless the LESSEE from all claims, demands, dam-
ages, including royalties, judgments (including court costs), attorneys fees, and expense in
any way arising out of, or on account of, the use of any or ail patented inventions, empioyed
in and about the construction, repair, alterations, or improvements of the cars, or any part
thereof, which areincorporated in any car at the inception of this AGREEMENT or Riders
added herato.

(17) The LESSOR intends to cause this Lease to be filed and recorded with the Inter-
state Commerce Commission in accordance with Section 20(c) of the Interstate Commerce
Commission Act. The LESSEE shall from time to time do and perform any other act, and
execute, acknowliedge, deliver, file, register and record any and all further instruments
required by law, or requested by LESSOR, for the purpose of protecting its title and rights,
or for the purpose of carrying out the intention of this AGREEMENT, and the LESSEE will
promptly furnish to LESSOR certificates or other evidences all such filing, registering and
recording in form satisfactory to LESSOR. The LESSOR shall promptly reimburse LESSEE
for any out-of-pocket expensas it may so incur.

{18) !t is mutuaily agreed that the time of payment of rentals is of the essence of this
contract and that- this agreement and any Rider now and hereafter entered into is subject
and subordinate to any Chattel Mortgage or Conditional Sale Agreement on the cars hereto-
fore or hereafter created and to the rights of any Trustee under any Equipment Trust
heretofore or hereaftar established by the LESSOR.

{19) The terms of this AGREEMENT and all rights and obligations hereunder shall be
governed by the laws of the State of lllinois, in which state it has been executed and
delivered. :
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AN WITNESS WHEREQF, the parties hereto have caused thls instrument to be S|gned and sealed by their
respective corporate officers and duly attested, as to the date first above written.

(Corporate Seal) TRANSPORTATION CORPORATION OF AMERICA (Lessor]

ATTEST: ' | | sy:%%va‘ M

Vice President

t
(Corporats Seal) | OTOE COOPERATIVE COMPANY (Lessee)
S : : - OTOE, NEBRASKA .
-' 1 N ~
TATTEST:” : By:
o Title

é ' Secre%ry

Page 5



TRANSPORTATION CORPORATION OF AMERICA
‘ IDER NO. 04307901
- 70 rASTER CAR AGREEMENT NO. 043079

IT IS HEREBY AGREED THAT, effective April 27, 1979 this First
Rider shall become a part of Master Car Agreement N0.043079 between TRANSPORTATION
CORPORATION OF AMERICA and OTOE COOPERATIVE COMPANY, OTOE, NEBRASKA .
dated April 27, 1979 and the cars described herein shall be placed
in Otoe Cooperative Company, Otoe, Nebraska service, ‘subject
to the terms set forth below:

CAR INTITIAL & NUMBERS
CAR OWNERS MARKS:

COMMQODITY SERVICE:
CLASS OF CAR:

NQ. OF CARS

TRUCK CARPACITY:
CUBIC CAPACITY:
TERM:

DELIVERY POINT:
DELIVERY PERIQD:

TERMS OF RENT:

TCAX 60154

Title to this car subject to documents recorded
under Section 20c of the -Interstate Commerce Act.

GRAIN AND PHOSPHATE
COVERED HOPPER (LO)
ONE (1)

100-Ton

4750 Cu. Ft.

SIXTY (60) MONTHS

EAST CHICAGO, INDIANA
APPROXIMATELY JULY-AUGUST, 1979

Four Hundred Ninety and No/100%* ($490.00)
per car, per month, for sixty (60) consec-

utive months subject to adjustment and
escalation as defined heresafter. The first
payment shall be due on the sixtieth day
immediately following the date on which
the last car which is the subject of this
Rider is delivered to the LESSEE.
Accordingly, the last rental payment shall
be due on the sixtieth day immediately
following the last day of the term of
~this lease.
ADJUSTMENT FQOR EXCESS MILEAGE: If at the end of the Lease term, the
LESSOR determines that the total mileage
per car has exceeded 40,000 miles in
any 12 month period, a cnarge of 2% ¢
(5.025) per mile for each mile in excess
of 40,000 miles per car will be paid by
the LESSEE.

ADJUSTMENT FOR ESCALATIOCON The Rental per car, per month of $490.00
IN PURCHASEZ PRICE OF CARS: will increase $3.82 per S$1,000 increase
— el - . _. [ L in matardal _and manufzoburina_rastas a2 Framo. o e
by
54 . .
\' ) -, ‘—A~
[ ”5 ““'fT <



. C'RTTF’CAT: QF IﬂSPECTION ANO QCC:P\ANC”

T8:  THRALL CAR MANUFACTURING COMPANY
P. 0. Box 213 |
Chicago Heights, [11inois 6304117

Gantlemen:

The undersigned dulv appointed inspecter and representative of
OTOE COOPERATIVE COMPANY, OTOE NEBRASKA

" (Lessee)

nersoy certirtias cwnat ne nas made & thorougn examipaticon ot the .otlow1ng Railrcad Cars

be=r1ng nunbers as follows:

DESCRIPTION

QUANTITY
ONE (1)  4750-Cu. Ft. Capacity

100-Ton-Covered’Hoppen'Car.

and hersov acsents them for Lessee under and pursuant
datzd _ April 27, 1979 for Lesase datad  April 27,

CAR NUMSERS
TCAX 60154 -

+0 that certzin Rider Ho. 04307901

1979 be“zedn TRAMSPCRTATIC
inly merksd and stanciiad

nts racordead

::RCuR«‘ZCIQO. AMEx.Ca and LESSEZ; that e2ch a7 said cars 15 giz
<n bcth sidas of sach Car with thz words:
Titla to this car subject to deccu
under Sectian 20c¢ oF the Intarstz
i readily visible Tettars, not Tass than 1" in height; and tha:
ccmpiias with the raquirsments, standards and specificaticrs rafs
Thscec=or Zor
OTOE COOPERATIVE COMPANY
, - OTOE, NEBRASKA
{ LESSEE
Tztad this day of 137

© ot

EXHIBIT "A"




