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TRANSPOR 7l'A TION CORPORATION OF AMERICA | TELEPHONES:
P 0 BOX 218 CHICAGO HEIGHTS, ILLINOIS 60411 Chicago Hits.-757-5900
No. @ VWJA ?p
Je 1979’“ 10571

Interstate Commerce Commission Dete... RECORDATION NO............. Filed 1425
Recordati Clerk .
Room 12110n ) Fee $§Q~-m~ w JUL 2 1979-3 50 PM
&i::}miﬁg%g:ftatc?1gg4/2\\3/e., N.W. ' mmmhjnqm D. q_NTERSTATECOMMERCECOMMISSION
Gentlemen:

Enclosed for recordation under the provision of Section 20(c) of the Interstate Commerce
Act, as amended, are *%ve—%§% copies of the following:
LAt P g

Rider No. N/A Dated: N/A to
Master Car Agreement No. (042679 Dated: 4/27/79
between Transportation Corporation of America and

Greenwood Farmers Co-0Op,
Recordation No. N/A

N/A
Number of Cars: Ten (10)

Description of Cars: Covered Hopper Cars
Car Numbers: TCAX 60120 ‘thru 60129, both incl.

The names and address of the parties hereto are as follows:

Lessor Lessee:
Transportation Corporation of Amemca Greenwood Farmers Cooperative
P. 0. Box 218 Greenwood, Nebraska 68366

Chicago Heights, IL 60411

The undersigned is the Vice President-Finance of Transportation Corporation of America

and has knowledge of the matters set forth within the enclosed documents. Kindly record
and thereafter return to S. D. Christianson, Transportation Corporation of America,

P. 0. Box 218, Chicago Heights, I1linois 60411, the remaining #hree copies of the enclosed
document, marked "Recorded". Al

Attached hereto is a remittance in the sum of $50.00 covering the required Recording Fee.
Cordially, ‘

TRANSPORTATION CORPORATION OF AMERICA

QQ D. Christianson

Vice President - Fi o uayy340 334
1ce residen inance Lda HO\%JOX‘I'
dk
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This AGREEMENT, No. _0_42_62_ , made and entered into __APril 27, 1979

)

, by and between TRANSPORATION CORPORATION OF AMERICA,

an IHlinois Corporatioh, Box 218, Chicago Heights, lilinois, (herain called "LESSO_R") and

RECORDATION Nll 05 7

Greenwood Farmers Co-Op, Greenwood, Nebraska | e led 1425
a _Nebraska , ~corporation, (herein called “LESSEE"). JUL 2 1979.9 50 PN

INTERSTATE COMMERCE COMMISSION
WITNESSETH:

Description of (1) LESSOR agrees to furnish to the LESSEE, and the LESSEE agrees to rent from
- Leased Cars: LESSOR the cars shown on the Rider attached hereto and made a part hereof, and such
' additional Riders as may be added hereto from time to time by AGREEMENT of the parties
and signed by their duly authorized representatives. Each Rider shall set forth a brief descrip-
tion of the car, or cars, covered thereby inciuding such facts as: number of cars, car initials
and numbers, the A.A.R. or |.C.C. specification, cubic capacity, truck capacity, delivery
point, rental, commodity service, term throughout which the cars shail remain in LESSEE'S
service, and other pertinent information that may be desired by both parties.

Use of Cars: (2) LESSEE agrees to use said cars within the continental limits of the United States

: and Canada {any use in Canada shail be incidental and temporary) for the transportation of
the commodities statad in the Rider applicable to said cars; and that said cars will at all times
be used and operated in compiiance with all lawfui acts, rules, regulations and orders; and .
further agrees upon the expiration or termination of the rental term of the particular Rider
applicable to each such car set forth in such Rider to cause said cars to be returned to
LESSOR at its plant in Chicago Heights, lilinois, in the same, or as good, condition in which
they were furnished, excapt for ordinary wear and tear. Lessee will not in any way aiter the
physical structure of the cars without the approval in writing of LESSQOR.

Rent: {3) LESSEE agrees to pay LESSOR the monthly rental stated in the Rider covering
said cars from the date each car is delivered as specified in the Rider, and until cars are de-
livered to LESSOR upon expiration of the rental term specifieg in the Rider applicable to
such car. Such rentals shail be paid to TRANSPORTATICN CORPORATION CF AMERICA
Box 218, Chicago Heights, illinois, or such other place as the LESSOR or its Assignees may
hereafter direct. Payment will be made in advance on the first day of every month during
the term, except that LESSEE shall pay in advance, on delivery of the cars, the prorata of
one month’s rent for the pericd intervening the date of daelivery and the first day of the next —
succeeding month. ) ’

Term of (4} This AGREEMENT shall be effective as of the date first set forth hereinabove and
Laass: - shail expire upon expiration of the rental term of the fast car, or cars, covered hersunder.
The rental term for each car shall be as snown in the Rider covering such car.

Repair and (5) (a) LESSEE shall notify LESSOR within three (3) full business
Maintenance: days following knowledge of any damage to any qf the cars. LES3OR

agrees to pay for ithe maintenance and repair of said cars; but

it will not pay for repairs made to said cars in excess of the basis

. of Association of American Rajiroads interchange rules to the sxtsnt

that such excess repairs are ordered by the LESSEZ and not aporoved

by the LESSOR. Mo repairs ta any of the cars shall be made By the

LESSEZ for LESSOR'S account without LZSSOR'S pricr writtan consent.

If any of the cars become unfit for service and shall be heid in

railroad or car shops for renairs, and shall remain therein For

a period in excess of Five (5) days., service charges hersunder

covering any such cars payable by LESSZE to LESSOR shall czasa

from- and afier the date of delivery aof suen car f0 such railroad

or car shop for repairs until such car is relased from the shop

or until another c3r shaii have been 3lacad in the servica of

LZSSEE oy LESSCR in sugstiturion for such car undergoing repairs. .

in the event any of Page ]



Insgecticn:

Mileage and Per
Diem Reports:

Fayment of
Taxes:

slarking of
Cars

the subject cars shall be damaged. or destroyed by the railrgads,

the servica charge on any such car shall ceasea on the date of such
damage or destruction. When such damaged car has been forwarded to

a shop for repair, the mileage earmed by such car to and frem the

;hop §hall be retained by the LESSOR. (Rafer ts: “Special Conditions®
idar). }

(B)LESSOR shall keep the cars in good -order and repair, ordinary wear angd tear
excapted, comply with any additionai requirements for safety appliancas and construction
hereinafter specified by American Assaciation of Railroads and Interstate Commaerca
Commission and satisfactory for interchange in accordancs with Asscciatian of American
Railroads’ rules, and ail at its own cost and expanse. LESSEE shail, at its expensa, raplace
any removabie parts, if lost or troken.

{ctin the avent of the loss, destruction or irrsparabie damage to any of the cars
from any causa whatscaver, axcagt while in possassion of LESSOR, during the contnuanca
of this leass, the LESSEE shail gromptly and fuily inform the LESSOR in regard to such
loss, destruction or damage. |f any of said cars ars damaged or destroyed on any privately
owned track, LESSEE shall pay unto LESSQR the cost of repairing such damage, or re-
placing such lost or destroved cars. In no case snall that amount excaed the dapreciated
valuation of such cars as provided fer in the !merchanga Rules of the Asscciation of Amer-
ican Rallroad.s.

{6) LESSEE shali ailow the LESSQR at its own cost and expansa to inspect the cars at
any reasonabie time or times.

(7} The LESSOR shail collect and retain ail mileage earneg by s3id cars and credit
ams 1o the extent of rental to the aczount of the LESSEE when received frem the railrcads,
and also the LESSOR shail keep all records pertaining to car movements. Tne LESSES
shail assist the LESSOR in following the movements of said cars by furnishing the LESSOR
compiatz weekly reports of the movements of cars; coth loaded and ampty, giving destin-
ation, date of icading, and the routing of each movement. The LZSSZE agrees so w use

said cars that the mileage under logd sﬁau be ecual the milesge empty_on each raxircad
over Whlfh the move. I ggd of the [ease Term, t

empty mileag anv-raf roa exce

the loaged rnneage. me LESSES shall :mmedxate!y upon kteing billed by the LESSOR, pay

e LES3SOR for such excess at the rate 2stablished by the tariff of the railroad on which
such excess of empty miieage is incurred. For purposes of this saragrapn, the raiircad
mileage 3and juncticn reports received by LESSOR shail be prima fscie gvidence of the
facs reported therein. Any mileage in excess of the fixed rental snail belong to ta LESSTRA.

{8) Ouring the term of this AGRAEEMENT the LS3ISEE shall, in addition o the rentais
harein specified, pay ail sales, use, rental and excise axes, XEMANXAXQTBRADEE XA XEX assess-
ments and other governmental charces, whatscever, whether cayagie sy e LESSOR aor e
LZS3EE, on cr rziating t© the cars leased hersunder; the LESSEE snail ba unagar no obliga-
fion 0 £av any such tax so long as it is ceing contested in gocd fzith and tv sppropriste
sdministrative or legal procaedings snd any excensa incurred oy L3330 A in which LESSES

‘c3ncurs with resgect (0 contesting the apoiicadiiity of such caies tax, rantai 13x or usa 13x 0
his AGRESMENT shail ce for te acsount of LSSSEE.

(9) {a)The LESSCTR shall siainiy, cermanenty stencii te swnersnio legend on 22ch
Aew Car in ietiars ot lass than cna (1) ingh in Aeignt, resging:

Title to this car subject to documents recorded
under Section 20c of the Interstate Commerce Act.

-and immegiatety reo1ac2 3ny such signciling wnich zecomes jilaqiore, vnoslv srint z3rv. Sheuic

-

snanges Or caiticns Ie recuirsd in ne foregomng agend, LIS3EE shail maxa suen cnances
Jr icgitions, 3ng ne 2xgensa herect :nzil 28 Torme vy tme L233ZTH. The LIIZES snan
&2 ne cars free from Ny TiErxing wnic THGRT I8 iAterorerea IS 3 2:3im of swrerrrnig

S
223 ¢



Idemnification:

Insurance:

Subteasing:

Liens:

Remedies:

Default:

thereof by anyone other than the LESSOR; and will not change, or permit to be changed,
the identifying road numbers. '

(b)LESSEE represents and warrants that subject cars are now and shall remain
throughout the term of this lease marked and identified in accordance with the car numbers
and other identification marks provided for within the Riders which are now and which
shall hereafter be attached hereto.

(10) Except while cars are in the possession of LESSOR, LESSEE will indemnify and
hold LESSOR harmiless against loss or damage during the term of this AGREEMENT by or
to any of the cars hereby leased, or to or by the contents thereof, howsoever occurring, and
will indemnify LESSOR against any loss, fee, expense, or damage suffered by it by reason of,
or arising out of, any default by LESSEE hereunder.

-{11) LESSEE shall, at its own cost and expense, with respect to each Car at all times
maintain and furnish LESSOR with evidence of J6MMBReX X0 6X X8 X M LA XG, Xd 2K
KR GRRAXDE M X BRPEHEK MEMIEX N XIS XK liability insurance) protecting LESSOR, in
such companies, in such amounts, with such endorsements, and covering such hazards as
LESSOR shall from time to time request. LESSEE’S obligation to maintain insurance with
respect to each Car shall commence on the earlier of (i) the Delivery date of such Car or {ii)
the date on which the manufacturer or vendor thereof shall cease to bear the risk of loss
with respect thereto (whether or not such Car shall at such time have become subject to
lease pursuant hereto), and shall continue until the lease term thereof terminates and, if
such Car is required hersunder 10 be returned to LESSOR, until such return. LESSEE shalil

" cooperate and, to the extent possible, cause others to cooperate with LESSOR and all

companies providing any insurance to LESSEE or LESSOR or both with respect to the -
Cars. '

(12) LESSEE wiil not*sub-lease said cars or assign any of its rights hereund_er', without
the written consent of the LESSOR.

(13) The LESSEE shall keep the cars free from any encumbrances or liens which may be
a cloud upon, or otherwise affect, the LESSOR'S title.

(14) Upon the happening of any of the events of default as hereinafter defined, the
LESSOR or its Assignee may then, or at any time thereafter, take possession of the cars and
any accessions thereto, wherever same may be found, and, at the election of the lessor or the
Assignee as the case may be, either:

{a)declare the AGREEMENT terminated, in which event ail rights of the parties
hereunder shall cease except only the obligation of the LESSEE to pay accrued rentals to
the date retaking, ar;

{birelet the cars as agent of the LESSEE, apply the proceeds of such reletting first
to- the expenses that may be incurred in the retaking and delivery of the cars to the new
LESSEE, then to the payment of the rent due under this lease, and the LESSEE shail remain
liable for any rents remaining due after so applying the proceeds so realized, and the LESSEE
covenants and agrees t0 pay said deficit monthly as the same may accrue.

(15} The happening of any of the following events shall be considered an ‘“‘event of
default” hereunder:

(a)nonpayment of the LESSEE within thirty {30) days after the same becomes
due of any instaliment of rental hereunder;

{b)failure of the LESSEE to compiv with, or perform, any of the other terms and
conditions of this AGREEMENT within thirty (30} days after receipt of written notice from
the LESSOR, or its Assignee. demanding compliance therewith and performance thereof;

Page 3
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(c)The appointment of a recsiver or trustee in bankruptcy for the LESSEE or for

. any of its property and the failure by such receiver or trustee to adopt and assume and agree

to perform the obligations of the LESSEE hereunder within thirty (30) days after such
appointment.

Patent Indemni- (16} LESSOR shail (except for articles or materials specified by LESSEE and also except

fication: - for designs and systems used in the construction of subject cars as a result of LESSEE'S speci-
fications) indemnify, protect and save harmless the LESSEE from all claims, demands, dam-
ages, including royaities, judgments (including court costs), attorneys fees, and expense in
any way arising out of, or on account of, the use of any or all patented inventions, empioyed
in and about the construction, repair, alterations, or improvements of the cars, or any part
thereof, which are incorporated in any car at the inception of this AGREEMENT or Riders
added hereto. ‘

Filing: (17) The LESSOR intends to cause this Leasa to be filed and recorded with the Inter-
state Commercea Commission in accordance with Section 20(c) of the Interstate Commerce
Commission Act. The LESSEE shall from time to time do and perform-any other act, and
axecute, acknowledge, deliver, file, register and record any and ail further instruments
required by law, or requested by LESSOR, for the purpose of protacting its title and rights,
or for the purpose of carrying out the intention of this AGREEMENT, and the LESSEE will
promptly furnish to LESSOR certificates or other evidences all such filing, registering and
recording in form satisfactory to LESSOR. The LESSOR shail promptly reimburse LESSEE
for any out-of-pocket expenses it may so incur.

Misceilaneous: (18) It is mutually agreed that the time of payment of rentals is of the essence of this
B contract and that this agreement and any Rider now and hereafter entered into is subject
and subordinate to any Chattel Mortgage or Conditional Sale Agreement on the cars hereto:’
fore or hereafter created and to the rights of any Trustee under any Equipment Trust

heretofore or hereafter established by the LESSOR. ’

(19) The terms of this AGREEMENT and all rights and obligations hereunder shall be
governed by the laws of the State of lilinois, in which state it has been executed and
delivered.

Page 4



AN WITNESS WHEREQF, the parties hereto have caused this instrument to be sugned and sealed by their
respectxve corporate officers and duly attested, as to the date first above written.

(Corporate Seal) | TRANSPORTATION CORPORATION OF AMERICA  (Lessor)

Vice'Presient

(Corporate Seal) | GREENWOOD .FARMERS C0-OP (Lessee)
o ‘ Greenwood, Nebraska

ATTEST: | . By: 7// &YZ/b WM

Title

Q QW @)cwuu—u
Secretary




TRANSPORTATION CORPORATION OF AMERICA
. RIDER #HO. 04267901
0 TO MASTER CAR AGREEMENT NO. 042679

P

IT IS HEREBY AGREED THAT, effective April 27, 1979 this First
Rider shall become a part of Master Car Agreement MNo. 042679 between TRANSPORTATI(
CORPORATION OF AMERICA and GREENWOOD FARMERS CO-OP, GREENWOOD, NEBRASKA

dated April 27, 1979 and the cars described nerein shall be placed
in  Greenwood Farmers Co-0p, Greenwood, Nebraska service, subject
to the terms set forth below:

CAR INTITIAL & NUMBERS TCAX 60120 thru TCAX 60129, both inclusive
CAR OWNERS MARKS: Title to this car subject to documents recorded

under Section 20c of the Interstate Commerce Act.

COMMODITY SERVICE: GRAIN AND PHQOSPHATE
CLASS QF CAR: COVERED HOPPER (LO)
NO. OF CARS TEN (10)
TRUCK CAPACITY: ! 100-Ton
CUBIC CAPACITY: . 4750 Cu. Ft.
TERM: SIXTY (60) MONTHS
DELIVERY PQINT: EAST CHICAGO, INDIANA
DELIVERY-PERIOQD: APPROXIMATELY JULY-AUGUST, 1979
TERMS OF RENT: Four Hundred Ninety and No/100** ($5490.00)

per car, per month, for sixty {(60) consec-
utive months subject to adjustment and
escalation as defined hereafter. The first
payment shall be due on the sixtieth day
immediately fo]]ow1ng the date on-which
the last car which is the subject of this
Rider is delivered to the LESSEE.
Accordingly, the last rental payment shall
be due on the sixtieth day immediately
following the last day of the term of

this lease.

ADJUSTMENMT FOR EXCESS MILEAGE: If at the end of the Lease term, the
LESSOR determines that the total mileage
per car has exceeded 40,000 miies in
any 12 month period, a charge of 2% ¢
(5.025) per miie for each mile in excess
of 40,000 miles per car wili be paid by
the LESSEE.

ADJUSTHMENT FOR ESCALATION The Rental per car, per month of 5490.00

.A PURCHASE PRICE OF CARS: will increase $8.82 ner 31,000 increase
in material and manufacturing costs after
february 18, 1979, to the date of deiijvery.

MAINTEMANCE ESCALATIGH: Commencing on the first day of the month
following the month of change in the
published AAR Car Repair 3ii1ling Freignt
TZr LaBor Réta., tns wmonthAlTy rencea: R

be adjustad upward or downward in diract

proportion to changes in the 3AR bublished

hourly labor rate. The Rent will increase
$1.01 per car, per month, for each one

per cent (1%) or fraction thereof increase

of the AAR rate over the $28.91 per hour

rate in effect at January 1, 1979.

FRA INSPECTION: Any inspection charges resultant from
FRA requirements are not covered by this
lease and are for the account of the LESSEE.

CERTIFICATE OF INSPECTION ) ’
AND ACCEPTANCE: gxhibit "A": attached hereto and made a
part hereof.

SPECTIAL CONDITIONS: {1} In regard to paragraph (11) of the
Agreement, a certificate of all risks
coverage insurance furnished by the LESSEZ's
broker will suffice as "evidence of insuranc:
reguired by that paragraph.

{2) Carsare not to te used in Unit Train
service.

ATTEST: TRTATION CORPORATION OF AMERICA (LESSOR)
i =755 N S VSN SNl

Yice President ,‘;\\

—
—
rm
w
[#2}
m
()]

——




C'R’TFICAT: oF INSPECTIDN AND QCC PTANCE

N
- . , v
R THRALL CAR MANUFACTURING COMPANY

P. 0. Box 218

Chicago Heights, I1linois 60411

Gentlemen:

Tne undersigned dulv appainted inspector and representative of
Greenwood Farmers Co-0p, Greenwood, Nebraska

" (Lessee)

nersngy Ccertitias tnat ne nas made & Thoraugn examinaticn oF the rc\\cwxng Railrcad Cars

bearing numbers as follows:

UANTITY DESCRIPTION

CAR NUMBERS

4750 Cu. Ft. Capacity
100-Ton Covered Hopper Cars

TEN (10)

TCAX 60120 thru TCAX 60129,
Both Inclusive

and rer=cv acsents them for Lassas under and gursuant to that cartain Ridzsr do. 04267901
cdzts Apr11 27 1979 for Lsase datsd April 27, 1979 detween TRANSPCRTA 104
3R~”Q-l;u% FAMERICA and LZSSEE; thet ezch o7 saia Cars is giainly merkad and stenciiad
an 2¢th sides of 2ach Car with the words:
Titia to this car subject to dacuments *e:crded
undar Sactiaon 20¢ of the Iatarstzte Commarce Act
i readily visidle Tattars, not Tess than 1" in ! neignt; and that each o7 said Cars Fully
ccmpiias with the ragquirsments, standards and specificaticns refarved 2o in said Laass.

[nspeczor for
" GREENWQOD FARMERS CO-QP
Greenwood, Nebraska

LESSEE
Sztad fhis day oFf , 137

EXHIBIT uAn




