
December 9, 1976

RECEIVED

I. C. C.
F E E O P E R A T I O N

\ ^

C3T
Grand Trunk Western Railroad Co

13 I West Lafayette Boulevard
Detroit, Michigan 48226

Q r n Q0 u u ,,>
Mr. Robert L.'Oswald
Secretary
Interstate Commerce Commission
Washington, D. C. 20423

*JM •

tm$

RE: Grand Trunk Western Railroad Company -
Chattel Mortgage

Dear Mr. Oswald:

I am enclosing for filing pursuant to Section 20c of the
Interstate Commerce Act the following:

1. three executed counterparts of a' Chattel
Mortgage dated as of January 1, 1976 from

• Grand Trunk Western Railroad Company to
Grand Trunk Leasing Corporation; and

2. check for $50.00.

The name and address of the Mortgagor if Grand Trunk Western
Railroad Company, 131 West Lafayette Boulevard, Detroit, Michigan.

The name and address of the Mortgagee is Grand Trunk Leasing
Corporation, 477 Congress Street, Portland, Maine, 04112.

This Chattel Mortgage covers various items of railroad rolling
stock more particularly described in Exhij3ijbJL-A...™,att'ached hereto.

Please return one counterpart of the Chattel Mortgage bearing
the Interstate Commerce Commission stamp evidencing the filing and
recording of the Chattel Mortgage under Section 20c of the Interstate
Commerce Act to the attention of David B. Siegel at Kelley Drye & Warren
350 Park Avenue, New York, New York, 10022.

Very truly yours,

GRAND TRUNK WESTERN RAILROAD COMPANY

By

R. L. Ritchie
Treasurer '
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CHATTEL MORTGAGE

THIS.CHATTEL MORTGAGE.dated as of January 1, 1976

from Grand Trunk Western Railroad Company, a Michigan and

Indiana corporation, having its principal office at 131 West

Lafayette Boulevard, Detroit, Michigan (hereinafter referred

to as "GTW"), to Grand Trunk Leasing Corporation, a Delaware

corporation (hereinafter referred to as "Leasing").

WHEREA'S, Leasing owns certain railroad rolling stock

identified by type and road number in Exhibit 1-A annexed here-

to (hereinafter referred to as the "Series A Equipment"), and

the Series A Equipment is now. used by GTW and is subject to

leasing arrangements between Leasing and GTW; and

WHEREAS, pursuant to an agreement dated as of January

1, 1976 (hereinafter referred to as the "Purchase Agreement"),

Leasing has agreed to sell and GTW has agreed .to purchase, inter

alia, the Series A Equipment, subject to the aforesaid leasing

arrangements, upon the terms and conditions set forth in the

Purchase Agreement? and .

WHEREAS, GTW-has authorized the issuance, execution

and delivery of a promissory note (hereinafter referred to as

the "Series" A Note") of substantially the tenor set forth in

Exhibit 2 annexed hereto evidencing GTW1s obligation to pay to •

Leasing the purchase price' of'the Series A Equipment in accor-



dance with the terms of -the Purchase Agreement; - • .

' V .-.' '

'NOW THEREFORE, THIS INSTRUMENT VJITNESSETH that,

to secure the payment of the purchase price of the Series A

Equipment as aforesaid and of the Series A Note, and in con-

sideration of the sum of $10.00 to GTW in hand paid by Leasing

at or before the execution and delivery of these presents, re-

ceipt of which is hereby acknowledged, GTW does hereby grant,

bargain, sell, transfer, assign and mortgage unto Leasing, its

successors and assigns, the Series A Equipment.

TO HAVE AND TO HOLD all and singular the said Series

A Equipment bargained and sold, unto Leasing, its successors

and assigns, forever, upon condition'that if -GTW shall pay or

cause to pay to Leasing the -sum of nine million and 00/100 dol-

lars ($9,000,000.00) pursuant to the terms of the Series A Note,

then these present shall be void.

BUT IN CASE OF ANY DEFAULT in the payment' of any of

the.indebtedness above mentioned, or in the performance by GTW

of any of the covenants contained herein, Leasing shall have full

power1, and i-t shall be lawful for, and GTW does hereby irrevoca-

bly authorize and empower Leasing to enter upon the premises of

GTW, or any other place where the said Series A Equipment may be,-

and take possession thereof, and remove the same, and to sell

the same at public or private sale, and the avails, after deduct-

ing all expenses of the sale and the keeping of the said Series



A Equipment and the expenses and the costs of legal proceedings,

if any, to apply in payment of the whole of the indebtedness above

mentioned, whether or not the same shall at such time be matured,

and Leasing may purchase all or any part of the Series A Equip-

ment at any such sale in the same manner and to the same effect

as a person not interested therein. If for any cause the said

Series A Equipment shall on such sale fail to satisfy the

whole of • said expenses, costs and indebtedness, GTW covenants

to pay the deficiency. • •

AND IT IS EXPRESSLY'AGREED, that if default be made

in any payment of'interest or principal due in accordance with

the terms of the Series A Note, or in the performance of any of

the terms of this mortgage, then and in that event, the entire

amount then unpaid shall immediately become due and payable.

AND IT IS EXPRESSLY AGREED, that the failure on the

part of Leasing to demand the entire payment.after default in

one or more payments by GTW shall not be deemed a waiver by

Leasing of its right to make immediate demand for the entire

amount remaining unpaid, or to take immediate repossession of

the Series A Equipment or its right to immediately foreclose

said mortgage, and any payments made subsequent to said default,

and the acceptance of said payments, shall not .be deemed a waiver

of any of such rights.

GTW covenants with Leasing as follows:

•3-



1. That GTW will pay the indebtedness above men-

tioned. ' .

2. That GTW will not lease,, sell or convey the Series

A Equipment except with the written consent of Leasing.

3. That. GTW will not make a second mortgage or other-

wise create a lien of any nature upon the Series A Equipment with-

out the written consent of Leasing other than the second mortgage

created by chattel mortgage dated as of January 1, 1976 from GTW

to Leasing pursuant to the terms of the Purchase Agreement to

secure the payment of the purchase price of the rolling stock

listed in Schedule 1-E thereto (referred to therein and herein-

after as the Series E Equipment) and the note evidencing GTW's

o*""*ILi_r"^£i**"d_on to "Octv t"̂ o "^i?yo^ictp ̂  OT* 1 oo o^r "̂1̂ ^ So^i^s 15 p]ttu 2orrisnt

(referred to therein as the Serieg E Note), .

4. That GTW hereby assumes the risk-of loss, injury •

or destruction of the Series A Equipment from any cause'whatsoever

and such loss, injury or destruction shall not operate in any man-

ner to release GTW from the obligation to make payments in accor-

dance with the terms of the Series A Note. . .

' 'THIS MORTGAGE, and each of the conditions, provisions

and covenants herein contained shall be binding upon and inure

to the benefit of the successors and assigns of the parties

hereto and may not be modified, in whole or in part/ without their



.prior written consent. - ..
%

IN WITNESS WHEREOF, GTW has caused this instrument

to be duly executed under its corporate seal this.8th day of

December r 1976. • '•.'•";;•

GRAND TRUNK WESTERN RAILROAD COMPANY

Attest:
Secretary

-5-



STATE OP MICHIGAN - )
. gg .

COUNTY OF WAYNE ) - - ' '

December, 1976
On this 8th day of / before me personally appeared

John H. Burdakin. . r to me personally know, who being by me duly

sworn/ says that he is the President of -Grand Trunk Western .

Railroad Company, that the seal" affixed to the foregoing instru-

ment is the corporate seal of said corporation, that said instru-

ment was signed and sealed on behalf of said corporcition by authori-

ty of its Board of Directors, and he acknowledged that the execu-

tion- of the foregoing instrument'was the free act and deed of said

corporation. • . % - . , • . ' " ' ' . .

My Commission Expires
I ISABELLE -MATUSKO -'•

Notary Public,. paiiland-Cojjnt^.Mic
- Acting in Way^a Cc/unty! Mich.

My-Commission Cxpirss 4-2579'
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EXHIBIT 2

GRAND TRUNK WESTERN RAILROAD COMPANY
\

10 % Series A Secured Note
Due January 1,1994

January 1, 1976

FOR VALUE RECEIVED, GRAND TRUNK WESTERN RAILROAD

COMPANY, a Michigan and Indiana corporation (the "Maker")

hereby promises to pay to the order of Grand Trunk Leasing .

Corporation (the "Payee"), or assigns, on January 1,. 1994,

the principal amount of $9,000,000.00, with interest (computed
*

on-the basis of a 360-day year, 30-day month) on the unpaid

balance of such principal amount from, the date hereof, payable

semi-annually on July 1, 1976 and on each January 1 and July 1

tll*3£~G3.i tSJL' f c».t tll'3 JCStc Of 10% "OSX' 3.iii;LiIti ilil* Li SUCll •Ot'iil"-

cipal amount shall "have become due and payable (whether at

.maturity or by acceleration or otherwise).

Payments of both principal and interest are to be

made in lawful money of the United States of America at the office

of the Maker, 131 West Lafayette Boulevard, Detroit, Michigan.

The Maker shall be entitled, at its option,'to prepay

at any time, in-whole or in part, the principal of this note

then outstanding provided that interest accrued to the date of

such prepayment on the principal then prepaid shall be paid at

the same time. ' .



This note is.secured by a chattel mortgage dated

as of January 1, 1976 from the Maker to the Payee and the

holder is entitled to the benefits of the security described

therein. The entire princi-rts.i:'"t5£'î is;:saE:-l.:e.. may -become due

and payable prior to the maturity date stated herein under

certain conditions stated in said chattel mortgage, to which

reference is hereby made for all of its contents.

The Maker, and all endorsers and guarantors, if any,

hereby waive presentment for payment, demand, protest, and notice

of dishonor, protest and non-payment.

This note is to be construed in accordance with and

governed by the laws of the state of Michigan.'

IN WITNESS WHEREOF, the Maker has caused its name to

be signed and its corporate seal, to be affixed hereunto by its

duly authorized officers as of the date appearing first above.

GRAND TRUNK WESTERN RAILROAD COMPANY

Attest:

Secretary


