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Enclosed for filing under 20C are the original and orfff EQFERARM) RBRpment Lease
dated July 21, 1978. The parties are as follows:

Lesseet Tuscola and Saginaw Bay Railway Company,'InCEBCHSL{()
538 East Huron Avenue

Vassar, Michigan L8768 ‘DafJUL Z'Ig@;
Lessor: Ford Motor Credit Company ;Fbe . sasses )
Parklane Towers East “ -

Suite 161k - 1CC Washington, p, @
Dearborn, Michigan 48126

The equipment supporting the lease is described as follows:

One (1) Model NW2 1200 Horsepower GM Locomotlve, Road No. 1977
One (1) Model EAS-JD-G Switch Electromatic Tamper Mark I, S/N 1075458

Enclosed is the $50.00 fee required for recording the Equipment Lease.

Very truly yours,

\
MOTOR CREDF{ COMPANY

JMS/dla s

Enclosure

Note: Upon recording, return copy to the bearer
representative of: Wilmer, Cutler & Plckerlng
1666 K Street, NW
Washington, DC 20006

Prepared by: Ford Motor Credit Company

//\\ \Parklane Towers East
/ . . Suite 1614
_ Dearborn, Michigan 48126




M

OFFICE OF THE SECRETAR\\ A
' \

\\\v' e : | 'J»(

|
FButerstate Commeree Commission ) /27)\ o
ashington, B.E. 20423 s {7

J.M.: Santos

! District Manager
E\F‘ord'uo_:tor Credit Co.
‘Parklane Towers East
Suite 1614 -
Dearborn, Michigan 48126

IS e

Dear Sir:

. 1\ "
The enclosed document(s) was recorded pursuantito the |

- provisions of Section 20(c) of the Interstéte Commerce Act,

49U.S.C. 20(c), on 7/27/78 at  12:40pm

and assigned recordation number(s) 9604

Sincerely yours,

H.G. Homme, ]Jr.,
Acting Secretary

Enclosure(s)

SE-30-T
(2/78)
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ACCOLNT NO.’ EQUIPMENT LEASE - DATE 7_ 2/~ PR

Lessee — Name and Ac_idress (Include (;ounty) Lessor — Name and Address M
Tuscola and Saginaw Bay Railway Company, Inc.| Ford Motor Credit Company . €7

538 East Huron Avenue Parklane Towers East, Suite 1614

Vassar, Michigan l\L8'768 (Tuscola) Dearborn, M:Lchlga.n 48126

Lessor hereby leases to Lessee, and Lessee hereby leases from Lessor, upon the terms and conditions set forth on the face and reverse
sides hereof, the following personal property (hereinafter called the “Property”), delivery and'acceptance of which in good order hereby is
acknowledged by Lessee: .

(Describe Property fully, including make, model and serial numbers, kind of unit.)

@7 Ve’
One (1) Model NW2 1200 Horsepower GM Locomotive S/N /V/ 5 Road No, %7 ? v\)
RECORDATION NO. comanessnen, T80 & Recorded
One (1) Model EAS-JD-G Switch Electromatic Tamper Mark I S/N 1075458 JUL 27 197812 =0 PM
P e

WARNSIAIE CUMMERCE COMMISSION

Z—
for a term of __00 months commencmg M 19 78 and endlng Jéﬁﬂ 19 83 at an
aggregate rental of $ M (hereinafter called the “Aggregate Rental”), of whlch S _22_27— is payable on the date

hereof and the balance is payable as checked below:

N

@ m consecutive instalments of $° 2:297.90 each (except for the final instaiment of $ ) on

day of each month commencing M 19 _7_8_‘
O As follows; WW @@%
TERMS AND CONDITIONS ‘

1. Llessor makes no warranties, either express or implied, as to the condition of the Property, its merchantability or .its fitness for any particular purpose. The Property will be

located at (include County): __above :

ang will not be removed from such location without the written consent of Lessor. If any instalment of rent hereunder is not paid within 10 days after it becomes due, Lessee agrees to pay a-
late charge of 5% on and in addition to the amount of such instalment plus expenses incurred by Lessor in effecting collection hereunder, but not exceeding the lawful maximum, if any.

2. RENEWAL OPTION [T Applies (This option inapplicable unless box checked.) .
Lessee shall have the option to extend this lease for an additional term or terms, each for 12 months beyond the date when this lease or any such extension would otherwise expire, by |
giving Lessor written notice 60 days prior to such date. The rental for each such additional 12 month term shall be as checked below: .

a s
(3 an amount equal to % of the Aggregate Rental ‘

O  an amount equal to the fair rental value of the Property for,
such additional term, determined as set forth below |

payable in cash concurrently with the defivery of such notice. The *fair rental value® of the Property as referred to above shall be determined as follows: Lessor and Lessee shall each select an
independent appraiser, and such appraisers shall in turn select a third independent appraiser. Each of such three appraisers shall independently appraise the fair rental value of the Property for
such additional term, and the average of such three valuations shall be deemed to be the “fair rental value” of the Property for such term for purposes of this lease. The costs and expenses of all
such appraisals shall be borne by Lessee. In the event that a default by Lessee under any provision of this lease shall have occurred then this option shall be void and of no force or effect unless
Lessee shall thereafter cure such default and perform fully all its -obligations under this lease.

3. PURCHASE OPTION  fK] Appties (This option inapplicable unless box checked.)
Lessee shall have the option to purchase the Property at the date of expiration of this lease or any extension thereumn its then condition for (check below)

kKl $.11,000.00

[0  an amount equal to __ % of the Aggregate Rental \‘

[0  an amount equal to the fair market value of the Property at such :
expiration date, determined as set forth below I |

payable in cash on delivery of a bill of sale by Lessor. Written ntice of the exercise of this option shall be given to Lessor 60 days prior to the date of expiration of this lease or any extension

thereof. The *fair market value” of the Property as referred to above shall be determined as follows: Lessor and Lessee shall each select an independent appraiser, and such appraisers shall in

turn select a third independent appraiser. Each of such three appraisers shall independently appraise the fair market value of the Praperty at such expiration date, and the average of such three

valuations shall be deemed to be the *fair market value" of the Property at such date for purposes of this lease. The costs and expenses of all such appraisals shal be borne by Lessee. In the event

that a default by Lessee under any provision of this lease shall have occurred, then this option shall be void and of no force or effect/unless Lessee shall thereafter cure such default and perform

fully at its obligations under this lease. and the Aﬁdle.n%um
i

LESSEE UNDERSTANDS AND AGREES THAT THE ADDITIONAL TERMS
AND CONDITIONS PRINTED ON THE REVERSE SIDE HEREOIj/ARE A

e PART OF THIS LEASE AND ACKNOWLEDGES RECEIPT OF A TRUE
Lessor Ford Motor Credit Company AND COMPLETELY FILLED IN'COPY OF THIS LEASE AT THE TIMEDR
. /- / \
By A/f \/2 7 Z g Lessee _.Tuscolgy a.r;d. Saginaw Bay Railway '-Compa.ny, Inc.
S s )P’ / /D .
77

2

Notary Pubiic, Tusco]a County, Mich. \® ‘\\)\SSS\QBO

‘m y’be"?us St -
8, AA )
i y Coriisgion Lo f j *7/07--//') y My Commission Expires Feb.3, 1982 '\\\\\'\



4. Without the prior written consent of Lessor, Lessee agrees'not to assign this lease or any interest hereunder or to sublease, hire
out, assign, pledge, transfer or ‘mortgage any of the Property or in-any manner, except as herein provided, surrender or part with the
posseassion, custody or control thereof. Labels or other markings may be affixed and maintained on the Property by Lessor indicating that
Lessor is the owner thereof. The Property shall always remain and shall be admitted to be personal property even though attached to reaity.

5. Lessee shall use the Property in accordance with all applicable laws, ordinances or regulations and shall at its own cost keep
the Property in good repair and working order and keep and maintain the Property free and clear of any claims, liens or encumbrances.
Lessee agrees to pay all taxes levied or assessed on or in relation to the Property or the ownership or use thereof. Upon termination of this
lease Lessee will immediately return the Property-to Lessor at a place designated by Lessor, freight and insurance prepaid, in as good
condition as received, ordinary wear and tear excepted. Replacements, additions, repairs or alterations made to or placed in or upon the
Property shall become a component part thereof and title therein shall immediately vest in Lessor and shall be included under the terms
and provisions of this lease. All advances made by Lessor to preserve or repair the Property or to pay any premiums for insurance thereon
or to discharge and pay any taxes, liens, or encumbrances thereon shall be added to the unpald balance of rentals due hereunder and shall
be repayable by Lessee to Lessor immediately, together with interest thereon at3 ; i : % per annum.

6. Lessee assumes the entire risk of loss or damage to the Property from any cause whatever and the obligation of Lessee to pay
the rentals herein provided shall not in any manner be affected by any damage, loss or destruction of the Property. in the event of any
damage, loss or destruction of the Property, Lessee shall repair or replace the Property involved so that the value thereof is not diminished
and any such repaired or replaced Property shall belong to Lessor and shall be subject to the terms of this lease.

7. Lessee agrees, at its own cost and expense, to insure the Property with companies approved by Lessor, against such risks and
in such amounts as Lessor may require including public liability and property damage and fire and extended coverage. Such insurance
shall expressly cover both Lessor and:Lessee, as their interests may appear, and any proceeds, whether resulting from loss, damage or
return premium, shall be paid by the-insurance carriers to Lessor to be held in trust by Lessor for the purpose of defraying the cost and
expense of repairing or replacing the Property involved, or at the option of Lessor be applied toward the payment of the obligations of
L.essee hereunder. Lessee shall provide Lessor with a copy of such insurance contracts, and such contracts shall provide that the same
may not be cancelled without the prior written consent of Lessor. Lessor may, but shall not be obligated to, insure the Property at the
expense of Lessee.

8. Lessee agrees to and does hereby indemnify and hold Lessor harmless from and against any and all claims, costs, expenses,
damages and liabilities, including reasonable attorneys’ fees, resultmg from or pertaining to the use or operation of the Property during
the term of this lease.

9. It is understood and agreed that this lease and Lessor's interest therein may be assigned and Lessor’s interest in the Property
may be mortgaged or otherwise transferred without notice to Lessee. In such event the assignee's right, title and interest in this lease, the
rental payments provided herein and the Property, shall be free from all defenses, setoffs or counterclaims of any kind of character which
Lessee may be entitled to assert against Lessor, it being agreed that such assignee does not assume any obligations of Lessor herein
named. It is further understood and agreed, however, that Lessee may separately claim against Lessor as to any matter which Lessee may
separately claim against Lessor as to any matter which Lessee may be entitled to assert against Lessor.

10. Time is of the essence; if any of Lessee’s obligation be not paid promptly when due, or if Lessee becomes insolvent, ceases to
do business as a going concern, or makes an assignment for the benefit of creditors, or if a petition for a receiver or in bankruptcy is filed
by or against Lessee, or if Lessor shall deem itself insecure, or if Lessee breaches any provision hereof, then in such event Lessor, at
its sole option, and in addition to and without prejudice to any other remedies, may elect that the rental payments due hereunder be
accelerated and the entire amount of rental be due |mmed|ately, wrth interest thereon at the rate of 1% per month, but not exceedmg the

Iease Lessee agrees to pay aII costs and expenses incurred in connection therewith including reasonable attorneys’ fees (15% of the
unpaid rental balance, but not exceeding the lawful maximum, if any).

11. No delay or omission to exercise any right, power or remedy accruing to Lessor upon any breach or default by Lessee under this
lease shall impair any such right, power or remedy of Lessor, nor shall be construed as a waiver of any such breach or default, or of any

similar breach or default thereafter occurring; nor shall any waiver of a single breach or default be deemed a waiver of any subsequent '

breach or default. All waivers.under this lease must be in writing. All remedies either under this lease or by law afforded to Lessor shall
be cumulative and not alternate.

12. Whenever the word Lessor is used herein, it shall include all assignees of Lessor. If there be more than one Lessee named in this
lease the liability of each shall be joint and several.

13. This lease constitutes the entire understanding of the parties and shall not be altered or amended except by an agreement in
writing signed by the parties hereto or their successors or assigns.

.14, _Service of all notices under-this lease shall be sufficient if given personally or mailed to the party invoived atits respective address
set forth.above, or at any such other address as such party may provide in writing from time to time. Any such notices mailed to such
-address shall be effective when deposited in the United States mails, duly addressed and with postage prepaid. :

v
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Addendum to Equipment Lease Dated P 722
between Tuscola and Saginaw Bay Rallway Company,
Inc. (Lessee) and Ford Motor Credit Company (Lessor)

\ ft].,‘lrwm)( g"f/

Identification Marks. The Lessee will cause the Propérty to be kept or numbered
with the identifying number set forth in hereto, and will keep and
maintain plainly, distinctly, permanently and conspicuously marked on each side
of the Property, in letters not less than one inch in height, the words, "Owned
by a Finance Company under an Equipment Lease Filed under the Interstate Commerce
Act, Section 20c", or other appropriate words designated by the Lessor, with
appropriate changes thereof and additions thereto as from time to time may be
required by law or reasonably requested in order to protect the Lessor's interest
in the Property and the rights of the Lessor under this Lease. The Lessee will
not place or permit any of :the Property to be placed in operation or exercise any
control or dominion over the same until such words shall have been so marked on
both sides thereof and will replace or cause to be replaced promptly any such
name and words which may be removed, defaced, obliterated or destroyed.

Except as above provided, the Lessee will not allow the name of any person,
association or corporation to be placed on any Property as a designation that
might be interpreted as a claim of ownership; provided, however, that the Lessee
may permit the Property to be lettered with the names, trademarks, initials or
other insignias customarily used by the Lessee or its affiliates on railroad
equipment used by it of the same or a similar type for convenience of identifica-
tion of its rights to use the Property under this Lease, and the Property may be
lettered in an appropriate manner for convenience of identification of the interest
of the Lessee therein,

Recording. The Lessee, at its own expense, will cause this Lease, and any assign-
ment hereof to be filed and recorded with the Interstate Commerce Commission in
accordance with Section 20c of the Interstate Commerce Act. The Lessee will, at
its own expense, undertake the filing, registering, deposit, and recording required
of the Lessor and will from time to time do and perform any other act and will
execute, acknowledge, deliver, file, register, record (and will refile, re-register, -
deposit and redeposit or re-record whenever required) any and all further instru-
ments required by law or reasonably requested by the Lessor for the purpose of
proper protection, to their satisfaction, of the Lessor's interest in the Property,
or for the purpose of carrying out the intention of this Lease.

The Lessee will promptly furnish to the Lessor evidence of all such filing,
registering, depositing or recording. This'Lease shall be filed and recorded with
the Interstate Commerce Commission prior to the delivery and acceptance hereunder
of the Property.

The.-terms of this Lease and all rights and obligations hereunder shall be governed
by the laws of the State of Michigan; provided, however, that the parties shall be
entitled to all rights conferred by Section 20c of the Interstate Commerce Act.

6 L/ JANET M. MICHALSKI

' ALO ~ NET M. MICHALSKI ™
oA Y e ounty, Mich. Notary Pustic, Wavre Gounty Michigan
Notary Fub.ic, Tuscola € ty, . 3, T a1
f(')'dr'?:mm?sn"un Exires Feb. 3, 1982 My Coiamigsion Lxiiras, July !9.’ 1081
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